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42093 Three Mile Island Nuclear Station NRC 
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impact 
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in PHA-owned projects; effective 7-31-80 

41902 Petroleum Price Regulations DOE/ERA issues 
semi-annual adjustment to refiner and reseller- 
retailer equal application rules as applied to 
gasoline retail sales; effective 6-15-80 

42222 Petroleum Price Regulations DOE/ERA proposes 
rules to make certain amendments in existing newly 
discovered crude oil ceiling price rule; comments by 
8-22-80 (Part V of this issue) 

42190 Petroleum DOE/ERA proposes provisions for 

calculation of cost to powerplants and industries of 
using alternate fuels; comments by 8-20-80 (Part III 
of this issue) 

42214, Trade Agreements Commerce/ITA/Industrial 

42216 Economics Bureau publishes documents relating to 
development, maintenance and publication of list of 
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duty-free treatment for certain Canadian articles, 
various effective dates (3 documents) (Part IV of 
this issue) 
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process 
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“Environmental Assessment of Radiological 
Effluents from Data Gathering and Maintenance 
Operations at Three Mile Island Unit 2” 

42110 Sunshine Act Meetings 

Separate Parts of This Issue 

42174 Part II, HHS/HCFA 

42190 Part III, DOE/ERA 

42214 Part IV, Commerce/ITA/Industrial Economics 
Bureau 

42222 Part V, DOE/ERA 
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Presidential Documents 


41895 


Title 3— 

The President 


I 1 ^ Doc. 80-19001 
Piled 6-19-80: 3:34 pm) 
Billing code 3195-01-M 


Proclamation 4765 of June 19, 1980 

Afghanistan Relief Week 


By the President of the United States of America 
A Proclamation 

From the beginning, the United States has been a shining symbol of hope to 
the oppressed and the destitute of the world. The lamp held high by the Statue 
of Liberty still sheds its light into the darkness or tyranny, poverty and war. 

In the years since World War II, America has given substance to that symbol 
time after time. Our country has provided food, clothing, shelter and medicine 
to millions of people from Greece, Hungary, Czechoslovakia, Kampuchea, 
Bangladesh, Chile, Guatemala and many other places. 

Last December, the non-aligned, Moslem nation of Afghanistan was suddenly 
and brutally invaded by almost a hundred thousand Soviet troops. Because of 
this act of aggression, which has earned the condemnation of the world, 
hundreds of thousands of Afghans have been forced to flee their country. 

They have fled because their homes have been bombed, their crops and flocks 
have been destroyed, and their villages have been attacked with rockets, 
napalm, and other modern weaponry. Facing starvation, shelterless against 
the bitter cold of the mountain winter, some one million men, women and 
children have crossed the high passes to seek shelter in Pakistan, or have fled 
to Iran. Children and the old often die on the way. But despite the hardships, 
thousands more arrive each week. 

The Afghans now constitute one of the largest concentrations of refugees in 
the world today. Most of them are destitute. They have been able to bring with 
them only their proud, resilient spirit of independence. 

They desperately need shelter. And they need clothing, blankets, fuel and 
urgent medical care, especially for the women and children. 

Americans can help—and Americans must help. I call upon all Americans to 
help the Afghan refugees through contributions to agencies involved in the 
relief efforts, both the UN High Commission for Refugees and the dedicated 
private voluntary agencies. 

NOW. THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of July 21 through July 27. 1980, as 
Afghanistan Relief Week and urge my fellow citizens to join with internation¬ 
al relief agencies in assisting and helping the Afghan refugees in their struggle 
for survival. 

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America the two hundred and forth. 
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Presidential Documents 


Executive Order 12219 of June 19, 1980 

Presidential Commission on World Hunger 



By the authority vested in me as President by the Constitution of the United 
States of America, and in order to extend the life of the Presidential Commis¬ 
sion on World Hunger for two months. Section 1-402 of Executive Order No. 
12078 of September 5.1978, is hereby amended to read: “The Commission shall 
terminate on August 31,1980.”. 




THE WHITE HOUSE, 
June 19, 1980. 



[FR Doc. 80-19002 
Filed 6-19-80; 3:35 pm] 
Billing code 3195-01-M 
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Presidential Documents 


Proclamation 4766 of June 19, 1980 

Imports of Petroleum and Petroleum Products 





By the President of the United States of America 
A Proclamation 

Congress has terminated the Petroleum Import Adjustment Program (PIAP), 
which was designed to reduce the threat to our nation’s security caused by our 
dependence on imported oil. Consistent with this Congressional action, I am 
rescinding Proclamation 4744 which established the PIAP. 

The threat to national security, however, has not dissipated, and an effective 
means of reducing oil imports remains an imperative. I will work with 
Congress to reach this objective. In the meantime, the Mandatory Oil Import 
Program, which the PIAP had modified, will once again govern all importation 
of oil into this country. The small import fees associated with that Program 
were first imposed in 1973 and have been suspended since April 6,1979. Under 
present circumstances, these fees would not fulfill the long term purposes for 
which they were originally adopted. I have therefore determined that a further 
six month suspension of these fees is consistent with the development of a 
more comprehensive program for reducing oil imports. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and the laws of the 
United States, including Section 232 of the Trade Expansion Act of 1962, as 
amended (19 U.S.C. 1862), do hereby proclaim that: 

Section 1-101. Proclamation 4744, as amended, is rescinded in its entirety, 
effective March 15,1980. 

Sec. 1-102. Proclamation 3279, as amended, is further amended in section 
3(a)(l)(i) by deleting both the term “through June 30, 1979.” and the clause 
following that term, and by substituting therefor: “through December 31, 
1980;”. 

Sec. 1-103. Proclamation 3279, as amended, is further amended in section 
3(a)(l)(ii) by deleting both the term “through June 30, 1979.” and the clause 
following that term, and by substituting therefor: “through December 31, 
1980;”. 

Sec. 1-104. Proclamation 3279, as amended, is further amended by deleting 
section 3(a)(l)(viii). 

Sec. 1-105. (a) Proclamation 4762 is revoked. 

(b) Section 1 of Proclamation 3279, as amended, is amended by adding a new 
subsection (f), to read as follows: “Except with respect to licenses issued 
pursuant to the next to last sentence of Section 4(b)(1) of this Proclamation, all 
licenses issued pursuant to this Proclamation which could be utilized to enter 
crude oil or gasoline pursuant to another Proclamation shall expire effective 
12:01 a.m., April 24, 1980. Licenses issued for the entry of crude oil and 
gasoline pursuant to Proclamation 4744, as amended, shall be considered to 
have been and to be issued pursuant to the authority contained in this 
Proclamation and shall be subject to all of its terms and conditions (except for 
those in the preceding sentence), including those arising by virtue of the 
implementing regulations and interpretations.”. 








41900 


Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Presidential Documents 


|FR Doc. 80-19056 
Filed 6-20-80: 10:29 am) 
Billing code 3195-01-M 


Sec. 1-106. Section 8 of Proclamation 3279, as amended, is amended by 
deleting the period at the end of the next to last paragraph and by adding at 
the end of that paragraph the following words: provided, that the system of 
issuing allocations and licenses with respect to exchanges under Section 
4(b)(1) of this Proclamation shall remain in effect during any period in which a 
fee of $0.00, as provided in Section 3 of this Proclamation, is in effect. 

IN WITNESS WHEREOF. I have hereunto set my hand this nineteenth day of 
June, in the year of our Lord nineteen hundred and eighty, and of the 
Independence of the United States of America, the two hundred and fourth. 


|FR Doc. 80-19056 
Filed 6-20-80: 10:29 am| 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
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the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
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The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
A 'cultural Marketing Service 
7 CFR Part 985 

Spearmint Oil Produced in the Far 
West; Expenses of the Spearmint Oil 
Administrative Committee and Rate of 
Assessment for the 1980-81 Marketing 

Year 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses and a rate of assessment for 
the 1980-81 marketing year, to be 
collected from handlers to support 
activities of the Spearmint Oil 
Administrative Committee which locally 
administers the Federal marketing order 
covering spearmint oil produced in the 
Far West. 

dates: Effective June 1, 1980, through 
May 31,1981. 

for further information contact: 

I s. Miller, (202) 447-5053. 
SUPPLEMENTARY information: Findings: 

Pursuant to Marketing Order No. 985 (45 
fR 25039) regulating the handling of 
spearmint oil produced in the Far West, 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-874). and upon 
the basis of the recommendation and 
information submitted by the 
Committee, established under this 
marketing order, and upon other 
information, it is found that the 
expenses and rate of assessment, as 
hereinafter provided, will tend to 
effectuate the declared policy of the act. 

It is further found that it is 
impractical, unnecessary, and contrary 
to the public interest to give preliminary 
notice and engage in public rulemaking, 



and that good cause exists for not 
postponing the effective time of this 
action until June 23,1980 (5 U.S.C. 553), 
as the order requires that the rate of 
assessment for a particular year shall 
apply to all assessable oil handled from 
the beginning of such year which began 
June 1,1980. To enable the Committee to 
meet marketing year obligations, 
approval of the expenses and 
assessment rate is necessary without 
delay. Handlers and other interested 
persons were given opportunity to 
submit information and views on the 
expenses and assessment rate at an 
open meeting of the Committee. To 
effectuate the declared purposes of the 
act, it is necessary to make these 
provisions effective as specified. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication, without 
opportunity for further comments. The 
regulation has not been classified 
significant under USDA criteria for 
implementing the executive order. An 
Impact Analysis is available from ]. S. 
Miller (202) 447-5053. 

Part 985 is amended by: 

(1) Adding the Subpart— Order 
Regulating Handling after the part 
heading “Part 985—Marketing Order 
Regulating the Handling of Spearmint 
Oil Produced in the Far West” and 
before the undesignated center heading 
“Definitions", 

(2) Adding a new Subpart Budget of 
Expenses and Rate of Assessment with 
the new § 985.300 as set forth below: 

Subpart—Budget of Expenses and 
Rate of Assessment 

§ 985.300 Expenses and rate of 
assessment. 

(a) Expenses that are reasonable and 
likely to be incurred by the Committee 
during the 1980-81 marketing year will 
amount to $125,000. 

(b) The rate of assessment for said 
period payable by each handler in 
accordance with § 985.41 is fixed at 10 
cents per pound for salable spearmint 
oil handled during the marketing year. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) 


Dated: June 16.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division . 

|FR Doc, 80-18738 Filed 6-20-80; 8:45 am| 

BILLING CODE 3410-02-M 


7 CFR Part 991 

Hops of Domestic Production: 
Amendment of Administrative Rules 
and Regulations 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

summary: This rule would suspend 
current requirements for filling 
deficiencies in annual allotments under 
the hop marketing order. The suspension 
would apply for the 1980-81,1981-82, 
and 1982-83 marketing years. 

EFFECTIVE DATE: August 1.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. S. Miller, Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250: (202) 447-5053. The Final 
Impact Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request from the 
above named individual. 

SUPPLEMENTARY INFORMATION: Notice 
was published in the May 8.1980, issue 
of the Federal Register (45 FR 30446) of a 
proposal to suspend § 991.139 of the 
Subpart—Administrative Rules and 
Regulations (7 CFR 991.130-991.601; 44 
FR 32194, 36361). The suspension would 
be effective for the 1980-81,1981-82, and 
1982-83 marketing years. 

The marketing year begins August 1 
and ends July 31. The suspension was 
recommended by the Hop 
Administrative Committee in 
accordance with the provisions of 
Marketing Order No. 991, as amended (7 
CFR Part 991), regulating the handling of 
hops of domestic production, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

Section 991.38(e) permits a producer 
producing less than the annual allotment 
to fill that deficit by acquiring hops in 
excess of another producer’s annual 
allotment before these become reserve 
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hops under § 991.39. However, the 
following conditions must prevail: (1) 
the producer with the deficit must have 
sufficient hops under trellis to produce 
the annual allotment, taking into 
consideration the producer’s previous 
average yields; and (2) that producer 
must have made a bona fide effort to 
grow and harvest hops according to 
normal commercial practice. The 
producers must report the transaction to 
the Hop Administrative Committee, 
including the names of both parties, the 
quantity, and any other information 
required by the Committee to enable it 
to administer this provision. Section 
991.38(e) also permits the Committee to 
modify these requirements with the 
approval of the Secretary. 

Currently. § 991.139 contains such 
modifications. In addition to meeting 
both of the requirements specified in 
§ 991.38(e), a producer may fill a deficit 
in the annual allotment only if: (1) The 
producer experiences conditions beyond 
the producer's control (e.g., adverse 
climatic conditions or water shortages); 
(2) The producer notified the Committee 
within 48 hours, or such other time as 
the Committee may prescribe, of such 
conditions, and subsequently furnishes 
proof to the Committee of these 
conditions; and (3) The quantity of hops 
acquired to fill the deficit is the lesser of: 

(a) The difference between the annual 
allotment and the harvested quantity; or 

(b) The difference between the 
harvested quantity, if any, from acreage 
affected by conditions beyond the 
producer’s control and the quantity 
obtained by multiplying the producer's 
base yield per acre, adjusted by the 
allotment percentage, by the number of 
acres so affected. 

In submitting its recommendations, 
the Committee observed that § 991.139 is 
too restrictive under current conditions, 
and few producers have qualified for 
filling deficiencies. The Committee also 
noted that the total of all allotment 
bases exceeds annual production and 
that this difference has widened in the 
last several years. 

In view of the current strong demand 
for U.S. hops, the Committee concluded 
that producers should be encouraged to 
increase production, and should be 
afforded greater opportunity to fill 
deficiencies in annual allotments. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and 
recommendations submitted by the 
Committee, and other available 
information, it is found that to suspend 
§ 991.139 for the period beginning 
August 1,1980, and ending July 31,1983, 


as hereinafter set forth will tend to 
effectuate the declared policy of the Act. 
§ 991.139 [Suspended 1 

It is therefore ordered, That § 991.139 
of Subpart—Administrative Rules and 
Regulations (7 CFR 991.130-991.601) be 
suspended for the period beginning 
August 1,1980, and ending July 31,1983. 

This final rule has been reviewed - 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant”. 

(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: June 18,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division. 

|FR Doc. «>-18886 Filed 8-20-80; 8:45 am| 

BILLING CODE 3410-02-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

10 CFR Part 212 
[Docket No. ERA-R-79-32-C) 

Semiannual Adjustment to the Refiner 
and Reseller-Retailer Equal 
Application Rules as Applied to Retail 
Sales of Gasoline 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Final rule. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby announces that 
the 8.6 fixed cents per gallon limit on the 
difference refiners and reseller-retailers 
may charge in retail sales of gasoline 
without being subject to the Equal 
Application rule is being increased to 9.3 
cents per gallon to reflect inflation as 
measured by the GNP deflator. 
EFFECTIVE DATE: June 15,1980. 

FOR FURTHER INFORMATION CONTACT: 

William Webb (Office of Pulic 
Information), Economic Regulatory 
Administration, Room B-110, 2000 M 
Street, N.W., Washington, D.C. 20461, 
(202) 653—4055. 

Chuck Boehl (Office of Regulations and 
Emergency Planning). Economic 
Regulatory Administration, Room 
2134, 2000 M Street, N.W., 

Washington. D.C. 20461. (202) 653- 
3202. 

William Mayo Lee or William Funk 
(Office of General Counsel). 
Department of Energy, Room 6A-127, 
1000 Independence Avenue, S.W., 
Washington. D.C. 20585, (202) 252- 
6754 or 252-6736. 


supplementary information: 

I. Adjustments Adopted 

II. Procedural Matters 

I. Adjustments Adopted 

On April 18.1980 (45 FR 28702, April 
29,1980), DOE adopted final rules 
regarding the refiner and reseller- 
retailer equal application rules as 
applied to retail sales of gasoline. The 
two amendments removed some of the 
current regulatory constraints which 
encouraged some refiners and reseller- 
retailers to sell gasoline at retail prices 
substantially below independent 
retailers. The difference that both 
refiners and reseller-retailers may 
charge in retail sales of gasoline without 
being subject to the equal application 
rule was increased to 8.6 cents per 
gallon. 

The 8.6 cents per gallon amount 
reflected DOE’s estimate of the 
increased retail pricing flexibility 
refiners and reseller-retailers needed on 
the average in order to prevent 
regulation induced underselling of 
independent retailers. Since DOE has 
adjusted the fixed cents per gallon 
markup permitted independent retailers 
from 16.1 cents per gallon to 16.8 cents 
per gallon to reflect increases in the 
GNP deflator (45 FR 39240, June 10. 

1980), we are hereby increasing the 
retail pricing flexibility of refiners and 
reseller-retailers under the equal 
application rule from 8.6 cents per gallon 
to 9.3 cents per gallon. 

II. Procedural Matters 

Under section 501(e) of the 

Department of Energy Organization Act 
(DOE Act), DOE is not bound by the 
prior notice and hearing requirements of 
subsections (b)-(d) with respect to a rule 
upon DOE’s determination that no 
substantial issue of law or fact exists 
and that the rule is unlikely to have a 
substantial impact on the Nation’s 
economy or large numbers of individuals 
or businesses. Where no such 
substantial issue or impact is foreseen, 
the proposed rule may be promulgated 
in accordance with section 553 of the 
Administrative Procedure Act (APA). 

DOE has made such a determination 
with respect to our action concerning 
the difference refiners and reseller- 
retailers may charge in retail sales of 
gasoline because this action is purely 
ministerial in nature. Sections 
212.83(h)(2)(iv) and 212.93(e)(l)(ii) 
require us to adjust the cents per gallon 
differential on a semi-annual basis and 
further require us to base these 
adjustments on the GNP deflator. 

Section 553(b) of the APA provides 
that the notice requirements contained 
therein are inapplicable when the 
agency for good cause finds that notice 
and public procedure on a rule are 
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impracticable, unnecessary or contrary 
to the public interest. DOE finds that the 
notice and public procedures of section 
553(b) are unnecessary in this case, 
given the nature of DOE’s action, as 
described above. 

Subsection (d)(1) of section 553 of the 
APA provides that the required 
publication of a rule be made at least 30 
days before the effective date of the rule 
unless the rule relieves a restriction. 
DOE’s action relieves a price restriction 
and therefore fits the exemption in 
section 553(d)(1). 

(Emergency Petroleum Allocation Act of 1973, 
15 U.S.C. 751 et seq.. Pub. L. 93-159, as 
amended, Pub. L. 93-511. Pub. L. 94-99, Pub. 

L. 94-133, Pub. L. 94-163, and Pub. L. 94-385; 
Federal Energy Administration Act of 1974, 

15 U.S.C. 787 etseq., Pub. L. 93-275. as 
amended. Pub. L. 94-332. Pub. L. 94-385, Pub. 
L 95-70, and Pub. L. 95-91; Energy Policy and 
Conservation Act. 42 U.S.C. 6201 et seq.. Pub. 
L. 94-163, as amended. Pub. L. 94-385, Pub. L. 
95-70, Pub. L. 95-819, and Pub. L 98-30; 
Department of Energy Organization Act, 42 
U.S.C. 7101 et seq., Pub. L. 95-91, Pub. L. 95- 
509, Pub. L. 95-819, Pub. L. 95-620, and Pub. L. 
95-621; E.O. 11790, 39 FR 23185; E.O. 12009, 42 
FR 46267.) 

In consideration of the foregoing, Part 
212 of Chapter II of Title 10 of the Code 
of Federal Regulations is amended as 
set forth below, effective June 15,1980. 

Issued in Washington, D.C., June 15,1980. 
Hazel R. Rollins, 

Administrator, Economic Regulatory 
Administration. 

1. Section 212.83(h)(2)(iv)(A) is revised 
to read as follows: 

§212.83 Price rule. 

***** 

(h) Equal application among classes 
of purchaser, # * * 

(2) Special rules. * * * 

(iv) Retail sales of gasoline by 
refiners. (A) When a refiner calculates 
the amount of increased costs not 
recouped that may be added to May 15, 
1973 selling prices of gasoline to 
compute maximum allowable prices in a 
subsequent month, it may, 
notwithstanding the general rule in 
(subparagraph (1) above) of this 
paragraph, compute revenues as though 
(/) the greatest amount of increased 
costs actually added to any May 15. 

1973 selling price of gasoline and 
included in the price charged to any 
class of purchaser that purchases 
gasoline at retail from a refiner at any 
service station operated by employees 
of the refiner had been added to the 
May 15,1973 selling prices of that 
product and included in the price 
charged to each class of purchaser that 
purchases gasoline at retail from a 
refiner at any service station operated 


by employees of the refiner and, ( 2 ) the 
greatest amount of increased costs 
actually added to the May 15.1973 
selling price of gasoline and included in 
the price charged to any class of 
purchaser that purchases gasoline at 
retail from a refiner at any service 
station operated by employees of the 
refiner had been added in the same 
amount (less any actual differential or 
nine and three tenths (9.3) cents per 
gallon, whichever is less) to the May 15. 
1973 selling prices of gasoline and 
included in the price charged to all other 
classes of purchaser. Beginning June 15, 
1980, the cents per gallon differential 
shall be adjusted every six (6) months to 
reflect the GNP deflator. 
***** 

2. Section 212.93(e)(l)(ii) is revised to 
read as follows: 

§212.93 Price rule. 
***** 

(e) 

(1 , * * * 

(ii) With respect to each covered 
product, when a seller calculates its 
amount of increased product costs not 
recouped under this paragraph, it shall 
calculate its revenues as though the 
greatest amount of increased product 
costs actually added to the May 15,1973 
selling price of that covered product and 
included in the price charged to any 
class of purchaser had been added in 
the same amount to the May 15,1973 
selling price of such covered product 
and included in the price charged to 
each class of purchaser; except that, (A) 
where an equal amount of increased 
product cost is not included in the price 
charged to a purchaser because of either 
a price term of a written contract 
covering the sale of such product which 
was entered into on or before September 
1,1974, or the provisions in paragraph 
(b)(l)(iv), such portion of the increased 
product costs not included in the price 
charged to such a purchaser need not be 
included in the calculation of revenues, 
and, (B) the greater amount of increased 
costs actually added to the May 15,1973 
selling price of gasoline and included in 
the price charged to any class of 
purchaser that purchases gasoline at 
retail from a reseller-retailer at any 
service station operated by employees 
of the reseller-retailer shall be added, in 
the same amount (less any actual 
differential or nine and three tenths (9.3) 
cents per gallon, whichever is less) to 
the May 15,1973 selling price of gasoline 
and included in the price charged to all 
other classes of purchaser. Beginning 
June 15,1980, the cents per gallon 


differential shall be adjusted every six 
(6) months to reflect the GNP deflator. 
***** 

|FR Doc. 80-18801 Filed 6-2Q-80: 8:45 am) 

BILLING CODE 6450-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 

Federal Credit Unions Acting as 
Depositories and Financial Agents of 
the Government 

agency: National Credit Union 

Administration. 

action: Final rule. 

summary: The purpose of this rule is to 
set forth certain activities that are 
properly incidental to Federal credit 
unions exercise of authority under the 
Federal Credit Union Act, to serve as 
depositories and financial agents of the 
U.S. Treasury. 

EFFECTIVE date: June 11,1980. 
address: National Credit Union 
Administration,.1776 G Street, N.W.. 
Washington, D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 
Layne L. Bumgardner, Chief, Credit 
Union Operations Section, Office of 
Examination and Insurance, at the 
above address. Telephone (202) 357- 
1065. 

SUPPLEMENTARY information: Sections 
121 and 210 of the Federal Credit Union 
Act (12 U.S.C. 1767 and 1789a) authorize 
Federal credit unions to serve as 
depositories and fiscal agents of the 
United States and perform any services 
in connection therewith that the 
Secretary of the Treasury may require. 
The Department of Treasury has issued 
regulations (31 CFR Part 202, 44 FR 
53066) that implement this authority. 

With respect to the particular activity 
of serving as a depository of U.S. 
Treasury tax and loan accounts, the 
National Credit Union Administration 
has issued regulations at 12 CFR 701.37 
which supplement the Department of 
Treasury’s regulations. These NCUA 
regulations authorize Federal credit 
unions to engage in certain activities 
which, although not expressly stated in 
the Federal Credit Union Act, are 
considered incidental to serving as tax 
and loan depositories. The question has 
now arisen whether Federal credit 
unions may engage in similar incidental 
activities in connection with other 
depository and financial agent 
relationships with the U.S. Treasury. 
This rule sets forth certain activities that 
are considered permissible for Federal 
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credit unions in carrying out such 
relationships. 

This rule provides that funds held in a 
Treasury General Account and in a U.S. 
Treasury Time Deposit—Open Account 
shall be considered public unit funds for 
share insurance purposes and as such 
are insured up to $100,000 in the 
aggregate by the National Credit Union 
Administration and are subject to share 
insurance premium charges. 

Funds held in a U.S. Treasury Time 
Deposit—Open Account are not 
considered borrowed funds for purposes 
of the limitation on borrowing in Section 
107(9) of the Federal Credit Union Act. 
The Administration believes that 
Congress, in passing Pub. L. 95-147, did 
not intend that a Federal credit union’s 
ability to borrow to meet the needs of its 
members be in any way inhibited by the 
Federal credit union’s participation in 
Treasury’s program. Accordingly, the 
amendments approved today will 
promote Congress’ purpose in enacting 
this legislation to provide Treasury with 
a direct means of placing compensating 
funds in a Federal credit union while not 
impacting on a Federal credit union’s 
borrowing authority. 

The rule also limits to 10 percent of 
assets, the amount of funds which may 
be held by a Federal credit union in 
accounts established when acting as a 
depository and agent of the Treasury. 
Clarification is provided concerning the 
relationship of the 10 percent limit to the 
existing limits in 12 CFR 701.32(c), which 
pertains to limits on Federal credit 
unions accepting any public unit funds. 
The same clarification is provided for 
the current 10 percent limit imposed on 
Treasury Tax and Loan account activity 
in 12 CFR 701.37(e). 

Federal credit unions are cautioned 
that funds deposited to Treasury’s 
General Account are not available for 
investment purposes. This account is 
cleared at the close of business each 
day by transferring the entire amount to 
the Federal Reserve Bank or Branch of 
the district in which the depository is 
located, unless a different procedure is 
specifically authorized. This transfer is 
completed by a charge to the 
depository’s reserve account or by the 
forwarding of funds which will be 
immediately available to the Federal 
Reserve Bank. Failure of a depository to 
comply with Treasury’s funds transfer 
requirements will subject the depository 
to cash payment of interest at the 
Federal Funds rate for the period of time 
the Government was deprived of the use 
of the funds. 

Parties interested in reviewing the 
requirements and procedures for 
depositories and financial agents of the 
Government may request a copy of 


Department of the Treasury Circular, 
Number 176, dated October 15,1979, 
either from Department of the Treasury, 
Washington, D.C. 20220, or from Federal 
Reserve Banks. 

In connection with these changes the 
Administration has determined that the 
notice and public participation 
provisions of 5 U.S.C. Section 553 are 
unnecessary and contrary to the public 
interest. This determination is based 
upon the fact that: (1) The regulation 
aids in implementing legislation and 
augments regulations of the Treasury 
which became effective September 11, 
1979, and (2) removes uncertainty 
concerning the nature of and insured 
status of accounts established in Federal 
credit unions acting as depositories and 
agents of the Treasury. The 
Administration has also determined, for 
the same reasons, to establish an 
effective date of less than 30 days from 
the date of publication and that changes 
do not constitute a significant regulation 
for purposes of following the procedures 
set fortii in Executive Order 12044. The 
person responsible for this 
determination is Robert M. Fenner, 
Assistant General Counsel, Office of 
General Counsel. 

Accordingly, 12 CFR Part 701 is 
amended as set forth Below. 

Rosemary Brady, 

Secretary of the NCUA Board. 

June 17,1980. 

Authority: Sec. 120. 73 Stat. 635 (12 U.S.C. 
1766); sec. 209. 84 Stat. 1104 (12 U.S.C. 1798); 
sec. 107(15), 82 Stat. 284 (12 U.S.C. 1757(15)); 
sec. 121. 73 Stat. 637 (12 U.S.C. 1767): sec. 
207(c)(2), 88 Stat. 1501 (12 U.S.C. 1787(c)(2)); 
and sec. 210. 91 Stat. 1277 (12 U.S.C. 1789). 

§701.37 [Amended) 

12 CFR Part 701.37 is amended as 
follows: 

a. Section 701.37(a) is amended by 
deleting the words, “Administrator of 
the” from the first sentence. 

b. Section 701.37(e) is revised to read 
as follows: 

***** 

(e) The sum of the amounts held in the 
TT&L Remittance Account and the TT&L 
Note Account shall not exceed 10 per 
centum of the total assets of the credit 
union. This limit takes the place of the 5 
percent individual account limitation 
imposed under 12 CFR 701.32(c). 
However, the 20 percent aggregate 
amount limit imposed on all public unit 
funds placed in Federal credit unions 
under 12 CFR 701.32(c) is applicable to 
all funds accepted by Federal credit 
unions in accordance with 31 CFR Part 
203. 


§ 701.37-1 [Redesignated from § 701.37) 

(c) Section 701.37 is redesignated as 
§ 701.37-1. 

(d) Section 701.37-2 is added 
immediately following § 701.37-1 to read 
as follows: 

§ 701.37-2 Federal Credit Unions Acting 
as Depositories and Financial Agents of the 
Government. 

(a) 31 CFR Part S02. Department of 
Treasury Regulations states that a credit 
union insured by the National Credit 
Union Administration is designated as a 
Depository and Financial Agent of the 
Government if it possesses, under its 
charter and the regulations issued by its 
chartering authority, either general or 
specific authority to perform the 
services outlined in 31 CFR 202.3(b). The 
credit union must also possess the 
authority to pledge collateral to secure 
public funds. 

(b) A Federal credit union, when 
acting as a Depository or Financial 
Agent of the Government under the 
provisions of 31 CFR Part 202 has 
authority to: 

(1) Maintain accounts as may be 
specified by the U.S. Treasury in which 
balances may exceed the insurance 
coverage provided for in Section 
207(c)(2)(A) of the Federal Credit Union 
Act (12 U.S.C. 1787(c)(2)(A)); 

(2) Maintain accounts in the name of 
the United States Treasury. Such 
accounts may include: 

(i) A Treasury General Account in 
which a zero balance may be 
maintained and from which the entire 
balance may be withdrawn by the 
depositor immediately, under all 
circumstances except closure of the 
credit union; 

(ii) A U.S. Treasury Time Deposit— 
Open Account which may be non¬ 
interest bearing (non-dividend-paying), 
and which may be withdrawn prior to 
the expiration of 30 days’ written notice 
from the United States Treasury; 

(3) Accept deposits to these accounts 
for the credit of the United States 
Treasury; 

(4) Furnish drafts in exchange for 
collections in these accounts; and 

(5) Pledge specifically identified 
assets as collateral to secure public 
funds under provisions specified in 31 
CFR 202.6. 

(c) For share insurance purposes, 
funds in a Treasury General Account 
and the U.S. Treasury Time Deposit— 
Open Account shall be considered 
public unit funds and as such, are 
insured up to a maximum of $100,000 in 
the aggregate. The share insurance 
premium paid shall include a premium 
equal to one-twelfth of 1 per centum of 
the total amount of funds in a Treasury 
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General Account and U.S. Treasury 
Time Deposit—Open Account at the 
close of the preceding insurance year. 

(d) Funds held in a U.S. Treasury 
Time Deposit—Open Account are not 
considered borrowings for purposes of 
Section 107(9) of the Federal Credit 
Union Act, and are not subject to the 60 
day notice requirement of Article III, 
Section 5 of the Federal Credit Union 
Bylaws. 

(e) The sum of the amounts held in the 
Treasury General Account and U.S. 
Treasury Time Deposit—Open Account 
shall not exceed 10 percentum of the 
total assets of the credit union. This 
limit takes the place of the 5 percent 
individual account limitation imposed 
under 12 CFR 701.32(c). However, the 20 
percent aggregate amount limit imposed 
on all public unit funds placed in 
Federal credit unions under 12 CFR 
701.32(c) is applicable to all funds 
accepted by Federal credit unions in 
accordance with 31 CFR 202. 

(FR Doc. BO-10735 Filed 6-20-00; 8:45 am| 

BILUNG CODE 7535-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 80-CE-15-AD; Arndt 39-3807] 

Beech Models B90, C90, E90, H90 
(Military T-44A), 100, A100, A100 
(Military U-21F), B100, 200, 200C, 200T 
and A200 (Military C-12A and C-12C) 
Airplanes; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment revises 
existing Airworthiness Directive (AD) 
BO-Q9-03, Amendment No. 39-3759, 
applicable to the Beech Model B90. C90, 
E90, H90 (Military T-44A), 100, A100, 
A100 (Military U-21F), B100, 200, 200C, 
200T and A200 (Military C-12A and C- 
12C) airplanes, by excluding those 
airplanes which do not have a Beech 
oxygen system installed. In addition, it 
reflects a change in the engineering 
organizational structure within the 
Central Region, FAA. These revisions 
will not present any burden on owners/ 
operators of affected airplanes nor 
compromise safety. 
effective date: June 11,1980. 
compliance schedule: As prescribed in 
the body of the AD. 

eor further information contact: 

Dale A. Vassalli, Aerospace Engineer, 
Aircraft Certification Program, FAA, 


Central Region, Room 238, Terminal 
Building No. 2299, Mid-Continent 
Airport, Wichita, Kansas 67209; 
telephone (316) 942-4281. 
supplementary information: This 
amendment revises Amendment 39- 
3759, AD 80-09-03, (45 FR 29005-29007) 
applicable to Beech Model B90, C90, E90, 
H90 (Military T-^4A), 100, A100, A100 
(Military U-21F), B100, 200, 200C, 200T 
and A200 (Military C-12A and C-12C) 
airplanes, which currently requires that 
an oxygen operating limitation be 
placed in the airplane unless, or until, 
the airplane has been modified in 
accordance with Beechcraft Service 
Instructions No. 0867-341. Revision II, 
Part I. Subsequent to issuance of AD 80- 
09-03, Beech informed the FAA that 
some airplanes included in the serial 
number effectively listed in the AD do 
not have a Beech oxygen system 
installed. Also, the compliance 
statement and lead-in paragraph in the 
AD are being revised to make them 
compatible with generally accepted and 
understood Rule Making terminology. In 
addition, the title of Chief, Wichita 
Engineering and Manufacturing District 
Office has now been renamed Chief, 
Aircraft Certification Program. 

Therefore, the agency is revising 
Amendment 39-3759 to reflect these 
changes. 

Since this amendment is relieving or 
clarifying in nature and imposes no 
additional burden on any person, notice 
and public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days after the date of 
publication in the Federal Register. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Amendment 39-3759 (45 FR 29005- 
29007), AD 80-09-03, Section 39.13 of 
Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
as follows: 

(1) At the end of the first sentence of 
the existing applicability statement, add 
the following words: “having a Beech 
installed oxygen system:’’ 

(2) Delete the existing compliance 
statement, and in its place add the 
following new compliance statement. 

Compliance: Required as indicated, unless 
previously accomplished. 

(3) Add a new paragraph immediately 
following the compliance statement 
which reads as follows: “To prevent 
seizure and binding of the oxygen 
control cable due to freezing of 
contaminating moisture which will 
interfere with actuation of the oxygen 
system, within the next 50 hours time-in¬ 


service after the effective date of this 
AD, accomplish the following:’’ 

(4) Delete “Paragraph F“ and in its 
place add a new Paragraph F: 

(F) Any equivalent method of compliance 
must be approved by the Chief, Aircraft 
Certification Program. Federal Aviation 
Administration, Room 238, Terminal Building 
No. 2299, Mid-Continent Airport, Wichita, 
Kansas 67209. 

This amendment becomes effective 
June 11,1980. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a), 
1421 and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)): and 
Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR 11.89)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to 
FAA. Office of the Regional Counsel. Room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

Issued in Kansas City, Missouri, on June 11, 
1980. 

Paul). Baker, 

Director, Central Region. 

|FR Doc. 80-18702 FUcd 6-20-80: &45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 39 

l Docket No. 80-SO-17; Arndt. 39-38031 

Piper Model PA-31 Series Airplanes; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires modification or 
replacement of the alternate air door 
magnetic catch assembly on certain 
Piper Model PA-31 series airplanes. 
This AD is prompted by reports of 
broken catch assemblies leading to 
detachment of the magnet and ingestion 
into the turbocharger induction system 
which resulted in an engine power loss. 
dates: Effective June 23,1980. 
Compliance required within the next 50 
hours’ time in service after the effective 
date of this AD. unless already 
accomplished. 

addresses: The applicable service 
bulletin may be obtained from Piper 
Aircraft Corporation, 820 East Bald 
Eagle Street. Lockhaven, Pennsylvania 
17745. 
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A copy of service bulletin is contained 
in the Rules Docket, Room 275, Federal 
Aviation Administration, Southern 
Region, 3400 Norman Berry Drive, East 
Point, Georgia. 

FOR FURTHER INFORMATION CONTACT: 

R. C. Padgett, ASO-214, Engineering and 
Manufacturing Branch, FAA, Southern 
Region, P.O. Box 20636, Atlanta, Georgia 
30320, telephone (404) 763-7435. 
SUPPLEMENTARY INFORMATION: There 
have been reports of broken alternate 
air door magnetic catch assemblies on 
certain Piper Model PA-31 series 
airplanes that caused inadvertent 
opening of the alternate air door or the 
detachment of the magnet from the 
catch assembly. Ingestion of the magnet 
into the turbocharger induction system 
resulted in severe damage to the . 
turbocharger and engine power loss. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, an Airworthiness Directive 
is being issued which requires the 
modification or replacement of the 
alternate air door magnetic catch 
assembly on certain Piper Model PA-31 
series airplanes. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

Piper Aircraft Corporation: Applies to Model 
PA-31-325, serial numbers 31-7400990. 
31-7512006 through 31-7612030; and 
Model PA-31-350, serial numbers 31- 
5001 through 31-7652066 airplanes 
certificated in all categories. 

Compliance required within the next 50 
hours’ time in service after the effective date 
of this Airworthiness Directive unless 
already accomplished. 

To prevent possible failure of the alternate 
air door magnetic catch assembly attachment 
and ingestion of the magnetic catch into the 
turbocharger accomplish the following: 

Modify or replace the magnetic catch 
assembly in accordance with Piper Aircraft 
Service Bulletin No. 479B, dated March 23, 
1976, or an equivalent method approved by 
Chief, Engineering and Manufacturing 
Branch, FAA, Southern Region. 

This amendment becomes effective 
June 23.1980. 

(Secs. 313(a), 601. and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Section 6(c), Department of 


Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 
the caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in East Point, Georgia, on June 6, 
1980. 

George R. LaCaille, 

Acting Director, Southern Region. 

(FR Doc. 80-18701 Filed 8-20-60: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-ASW-141 

Alteration of Transition Area: Bastrop, 
La. 


agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of the action 
being taken is to alter the transition area 
at Bastrop, La. The intended effect of the 
action is to provide controlled airspace 
for aircraft executing new instrument 
approach procedures to the Morehouse 
Memorial Airport. The circumstance 
which created the need for the action is 
that a review of the controlled airspace 
revealed it is in excess of that required 
for the protection of aircraft executing 
instrument approach procedures to the 
airport and the dimensions of the 
airspace can be reduced. 
effective date: September 4.1980. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535). Air 
Traffic Division, Southwest Region, 
Federal Aviation Administation, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

On April 17,1980, a notice of proposed 
rule making was published in the 
Federal Register (45 FR 26082) stating 
that the Federal Aviation 
Administration proposed to alter the 
Bastrop, La., transition area. Interested 
persons were invited to participate in 
this ruj* making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 


editorial changes this amendment is that 
proposed in the notice. 

The Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Bastrop, La„ 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing instrument approach 
procedures to the Morehouse Memorial 
Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 GMT, September 4,1980, 
as follows. 

In Subpart G. § 71.181 (45 FR 445), the 
following transition area is amended as 
follows: 

Bastrop, La. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Morehouse Memorial Airport 
(latitude 32°45'25”N., longitude 91“52'5(rW.) 
and within 3 miles each side of the 157° 
bearing of the NDB (latitude 32 9 45'35”N., 
longitude 9T53'0T'W.) extending from the 
6.5-mile radius area to 8.5 miles southeast of 
the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U..S.C. 1348(a)); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655;(c))) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034); February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth, Tex., on June 11,1980 
F. E. Whitfield, 

Acting Director, Southwest Region. 

(FR Doc. 80-18673 Filed 6-20-60: 8:45 am| 

BILUNG CODE 4910-13-M 


14 CFR Part 71 

lAirspace Docket No. 80-ASW-13] 

Alteration of Transition Area: Monroe, 
La. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of the action 
being taken is to alter the transition area 
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at Monroe, La. The intended effect of the 
action is to provide adequate controlled 
airspace for aircraft executing 
instrument approach procedures to the 
Monroe Regional Airport. The 
circumstance which created the need for 
this action is that a review of the 
controlled airspace revealed it is in 
excess of that required for the protection 
of aircraft executing instrument 
approach procedures to the airport and 
the dimensions of the airspace can be 
reduced. 

EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

On April 28,1980, a notice of proposed 
rule making was published in the 
Federal Register (45 FR 28152) stating 
that the Federal Aviation 
Administration proposed to alter the 
Monroe, La., transition area. Interested 
persons were invited to participate in 
this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes this amendment is that 
proposed in the notice. 

The Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Monroe, La. 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing instrument approach 
procedures to Monroe Regional Airport. 

Adoption of the amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 GMT, September 4,1980, 
as follows: 

In Subpart G. § 71.181 (45 FR 445), the 
following transition area is altered to 

read: 

Monroe, La. 

That airspace extending upward from 700 
feet above the surface within an 8.5-mile 
radius of the Monroe Regional Airport 
(latitude 32°30'37” N., longitude 92°02'18" W.). 
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 


Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minmal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth, Tex., on June 6.1980. 
F. E. Whitfield, 

Acting Director, Southwest Region. 

|FR Doc. 80-18667 Filed 6-20-60; 8:45 am) 

BILLING COOE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-ASW-15J 

Alteration of Transition Area: Rayville, 
La. 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 


summary: The nature of the action 
being taken is to alter the transition area 
at Rayville, La. The intended effect of 
the action is to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Rayville Municipal 
Airport. The circumstance which 
created the need for this action is the 
establishment of a nondirectional radio 
beacon (NDB) 4.25 miles south of the 
airport. 

EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 

SUPPLEMENTARY INFORMATION: 

History 

On April 24,1980, a notice of proposed 
rule making was published in the 
Federal Register (45 FR 27773) stating 
that the Federal Aviation 
Administration proposed to alter the 
Rayville, La., transition area. Interested 
persons were invited to participate in 
this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes this amendment is that 
proposed in the notice. 


The Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Rayville, La., 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing established and proposed 
instrument approach procedures to the 
Rayville Municipal Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 GMT, September 4,1980. 
as follows. 

In Subpart G, § 71.181 (45 FR 445), the 
following transition area is altered to 
read: 

Rayville. La. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Rayville Municipal Airport (latitude 
32*28'57"N., longitude 91°46'07"W.) and 
within 2.5 miles each side of the 181° bearing 
of the NDB (latitude 32°24'24"N., longitude 
91°46'21"W.) extending from the 5-mile radius 
area to 4 miles south of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth, Tex., on June 6,1980. 
F. E. Whitfield, 

Acting Director. Southwest Region. 

(FR Doc 00-18662 Filed 6-20-80 0:45 am| 

BILLING COOE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-CE-9] 

Alteration of Control Zone: Norfolk, 
Nebr. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment to alter the 
Norfolk, Nebraska control zone is 
necessary because the Federal Aviation 
Administration is replacing obsolete 
VOR equipment on the Karl Stefan 
Memorial Airport, Norfolk, Nebraska. 
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The VOR is being moved approximately 
750 feet. This relocation will cause 
changes of up to four degrees in the final 
approach radials to various runways on 
the Karl Stefan Memorial Airport. 

effective DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-537, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Subpart F 
of Part 71 of the Federal Aviation 
Regulations (14 CFR 71.171) is to alter 
the control zone designation for the Karl 
Stefan Memorial Airport, Norfolk, 
Nebraska. The FAA is replacing 
obsolete VOR equipment at the Karl 
Stefan Memorial Airport and the VOR 
will be moved approximately 750 feet in 
the process. This relocation will cause 
changes of up to four degrees in the Final 
approach radials to various runways on 
the airport. Since these changes are not 
significant and do not impose any 
additional burden, notice and public 
procedure under 5 U.S.C. 553(b) is 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

Accordingly, Subpart F, § 71.171 of the 
Federal Aviation Regulations (14 CFR 
71.171) as republished on January 2,1980 
(45 FR 356) is amended effective 0901 
GMT September 4,1980, by altering the 
following new control zone: 

Norfolk, Nebr. 

Within a Five mile radius of Karl Stefan 
Memorial Airport (latitude 41°59'05" N, 
longitude 97°26'10" W): and within two miles 
each side of the Norfolk VOR 020°, 148°, 195°, 
and 314" radials, extending from the five mile 
radius zone to eight miles southeast, south, 
northwest and northeast of the Norfolk VOR 
(latitude 41°59'16" N. longitude 97°26'03" W). 
This control zone is effective during the 
specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airport/Facility Directory. 
(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 


action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansas City, Missouri, on June 12, 
1980. 

John E. Shaw, 

Acting Director. Central Region. 

(re Doc. 80-18671 Filed 6-20-80; 8:45 am| 

BILLING COOE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-ASW-10] 

Alteration of Transition Area: Burnet, 
Tex. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of the action 
being taken is to alter the transition area 
at Burnet, Texas. The intended effect of 
the action is to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Burnet Municipal Kate 
Craddock Field. The circumstances 
which created the need for this action 
are the alteration of the nondirectional 
radio beacon (NDB) approach to 
Runway 01 and a proposed RNAV 
approach to Runway 19. 

EFFECTIVE date: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-^1911, extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

On April 10,1980, a notice of proposed 
rule making was published in the 
Federal Register (45 FR 24497) stating 
that the Federal Aviation 
Administration proposed to alter the 
Burnet, Tex., transition area. Interested 
persons were invited to participate in 
this rule making proceeding by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. Comments were 
received without objections. Except for 
editorial changes this amendment is that 
proposed in the notice 

The Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Burnet, Tex., 
transition area. This action provides 
controlled airspace from 700 feet above 
the ground for the protection of aircraft 
executing proposed instrument approach 
procedures to the Burnet Municipal Kate 
Craddock Field. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 GMT, September 4,1980, 
as follows. 

In Subpart G. § 71.181 (45 FR 445), the 
following transition area is altered to 
read: 

Burnet, Tex. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Burnet Municipal Kate 
Craddock Field (latitude 30°44’34" N. t 
longitude 98“14'24" W.) and within 3 miles 
each side of the 200° bearing of the Burnet 
NDB (latitude 30°44'24" N., longitude 
98 e 14'10" W.), extending from the 6.5-mile 
radius area to 8.5 miles south of the NDB. 
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)))) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Fort Worth, Tex., on June 6.1980. 
F. E. Whitfield, 

Acting Director, South west Region. 

(FR Doc. 80-18661 Filed 6-20-80; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-ASW-17] 

Alteration of Transition Area: Lake 
Jackson, Tex. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of the action 
being taken is to alter the transition area 
at Lake Jackson, Tex. The intended 
effect of the action is to provide 
additional controlled airspace for 
aircraft executing a new instrument 
approach procedure to the new Brazoria 
County Airport. The circumstances 
which created the need for the action 
are the construction of a new airport 
and the proposed installation of an 
instrument landing system (ILS) to 
Runway 17. Coincident with this action, 
the airport is changed from Visual Flight 
Rules (VFR) to Instrument Flight Rules 
(IFR). The old Brazoria County Airport 
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will be closed when the new Brazoria 
County Airport is open for use. 

EFFECTIVE DATE: July 10, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone 817-624-4911, extension 302. 

UPPLEMENTARY INFORMATION: 

i Iistory 

On April 24,1980, a notice of proposed 
rule making was published in the 
Federal Register (45 FR 27793) stating 
that the Federal Aviation 
Administration proposed to alter the 
Lake Jackson, Tex., transition area. 
Interested persons were invited to 
participate in this rule making 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes this 
amendment is that proposed in the 
notice. 

The Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) alters the Lake Jackson, 

Tex., transition area. This action 
provides controlled airspace from 700 
feet above the ground for the protection 
of aircraft executing new proposed 
instrument approach procedures to the 
new Brazoria County Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended, 
effective 0901 GMT. July 10,1980, as 
follows. 

In Subpart G, § 71.181 (45 FR 445), the 
following transition area is altered to 

read: 

Uke Jackson, Tex. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the new Brazoria County Airport 
(latitude 29°06'35" N., longitude 95*27'43" W.); 
and within a 6.5-mile radius of the old 
Brazoria County Airport (latitude 29°02'15" 

N-. longitude 95°27'20" W.) and within 3 miles 
each side of the 157° radial of the Lake 
jackson VOR (latitude 29°02'25" N.. longitude 
95 27'29" W.) extending from the 6.5-mile 
radius area to 8.5 miles southeast of the VOR. 
(Sec. 307(a). Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 


implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routing amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant prepration of a 
regulatory evaluation. 

Issued in Fort Worth. Tex., on June 11,1980. 
F. E. Whitfield, 

Acting Director. Southwest Region. 

[FR Doc. 80-18700 Filed &-20-80; 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 79-CE-32] 

Designation of Transition Area: West 
Plains, Mo. 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summary: The nature of this federal 
action is to designate a 700-foot 
transition area at West Plains, Missouri, 
to provide controlled airspace for 
aircraft executing a new instrument 
approach procedure to the West Plains, 
Missouri Airport based on a Non- 
Directional Radio Beacon (NDB), a 
navigational aid being installed on the 
airport by the City of West Plains. The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

effective date: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dwaine E. Hiland. Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-537, 
FAA. Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: An 
instrument approach procedure to the 
West Plains Airport, West Plains, 
Missouri, is being established based on 
a Non-Directional Radio Beacon (NDB), 
a navigational aid being installed on the 
airport by the City of West Plains. The 
establishment of an instrument 
approach procedure based on this 
approach aid entails the designation of a 
transition area at West Plains, Missouri, 
at and above 700 feet above the ground 
(AGL) within which aircraft are 
provided air traffic control service. The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 


operating under Visual Flight Rules 
(VFR). 

Discussion of Comments 

On page 6414 of the Federal Register 
dated January 28,1980, the Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at West 
Plains, Missouri. Interested persons 
were invited to participate in this rule 
making proceeding by submitting 
written comments on the proposal to the 
FAA. One comment was received. The 
United States Air Force (USAF) advises 
that the transition area will overlay 
military training route (IR 174) and 
would object to the proposal if the 
proposed transition area derogates the 
military mission associated with IR 174. 
The Memphis Air Route Traffic Control 
Center (AJTTCC) intends to establish a 
reporting point on IR 174 to reduce 
delays for aircraft arriving and 
departing West Plains. This will have 
the effect of providing adequate and 
safe aircraft separation between those 
aircraft using IR 174 and the instrument 
approach to West Plains. Accordingly, 
the FAA has determined that no 
changes are required in the designation 
of the transition area for the West 
Plains, Missouri Airport. 

Accordingly, Subpart G, § 71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on January 2, 
1980 (45 FR 445), is amended effective 
0901 GMT September 4,1980, by adding 
the following new transition area: 

West Plains. Mo. 

That airspace extending upward from 700 
feet above the surface within 8 mile radius of 
the West Plains, Missouri Airport, latitude 
36°44'43"N, longitude 91°51'50"W; and within 
3 miles each side of the 307° bearing from the 
West Plains, Missouri, NDB, latitude 
36 <> 44 , 57"N, longitude 91°5T49"W, extending 
from the 8 mile radius area to 8.5 miles 
northwest of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.69 of the Federal Aviation 
Regulations (14 CFR 11.69)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 
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Issued in Kansas City. Missouri, on June 11, 
1980. 

Paul). Baker, 

Director, Central Region. 

|FR Doc. 80-18729 Filed 0-20-80; 8:45 am| 

BILLING CODE 4910-1S-M 


14 CFR Part 71 

l Airspace Docket No. 79-AL-23] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Amber 
Federal Airway A-1 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment realigns a 
segment of A-1 airway between 
Campbell Lake, Alaska, and Puntilla 
Lake, Alaska, changes the lower limits 
of several segments of this airway, and 
deletes Skwentna, Alaska, low altitude 
reporting point. This action reduces the 
A-1 airway distance, contributes to fuel 
conservation, and increases the 
flexibility of the control of air traffic. 
EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

L. Jack Overman, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION: 

History 

On April 17,1980, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to realign a 
segment of A-1 airway between 
Campbell Lake, Alaska, and Puntilla 
Lake, Alaska, and to change the lower 
limits of several segments of this airway 
(45 FR 26081). Interested persons were 
invited to participate in the rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
The comments received expressed no 
objections. Since this action involves, in 
part, the designation of navigable 
airspace outside the United States, the 
Administrator has consulted with the 
Secretary of State and the Secretary of 
Defense in accordance with the 
provisions of Executive Order 10854. 
This amendment is the same as that 
proposed in the notice except that the 
deletion of Skwentna reporting point 
was unintentionally omitted. Since this 
reporting point is no longer applicable 
for control of air traffic with the 
relocation of the airway, notice and 


public procedure are unnecessary. 
Sections 71.105 and 71.211 of Part 71 
were republished in the Federal Register 
on January 2, 1980, (45 FR 305, 658). 

The Rule 

This amendment to §§ 71.105 and 
71.211 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) realigns a 
segment of A-1 airway to be direct from 
Campbell Lake to Puntilla Lake rather 
than via Skwentna. Alaska, and alters 
the floor of this airway in several places. 
The Skwentna, Alaska, reporting point 
is also deleted. This action reduces the 
A-1 airway distance, contributes to fuel 
conservation, and increases the 
flexibility of the control of ai^traffic. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.105 and § 71.211 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (45 FR 305, 658) 
is amended, effective 0901 GMT, 
September 4,1980, as follows: 

Under § 71.105 Amber Federal Airways. A- 
1 is amended to read as follows: “A-1 From 
Sandspit, British Columbia, Canada, RBN 96 
miles 12 AGL, 102 miles 35 MSL. 57 miles 12 
AGL, via Sitka, Alaska. RBN; 31 miles 12 
AGL, 50 miles 47 MSL. 88 miles 20 MSL, 40 
miles 12 AGL, Ocean Cape, Alaska. RBN; INT 
Ocean Cape RBN 283° and Hinchinbrook, 
Alaska. RBN 106° bearings; Hinchinbrook 
RBN; INT Hinchinbrook RBN 286° and 
Campbell Lake. Alaska, RBN 123° bearings; 
Campbell Lake RBN; Puntilla Lake. Alaska, 
RBN; Farewell, Alaska, RBN; Takotna River, 
Alaska, RBN; 24 miles 12 AGL, 53 miles 55 
MSL; 51 miles 40 MSL, 25 miles 12 AGL 
North River, Alaska, RBN; 17 miles 12 AGL 
89 miles 25 MSL 17 miles 12 AGL to Fort 
Davis. Alaska. RBN. That airspace within 
Canada is excluded.” 

Under § 71.211, "Skwentna. Alaska, NDB" 
is deleted. 

(Secs. 307(a), 313(a). and 1110. Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a), 
1354(a), and 1510); Executive Order 10854 (24 
FR 9565); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 


Issued in Washington, D.C., on June 13. 
1980. 

William E. Broadwater, 

Chief, Airspace and Air Traffic Rules 
Division. 

[FR Doc. 80-18669 Filed 6-20-80:8:45 am[ 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 79-AL-22] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of VOR 
Federal Airways 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
lower limits of several airway segments 
in Alaska. Several navigational aids 
have been installed within the last few 
years which permit use of lower 
altitudes on some of the airways. This 
action contributes to the reduction of 
fuel consumption and increases 
flexibility for public use of the air traffic 
system. 

EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: L. 

Jack Overman, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service. Federal Aviation 
Administration, 800 Independence 
Avenue. SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION: 

History 

On April 28,1980, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
lower limits of several airway segments 
in Alaska, (45 FR 28150). Interested 
persons were invited to participate in 
the rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. The comments received expressed 
no objections. Since this action involves, 
in part, the designation of navigable 
airspace outside the United States, the 
Administrator has consulted with the 
Secretary of State and the Secretary of 
Defense in accordance with Executive 
Order 10854. This amendment is the 
same as that proposed in the notice 
except for a change in a segment of V- 
462. It was found that a portion of the 
airway floor in this segment did not 
meet the 1,200 feet AGL criteria and was 
appropriately updated. Sections 71.107. 
71.109, and 71.125 of Part 71 were 
republished in the Federal Register on 
January 2.1980, (45 FR 306, 342). 
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The Rule 

This amendment to § 71.107, § 71.109, 
and § 71.125 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
alters the lower limits of segments of the 
following airways in Alaska: 

A segment of R-103 airway between the 
SKILA intersection and Wessels NDB. 

A segment of B-12 airway between Bishop 
NDB and Hotham NDB. 

A segment of B-25 airway between 
Hinchinbrook NDB and Clenallen NDB. 
Segments of B-27 airway between Woody 
Island NDB and King Salmon LOM, 
between King Salmon LOM and Oscarville 
NDB, also between Fort Davis NDB and 
Hotham NDB. 

A segment of V-319 airway between the 
HAPIT intersection and Yakutat. 

Segments of V-438 airway between 
Fairbanks and Fort Yukon (main airway- 
east alternate-west alternate), and between 
Fort Yukon and Deadhorse. 

Segments of V-440 airway between Biorka 
Island and Yakutat, between Yakutat and 
Middleton Island, between Middleton 
Island and Anchorage (main airway-south 
alternate), also between Unalakieet and 
Nome. 

A segment of V-453 airway between 
Dillingham and Bethel. 

A segment of V-462 airway between 
Dillingham and Anchorage. 

A segment of V-498 airway between Galena 
and Kotzebue. 

Segments of V-506 airway between Kodiak 
and King Salmon, between Bethel and 
Nome, between Nome and Kotzebue, and a 
west alternate between Nome and 
Kotzebue. 

A segment of V-508 airway between 
Middleton Island and Kenai. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.107. § 71.109, and § 71.125 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part /l) as republished (45 FR 306, 
342) is amended, effective 0901 GMT, 
September 4,1980, as follows: 

Under § 71.107, R-103 is amended to read as 
follows: 

“R-103 From Wildwood, Alaska. NDB, to 
Wessels, Alaska. NDB.” 

Under § 71.109 

In B-12 ”68 miles 12 AGL. 88 miles 55 MSL 
37 miles 12 AGL, to Hotham. Alaska, 
NDB.” is deleted and ”68 miles 12 AGL, 

71 miles 55 MSL. 54 miles 12 AGL, to 
Hotham, Alaska, NDB.” is substituted 
therefor. 

In B-25 ”38 miles 12 AGL, 12 miles 95 MSL, 
60 miles 12 AGL Glenallen NDB:" is 
deleted and "Glenallen, Alaska, NDB;" is 
substituted therefor. 

B-27 is amended to read as follows: ”B-27 
From Woody Island. Alaska. NDB. 50 
miles 12 AGL, 50 miles 95 MSL, 53 miles 
12 AGL, King Salmon, Alaska. LOM; 51 
miles 12 AGL. 84 miles 70 MSL, 63 miles 
12 AGL. Oscarville, Alaska, NDB; St. 
Marys, Alaska. NDB; Fort Davis, Alaska, 


NDB; 35 miles 12 AGL, 71 miles 55 MSL. 
54 miles 12 AGL, Hotham. Alaska, NDB.” 

Under § 71.125 

In V-319 ”86 miles 20 MSL. 20 miles 12 
AGL via Yakutat;” is deleted and "66 
miles 20 MSL, 40 miles 12 AGL via 
Yakutat;" is substituted therefor. 

V-438 is amended to read as follows: "V- 
438 From Kodiak, Alaska. 27 miles 12 
AGL, 24 miles 35 MSL, 29 miles 55 MSL, 
40 miles 12 AGL, via Homer, Alaska, 
including a west alternate from Kodiak. 
27 miles 12 AGL, 24 miles 35 MSL, 33 
miles 55 MSL, 40 miles 12 AGL to 
Homer. INT Homer 027* and Anchorage, 
Alaska. 198° radials; Anchorage; Big 
Lake, Alaska; Fairbanks, Alaska; Fort 
Yukon. Alaska, including east and west 
alternates; 89 miles 12 AGL. 52 miles 95 
MSL. 27 miles 75 MSL, 61 miles 12 AGL, 
Deadhorse. Alaska; to Barrow. Alaska.” 

V-440 is amended to read as follows: “V- 
440 From Seattle, Wash., to Victoria, 
British Columbia, Canada. From 
Sandspit, British Columbia 83 miles 12 
AGL. 115 miles 35 MSL 55 miles 12 AGL 
via Biorka Island. Alaska; 31 miles 12 
AGL, 50 miles 47 MSL 85 miles 20 MSL 
40 miles 12 AGL Yakutat, Alaska; 67 
miles 12 AGL 82 miles 75 MSL 56 miles 
12 AGL Middleton Island, Alaska; 
Anchorage. Alaska, including a south 
alternate via the INT Middleton Island 
298° and Anchorage 163* radials. 
excluding the airspace between the main 
and the south alternate; McGrath. 

Alaska: 23 miles 12 AGL 54 miles 55 
MSL 46 miles 40 MSL 25 miles 12 AGL 
Unalakieet, Alaska; 17 miles 12 AGL 91 
miles 25 MSL, 17 miles 12 AGL to Nome, 
Alaska. The airspace within Canada is 
excluded." 

In V-453 ”38 miles. 60 MSL INT Dillingham 
308°” is deleted and ”41 miles 12 AGL 17 
miles 60 MSL INT Dillingham 308“” is 
substituted therefor. Also, ”50 miles, 60 
MSL, Bethel.” is deleted and ”35 miles 60 
MSL. 55 miles 12 AGL Bethel.” is 
substituted therefor. 

V-462 is amended to read as follows: "V- 
462 From Cape Newenham. Alaska. NDB 
via Dillingham, Alaska; 35 miles 12 AGL 
77 miles 45 MSL 74 miles 135 MSL, 11 
miles 120 MSL 65 miles 12 AGL to 
Anchorage, Alaska.” 

V-498 is amended to read as follows: “V- 
498 From McGrath. Alaska, 24 miles 12 
AGL 54 miles 55 MSL 34 miles 12 AGL, 
Galena. Alaska; 68 miles 12 AGL, 70 
miles 55 MSL. 54 miles 12 AGL to 
Kotzebue, Alaska.” 

V-506 is amended to read as follows: “V- 
506 From INT Kodiak, Alaska. 107° radial 
and the Anchorage Oceanic CTA/FIR 
boundary, 37 miles 20 MSL. 24 miles 12 
AGL, via Kodiak; 50 miles 12 AGL 50 
miles 95 MSL, 51 miles 12 AGL King 
Salmon, Alaska; 51 miles 12 AGL, 84 
miles 70 MSL. 63 miles 12 AGL Bethel, 
Alaska; Nome, Alaska; 35 miles 12 AGL 
71 miles 55 MSL 53 miles 12 AGL 
Kotzebue, Alaska, including a west 
alternate from Nome 38 miles 12 AGL 71 
miles 55 MSL 56 miles 12 AGL to 
Kotzebue; Hotham, Alaska. NDB: 69 
miles 12 AGL, 124 miles 95 MSL 98 miles 
12 AGL, Barrow, Alaska.” 


V-508 is amended to read as follows: ”V- 
508 From Middleton Island, Alaska, to 
Kenai. Alaska.” 

(Secs. 307(a), 313(a), and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a), 
1354(a), and 1510); Executive Order 10854 (24 
FR 9565); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington. D.C., on June 13, 

1980. 

William E. Broadwater, 

Chief, Airspace and Air Traffic Rules 
Division . 

|FR Doc. 00-18666 Filed 0-20-00 8:45 am) 

BILLING CODE 4910-13-*! 


14 CFR Part 71 

(Airspace Docket No. 80-WA-8] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of VOR 
Federal Airways 

agency; Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary; This amendment realigns 
VOR Federal Airways V-348 and V-316 
between Sault Ste. Marie, Mich., and 
Sudbury, Ontario, Canada. The Candian 
Government advised FAA they intend to 
realign the Canadian portions of V-348 
and V-316. This action is needed to 
maintain airway designation and 
continuity for the small airway segment 
within the United States. 

EFFECTIVE DATE: July 10. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington. D.C. 20591; 
telephone: (202) 426-8525. 
SUPPLEMENTARY INFORMATION: The 
purpose of this amendment to Subpart C 
of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to alter 
V-348 and V-316 between Sault Ste. 
Marie, Mich., and Sudbury, Ontario, 
Canada, to coincide with airspace 
designations by the Canadian 
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Government. This realignment is to 
ensure that Elliot Lake Ontario. Canada 
Airport approaches will not conflict 
with enroute controlled airspace. In 
order to maintain airway continuity for 
the route segments within the United 
States V-348 and V-316 are altered. 
Subpart C of Part 71 of the Federal 
Aviation Regulations was republished in 
the Federal Register on January 2,1980 
(45 FR 307). 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for flight safety benefits 
of this minor modification to the 
airspace designation in the affected 
area. In order to effect FAA action to 
coincide with the airspace action taken 
by Canada before next charting date on 
July 10,1980, it is necessary to 
immediately adopt this regulation 
change. Accordingly, I find good cause 
that notice and public procedure thereon 
are impracticable and unnecessary and 
good cause exists for making it effective 
in less than 30 days after publication in 
the Federal Register. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 307) is amended, 
effective 0901 G.m.t., July 10.1980 as 
follows: 

Under V-348 “Sault Ste. Marie; INT 
Sault Ste. Marie 066° and Sudbury, Ont., 
Canada, 282° radials, to Sudbury. The 
airspace within Canada is excluded." is 
deleted, and 

"Sault Ste. Marie; INT Sault Ste. 

Marie 076° and Sudbury, Ont., Canada, 
274° radial, to Sudbury. The airspace 
within Canada is excluded." is 
substituted therefor. 

Under V-316 "Sault Ste. Marie, Mich.; 
Sudbury, Ontario, Canada. The airspace 
within Canada is excluded." is deleted, 
and 

"Sault Ste. Marie; INT Sault Ste. 

Marie 076° and Sudbury. Ont., Canada, 
274° radial, to Sudbury. The airspace 
within Canada is excluded." is 
substituted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)): and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 


action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C., on June 17, 
1980. 

B. Keith Potts, 

Acting Chief, Airspace and Air Traffic Rules 
Division. 

(FR Due. 00-18806 Filed 6-20-80; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 79-NW-15] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Extension of Airway 
V-287 From LOFAL INT to the Paine 
VOR 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment realigns V- 
287 airway to extend from the LOFAL 
intersection north of Seattle, Wash., to 
terminate at the Paine, Wash., air 
navigation aid. The portion of V-287 via 
Port Angeles, Wash., to Tatoosh. Wash., 
is eliminated. Dual designation of V-287 
with V-4 is no longer required. 
Decommissioning of the Port Angeles 
navigation aid and realignment of V-4 
airway to Tatoosh are separate 
proposals. Designation of the vector 
route from Paine to LOFAL as an airway 
reduces communication and flight 
planning time required for its use. 
EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

L. Jack Overman, Airspace Regulations 
Branch (AAT-230). Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW.. Washington, D.C. 20591; 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION: 

History 

On May 8,1980, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to 
designate a new airway segment by 
realigning V-287 to extend from LOFAL 
intersection to Paine and also rescind 
the segments of V-287 from LOFAL to 
Tatoosh (45 FR 30451). A proposal to 
realign V-4 in a separate action 
continues to provide airway designation 
for the route segments between LOFAL 
and Tatoosh. Interested persons were 
invited to participate in the rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
The comments received expressed no 
objections. This amendment is the same 


as that proposed in the notice. Section 
71.123 of Part 71 was republished in the 
Federal Register on January 2,1980, (45 
FR 307). 

The Rule 

This amendment to § 71.123 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part 71) designates a new segment 
of V-287 airway via Olympia 010° radial 
and the Paine 257° radial. This new 
segment accommodates the air traffic to 
and from Paine that is presently 
required to be vectored along that route. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 307) is amended, 
effective 0901 GMT, September 4,1980, 
as follows: 

Under V-287, all after "Olympia, 
Wash.;" is deleted and "INT Olympia 
010° and Paine, Wash., 257° radials; to 
Paine." is substituted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington. D.C., on June 17. 
1980. 

B. Keith Potts, 

Acting Chief Airspace and Air Traffic Rules 
Division. 

|FR Doc. 80-18804 Filed 6-20-80: 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-NW-11 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Realignment of V-4 
Airway 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment realigns V-4 
airway between Tatoosh, Wash., and 
Seattle, Wash., via the intersection of 
their present radials. This eliminates the 
use of the Port Angeles, Wash., air 
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navigation aid which is to be 
decommissioned and permits the 
continued use of the airway after the 
decommissioning. 

EFFECTIVE DATE: September 4,1980. 
tr OR FURTHER INFORMATION CONTACT: 

L. Jack Overman, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION: 

History 

On May 8,1980, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to realign 
V-4 between Tatoosh, Wash., and 
Seattle, Wash., via the intersection of 
their present radials (45 FR 30451). This 
permits continued use of the airway 
after Port Angeles VOR is 
decommissioned. Interested persons 
were invited to participate in the 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. The comments received expressed 
no objections. This amendment is the 
same as that proposed in the notice. 
Section 71.123 of Part 71 was 
republished in the Federal Register on 
l inuary 2,1980, (45 FR 307). 

The Rule 

This amendment to § 71.123 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part 71) realigns V-4 airway 
between Tatoosh, Wash., and Seattle, 
Wash., via the INT of the Tatoosh 099° 
and the Seattle 329° radials. The 
Minimum Enroute Altitude (MEA) is 
• xpected to be raised from 4,100 feet 
MSL to 5,000 feet MSL for approximately 
20 miles westward from the INT. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 307) is amended, 
effective 0901 GMT. September 4,1980, 
as follows: 

Under V-4 "From Tatoosh. Wash., via Port 
Angeles, Wash.; INT Port Angeles 090° and 
Seattle, Wash.. 329° radials; Seattle;’’ is 
deleted and "From Tatoosh. Wash., via the 
INT of Tatoosh 099° and Seattle, Wash., 329° 
radials; Seattle;" is substituted therefor. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
%), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
Sl tfnificant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 


Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C., on June 17. 
1980. 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rules 
Division. 

[FR Doc. 80-18802 Filed 6-20-80; 8.45 amj 

BILLING CODE 4910-13-M 


14 CFR Parts 71 and 73 

[Airspace Docket No. 80-SW-24J 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Special use 
Airspace; Subdivision of R-5111A and 
B, Elephant Butte 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This action amends Part 71 
and Part 73 of the Federal Aviation 
Regulations (14 CFR 71 and 73) by 
subdividing the Elephant Butte, N. Mex., 
Restricted Area. This redesignation of 
R-5111A and R-5111B into three 
different areas. R-5111A, R-5111B, and 
R-5111C, provides the same overall 
airspace to the using agency as well as 
increasing the ability to release airspace 
for civil aviation use. It will also allow 
better utilization of V-19 and J—13 
airways. 

EFFECTIVE DATE: September 4,1980. 

FOR FURTHER INFORMATION CONTACT: 

L. Jack Overman, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION: The 
purpose of these amendments to Parts 
71 and 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) is 
to subdivide the Elephant Butte, N. 

Mex., Restricted Areas into three 
different areas, R-5111A, R-5111B, and 
R-5111C. This division involves the 
same airspace now included in the 
present R-5111A and R-5111B areas. 
These actions also involve redesignation 
and adjustment in Part 71 to include the 
appropriate restricted areas in the 
continental control area. Section 71.151 
of Part 71 and § 73.51 of Part 73 were 


republished in the Federal Register on 
January 2.1980, (45 FR 346, 711). 

The Rule 

These amendments to Parts 71 and 73 
of the Federal Aviation Regulations (14 
CFR Parts 71 and 73) subdivide Elephant 
Butte, N. Mex., Restricted Areas R- 
5111A and R-5111B into three different 
areas as follows: 

R-5111A Elephant Butte? N. Mex., is 
redefined with new boundaries and 
designated altitude change. This 
restricted area title is also changed in 
Part 71. 

R-5111B Elephant Butte. N. Mex., is 
redefined with new boundaries and 
designated altitude change. This 
restricted area is also deleted from Part 
71. 

R-5111C Elephant Butte, N. Mex., is 
established in Part 73 and designated in 
Part 71. 

Since these actions involve no 
addition of airspace to the present 
restricted areas, present no additional 
burden on the public, increase the 
release of airspace for public use, and 
allow better utilization of V-19 and J—13 
airways, notice and public procedure 
thereon are unnecessary. 

Adoption of the Amendment 

According, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.151 of Part 71 and § 73.51 of Part 73 
of the Federal Aviation Regulations (14 
CFR Parts 71 and 73) as republished (45 
FR 346, 711) are amended, effective 0901 
GMT. September 4,1980, as follows: 

Under § 71.151, *‘R-5111A Elephant 
Butte, N. Mex. (East)” is deleted and "R- 
5111A Elephant Butte, N. Mex.” is 
substituted therefor. 

“R-5111B Elephant Butte, N. Mex. 
(West)” is deleted. 

“R-5111C Elephant Butte, N. Mex.” is 
added. 

Under § 73.51, R-5111A and R-5111B 
title and text are deleted, and the 
following substituted for them: 

‘R-5111A Elephant Butte, N. Mex. 

Boundaries. Beginning a! Lat. 32°43'00"N., 
Long. 106°45'00"W.: to Lat. 32*45'45"N., 

Long. 106°57'00'W.; to Lat. 32°52*00"N.. 

Long. 107°00'00"W.; to Lat. 33°26'50"N., 

Long. 107°00'00"W.; to Lat. 33*35'00"N., 

Long. 106°48 00 'W.; to Lat. 33°13'00"N.. 

Long. 106*52*00" W.; to point of beginning, 
excluding the airspace in R-5107F and R- 
5107G. 

Designated altitudes. 13,000 feet MSL to 
unlimited. 

Time of designation. As published by 
NOTAM at least 12 hours in advance. 
Controlling agency. Federal Aviation 
Administration. Albuquerque ARTC 
Center. 

Using agency. Deputy for United States Air 
Force, White Sands Missile Range; N. Mex. 
88002.” 
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"R-5111B Elephant Butte, N. Mex. 

Boundaries. Beginning at Lat. 32°43'00"N., 
Long. 106*45’00"W.; to Lat. 32 e 45'45”N.. 
Long. 106*57'00”W.; to Lat. 32°52'00"N.. 
Long. 107°00'00"W.; to Lat. 33“26'50”N., 
Long. 107°00'00"W.; to Lat. 33°35'00"N.. 
Long. 106°48'00"W.; to Lat. 33 e 13'00”N.. 
Long. 106°52'00"W.; to the point of 
beginning. 

Designated altitudes. Surface to 13.000 feet 
MSL. 

Time of designation. As published by 
NOT AM at least 12 hours in advance. 
Controlling agency. Federal Aviation 
Administration. Albuquerque ARTC 
Center. 

Using agency. Deputy for United States Air 
Force, White Sands Missile Range; N. Mex. 
88002.” 

‘‘R-5111C Elephant Butte, N. Mex. 

Boundaries. Beginning at Lat. 32°45'45' , N. I 
Long. 106°57W'W.; to Lat. 32‘47'00"N., 
Long. 107“06'00”W.; to Lat. 33°00'00'N.. 
Long. 107°13'00"W.; to Lat. 33*21 00”N., 
Long. 107’08'00"W.; to Lat. 33*26'50"N., 
Long. 107°00'00"W.; to Lat. 32*52 00”N., 
Long. 107°00'00"W.; to point of beginning, 
excluding the airspace in R-5107F and R- 
5107G. 

Designated altitudes. Surface to unlimited. 
Time of designation. As published by 
NOTAM at least 12 hours in advance. 
Controlling agency. Federal Aviation 
Administration, Albuquerque ARTC 
Center. 

Using agency. Deputy for United States Air 
Force, White Sands Missile Range; N. Mex. 
88002.” 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C., on June 17, 
1980. 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rules 
Division. 

|FR Doc. 80-18S03 Filed 6-20-80: 8:45 am) 

81 LUNG COOE 4910-13-M 


14 CFR Part 95 

(Docket No. 2047; Arndt. No. 95-292) 

IFR Altitudes; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 


45, No. 122 / Monday, June 23, 1980 


summary: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 

EFFECTIVE DATE: July 10, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Gary W. Wirt, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington. D.C. 20591; 
telephone: (202) 426-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new, amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR flight over 
a specified route or any portion of that 
route, as well as the changeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. 

The Teasons and circumstances which 
create the need for this amendment 
involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provides for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce, I find that notice and public 
procedure before adopting this 
amendment is unnecessary, 
impracticable, or contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 


/ Rules and Regulations 


Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator, Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
G.m.t. 

(Secs. 307 and 1110, Federal Aviation Act of 
1958 (49 U.S.C. §§ 1348 and 1510); Sec. 6(c), 
Department of Transportation Act (49 U.S.C 
§ 1655(c)); and 14 CFR 11.49(b)(3)) 

Note. —The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimial that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington. D.C., on June 17, 
1980. 

John S. Kern, 

Acting Chief Aircraft Programs Division. 

BILLING CODE 4910-13-M 
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$95.50 GREEN FEDERAL AIRWAY 8 


§95.6006 VOR FEDERAL AIRWAY 6 



is amended to read in port: 



U amended to read in port: 


F ROM 

TO 

MEA 

FROM 

TO 

MEA 

Ellee, Alas. NDB 

Crock INT, Alas. 

5000 

Touchy INT, Neb 

Grett INT, Neb 

3000 




§95.6007 VOR FEDERAL AIRWAY 7 


$95.1001 DIRECT ROUTES - U S. 



is amended to reod in port: 



is added to reod: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Swags INT, Fla. 

Ft Meyers, Flo VOR 

2000 

Aberdeen VORTAC. SD Forgo VORTAC, NO 

FL180 





MAA-FL45Q 

§95.6007 VOR FEDERAL AIRWAY 7 






is omended ta reod in port: 





FROM 

TO 

MEA 

595.1001 DIRECT ROUTES-U.S. 


Central City. Ky. VOR 

Pocket City, Ind VOR 

7300 


is omended by odding: 


Franklin INT, Wis. 

Green Boy, Wis. VOR 

*2800 

F ROM 

TO 

MEA 

•2300-MOCA 



Monroe, Lo VORTAC 

Pine Blufl, Ark. VORTAC 

2500 






MAA-17500 

§95.6008 VOR FEDERAL AIRWAY 8 






is omended to reod in port: 





FROM 

TO 

MEA 

595.1001 DIRECT ROUTES-U.S. 


Touchy INT, Neb. 

Grett INT. Neb 

3000 


is added to reod: 


Akron, Colo VOR 

Hoyes Center, Neb VOR 

*6000 

FROM 

TO 

MEA 

*5700-MOCA 



Sidney, Nc VORTAC 

Aberdeen, S O VORTAC 

FL280 

Akron, Colo VOR 

Posse INT. Neb 




MAA FL450 

„ Vio S olter 

Vio S olter. 

•6500 


* ' , 


*5600-MOCA 






Posse INT, Neb 

Hoyes Center, Neb. VOR 


§95.6003 VOR FEDERAL AIRWAY 3 


Vio Salter. 

Vio S oiler. 

•7000 


is amended to read in port: 


*5600-MOCA 



FROM 

TO 

MEA 

Hayes Center, Neb VOR Grand Island, Neb VOR 


Horvy INT, Vo 

"Nutts INT, Vo. 

2500 

Vio S olter. 

Vio S olter 

*6C?."> 

•5000-MRA 



*4400-MOCA 




595.6004 VOR FEDERAL AIRWAY 4 

§95.6011 VOR FEDERAL AIRWAY 11 



is am ended to reod in port: 



is amended to reod in port: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Apolo INT, Ind. 

Louisville, Ky VOR 

2600 

Dyersburg, Tenn. VOR 

Cunninghom, Ky. VOR 

2400 

Louisville, Ky. VOR 

Fedro INT, Ky. 

2600 

Dyersburg, Tenn. VOR 

Cunninghom, Ky. VOR 


Fedro INT, Ky. 

Lexington, Ky VOR 

*2800 

Vio E olter 

Via E oiler 

2300 

*2200-MOCA 






Louisville, Ky. VOR 

Clegg INT, Ky. 


§95.6012 VOR FEDERAL AIRWAY 12 


Via N alter. 

Vio N alter 

2900 


it omended to reod in port: 


Clegg INT, Ky. 

Lexington, Ky. VOR 


FROM 

TO 

MEA 

Via N alter. 

Vio N alter. 

2800 

Goviota, Calif VOR 

Sonto Barbara, Co!if. VOR 

&4G0 

Louisville, Ky VOR 

McFee INT, Ky. 



y 


Vio S olter. 

Via S olter. 

*2600 




*2200-MOCA 



595.6016 VOR FEDERAL AIRWAY 16 


Me Fee INT, Ky 

Lexington, Ky. VOR 



is omended to read in port: 


Via S olter. 

Vio 5 olter. 

2800 

FROM 

TO 

MEA 




Roanoke, Vo. VOR 

Goose INT, Vo 

5000 

5954005 VOR FEDERAL AIRWAY 5 


Goose INT, Vo. 

Lynchburg, Vo. VOR 



is amended to reod in port: 



W.bound 

5000 

fROM 

TO 

MEA 


E-bound 

3000 

To*)* INT, T«w. 

Bowling Green, Ky VOR 

2600 




Bowling Green, Ky. VOR New Hope, Ky. VOR 

•2900 




*2300-MOCA 



§95.6020 VOR FEDERAL AIRWAY 20 


N.» Hope, Ky VOR 

Louisville, Ky. VOR 

2700 

is amended to read in part: 


Sorry INT. Ky. 

New Hope, Ky VOR 


FROM 

TO 

MEA 

Vio E olter. 

Via E alter. 

*3000 

South Boston, Vo. VOR 

•Nutts INT, Vo. 

3000 

‘2300-MOCA 



•5000-MRA 



Wools INT, Ohio 

Henna INT, Ohio 

*3000 

Nutts INT, Vo 

Melio INT, Vo 

3000 

*2100-MOCA 



Mel to INT. Vo. 

Richmond, Vo. VOR 

2000 
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$95.6027 VOR FEDERAL AIRWAY 27 


$ 95.6053 VOR 

FEDERAL AIRWAY 53 


is amended to reod in port: 


is amended to read in part: 


FROM 

TO 

MEA 

FROM 

TO 

MEA 

Golet INT. Col.f 

Gaviota, Colil VOR 

6400 

Whitesburg, Ky VOR 

Irvin INT, Ky. 

' 4000 




*3400-MOCA 



95.6035 VOR FEDERAL AIRWAY 35 


Irvin INT, Ky 

Lexington, Ky VOR 

2800 

is amended to reod in port: 


Mouth INT, Ind 

Indianapolis, Ind VOR 

2600 

FROM 

TO 

MEA 

Louisville, Ky VOR 

Fedro INT, Ky 

2600 

Electric City, $. C VOR 

tll.d INT, S C 

3000 

Fedra INT, Ky 

Lexington, Ky VOR 

•2800 




'2200-MOCA 



$95.6038 VOR 

FEDERAL AIRWAY 38 


Jakks INT. Ind 

Boiler, Ind VOR 

2500 

it amended to reod in port: 


Kenlo INT, Ind 

Peotone, III VOR 

2400 

FROM 

TO 

MEA 




Parkersburg, W V VOR 

Socky INT, W V 

3000 

§95.6066 VOR FEDERAL AIRWAY 66 


Socky INT, W V 

'Benzo INT, W V 

3500 

is amended to read in port: 


'5000-MCA Benzo INT, E-bound 


FROM 

TO 

MEA 




Ivons INT, S.C. 

Unarm INT, S. C. 

•4000 

$95 6044 VOR 

FEDERAL AIRWAY 44 


•3000-MOCA 



is amended to reod in port: 


Unarm INT, S- C 

Fort Mill, S C VOR 

2500 

FROM 

TO 

MEA 




Falmouth, Ky VOR 

York, Ky VOR 

3000 

-95.6067 VOR 

FEDERAL AIRWAY 67 


York. Ky VOR 

Porkersburg, W Va VOR 

2800 

is omended to reod in part: 





FROM 

TO 

MEA 




Capitol, III VOR 

Burlington, Iowa VOR 

•2500 

$95.6047 VOR 

FEDERAL AIRWAY 47 


• 1900-MOCA 



is omended to reod in port: 





FROM 

TO 

MEA 




Dyersburg, Tenn VOR 

Cunnmghom, Ky VOR 

2400 

§95.6076 VOR FEDERAL AIRWAY 76 


Nobb, Ind VOR 

Cincinnati, Ky. VOR 

2700 

is amended to read ia part: 


Cincinnati, Ky VOR 

Mtzzo INT, Ohio 

2800 

FROM 

TO 

MEA 




Beths INT, Tex. 

Austin, Tex VOR 

3000 




Austin, Tex. VOR 

Industry, Tex VOR 

2500 

§95.6049 VOR 

FEDERAL AIRWAY 49 





is omended to read in port: 



.. 


FROM 

TO 

MEA 

§95.6094 VOR 

FEDERAL AIRWAY 94 


Tonds INT, Tenn 

Bowling Green, Ky VOR 

2600 

1 is amended to read in port: 


Bowling Green, Ky. VOR 

Mystic, Ky VOR 

2600 

FROM 

TO 

MEA 

Mystic, Ky VOR 

Nobb. Ind VOR 

2900 

Teoch INT, Tenn. 

Bowling Green, Ky. VOR 

*2600 

Teoch INT, Tenn 

Bowling Green, Ky VOR 


•2000-MOCA 



Via W alter 

V,o W alter 

'2600 




* 2000-MOCA 



§95.6096 VOR 

FEDERAL AIRWAY 96 





is amended to read in part. 


95.6051 VOR 

FEDERAL AIRWAY 51 


FROM 

TO 

MEA 

is amended to read in port: 


Kokomo, Ind. VOR 

Fort Woyne, Ind. VOR 

2600 

FROM 

TO 

MEA 




Livingston, Ky VOR 

Girls INT, Ky 





Vio E olter 

Via E olter. 

•3500 

§95.6097 VOR 

! FEDERAL AIRWAY 97 


•2900-MGCA 



is amended to read in part: 


Girls INT, Ky 

Louisville, Ky VOR 


FROM 

TO 

MEA 

Vio E alter 

Vio E olter 

*3000 

Molin INT, Tenn 

London, Ky VOR 


'2400-MOCA 



Via E alter 

Via E alter 

5200 

Bolin INT, Ky. 

New Hope. Ky VOR 


London, Ky VOR 

Logic INT, Ky. 


Vio W alter 

Vio W olter 

* 2800 

Vio E olter 

Vio E alter. 

3300 

”2 200-MOCA 



London, Ky VOR 

Rebel INT. Ky 

•3400 

New Hope, Ky VOR 

Louisville, Ky VOR 


•2800-MOCA 



V»o W alter 

Vio W olter 

2700 

Rebel INT, Ky 

Lexington, Ky. VOR 

2800 

Louisville, Ky VOR 

Nobb, Ind VOR 

2500 

Falmouth, Ky VOR 

Cincinnati, Ohio VOR 


Nabb, Ind. VOR 

Shelbyvilie, Ind VOR 

2500 

Via E alter 

Via E olter 

2700 

Ockel INT, Ind 

Boile., Ind VOR 

*2600 

Genus INT, Ky 

Cincinnati, Ohio VOR 

2700 

‘2000-MOCA 



Lexington, Ky VOR 

Grotz INT, Ky 





Via W olter 

Vio W alter 

2800 




Gratz INT, Ky 

Cincinnati, Ohio VOR 


§95.6052 VOR 

FEDERAL AIRWAY 52 


Via W alter. 

Via W olter 

2700 

is omended to read in port: 


Ockel INT, Ind 

Boiler, Ind VOR 

•2600 

FROM 

TO 

MEA 

•2000-MOCA 



Pocket City, Ind VOR 

Control City, Ky VOR 

2300 

Ockel INT, Ind 

Boiler, Ind VOR 


Central City, Ky VOR 

Nashville, Tenn VOR 


Via W olter 

Via W alter 

*2600 

Via N alter 

Via N alter 

2700 

•2000-MOCA 
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S95.6099 VOR FEDERAL AIRWAY 99 

it amended to reod in port. 

ROM TO ME A 

f. ogre INT, Conn L oyer I NT. Conn *3000 

' 2300-MOCA 


95.6104 VOR FEDERAL AIRWAY 104 

is amended by adding: 


FROM 

TO 

MEA 

Montpelier, Vt VOR 

Berlin, N H VOR 

7000 

Berlin, N H VOR 

Ansyn INT, Me 

6500 

Artsyn INT. Me 

Bangor, Me VOR 

4000 

§95.4115 VOR FEDERAL AIRWAY 115 



it omended to reod in port: 


FROM 

TO 

MEA 

Power INT. Tenn 

Rosar INT, Ky 

5100 

Rotor INT. Ky 

Whitesburg, Ky VOR 

5800 

Wh.tesburg, Ky VOR 

Whirl INT, W Vo 

5400 

*95.6119 VOR FEDERAL AIRWAY 119 



it omended to reod in port: 


FROM 

TO 

MEA 

Porker sburg. W V VOR Antio INT, Ohio 

3000 

Antio INT, Ohio 
• 

Burgs INT. W V 

3400 

§95.6128 VOR FEOERAL AIRWAY 128 



it omended to reod in port: 


FROM 

TO 

MEA 

Heron INT, Ind 

Cincinnati, Ohio VOR 

2700 

Cincinnati, Ohio VOR 

Calif INT. Ky 

2600 

Calif INT, Ky 

York, Ky. VOR 

3000 

York, Ky VOR 

Goup INT, W Vo 

2700 

>95.6128 VOR FEDERAL AIRWAY 128 



is omended to reod in port: 


from 

TO 

MEA 

Peotone, III. VOR 

Kenia INT, Ind 

2400 

§95.6128 VOR FEDERAL AIRWAY 128 



is omended to read in port: 


FROM 

TO 

MEA 

Kenlo INT, Ind 

Voges INT, Ind 

2600 

Voges INT, Ind 

*Potes INT, Ind. 

"4000 

•4000-MR A 



*’2300-MOCA 



Pi>»es INT, Ind 

Jokks INT, Ind 

*4000 

' 2300-MOCA 



§95.6140 VOR FEDERAL AIRWAY 140 



is omended to reod in port: 


FROM 

TO 

MEA 

Vh.tesburg, Ky VOR 

Stocy INT. Vo 

5200 

§95.6140 VOR FEDERAL AIRWAY U0 



is omended to read in port: 


from 

TO 

MEA 

Livingsion, Tenn VOR 

London, Ky VOR 

3900 

§95.6140 VOR FEDERAL AIRWAY 140 



is omended to read in part: 


from 

TO 

MEA 

Fnte INT, Ky 

•Bafin INT. Ky 


Vio N alter 

Via N alter 

"5500 

•4500-MRA 

> 


‘ * 2400-MOCA 



Balm INT, Ky 

London, Ky VOR 


Via N alter 

' 2700-MOT A 

Via N alter 

•4500 


<95.6148 VOR FEDERAL AIRWAY U8 

it amended to reod in port 

FROM TO MEA 

Thurman, Colo VOR Passe INT, Neb • 7000 

‘6300-MOCA 

Posse INT, Neb Hoyes Center, Neb VOR * 7000 

‘ 5600-MOCA 

$95.6155 VOR FEDERAL AIRWAY 155 

is omended to reod in port: 

FROM TO MEA 

Wiper INT, N. C Lowrenceville, Vo VOR 5000 

Lowrenceville, Va. VOR Mange INT, Vo. 5000 

Monge INT, Va Flat Rock, Vo VOR 2000 

§95.6157 VOR FEDERAL AIRWAY 157 

is omended to read in part: 

FROM TO MEA 

Tor River, N C. VOR Helmo INT, N. C 2000 

HelmoINT, N.C Lowrenceville, Vo VOR 3000 

Lowrenceville, Vo VOR Dolto INT, Vo 5000 

Dolto INT, Vo. Richmond, Vo VOR 2000 

§95.6166 VOR FEDERAL AIRWAY 166 

is omended to reod in part: 

FR0M TO MEA 

Parkersburg, W V VOR Mosic INT, W V 3000 

Mosic INT, W V. Clarksburg, W V 3600 

\ 

§95.6167 VOR FEDERAL AIRWAY 167 

It amended by adding: 

FROM TO MEA 

Hyanms, Ma VOR Sclipp INT, Mo 5000 

Sclipp INT, Mo. Kenne Bunk, Me VOR 5000 

§95.6178 VOR FEDERAL AIRWAY 178 

is omended to reod in port: 

FROM TO MEA 

Me Fee INT, Ky. Lexington, Ky VOR 2800 

§95.6178 VOR FEDERAL AIRWAY 178 

is omended to reod in port: 

FROM TO MEA 

Trent INT, Ky. Slink INT, W Va * 8000 

•4600-MOCA 


*95.6178 VOR FEDERAL AIRWAY 178 

is omended to reod in port: 

FROM TO MEA 

Central City, Ky. VOR New Hope, Ky. VOR 2700 

New Hope, Ky VOR McFee INT, Ky *2700 

•2100-MOCA 


§95.6190 VOR FEDERAL AIRWAY 190 

is amended to reod in port: 

FROM TO MEA 

Bartlesville, Oklo. VOR Oswego, Kons VOR • 2700 

'2100-MOCA 


§95.6205 VOR FEDERAL AIRWAY 205 

is omended by adding: 

FROM TO MEA 

Boston, Ma VOR Wettr INT. Mo 3000 

Wettr INT, Mo $ Cu pp INT, Mo 3000 

Scupp INT. Mo Pease, N H VOR 3000 
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95.6216 VOR FEDERAL AIRWAY 216 

is omended to rood in port: 

FROM TO MEA 

Odell INT, Neb Pownee, Neb VOR * 3000 

*2900-MOCA 

$95.6218 VOR FEDERAL AIRWAY 218 

is omended to read in port: 

FROM TO MEA 

Waukon, lowo VOR 'Baulk INT, W.s * ‘5000 

'5000-MR A 
"2500-MOCA 

Boulk INT. Wis Rocklord. Ill VOR '4000 

*2500-MOCA 


595.6220 VOR FEDERAL AIRWAY 220 

is omended to read in port: 

FROM TO MEA 

Akron, Colo VOR Posse INT, Neb. *6500 

• 5600-MOCA 

Passe INT, Neb McCook, Neb VOR *6500 

'5800-MOCA 

*95.6227 VOR FEDERAL AIRWAY 227 

is amended to reod in port: 

FROM TO MEA 

Botler, Ind VOR Roberts. Ill VOR 2600 

595.6243 VOR FEDERAL AIRWAY 243 
is omended to read in port: 

FROM TO MEA 

Hormc INT, Tenn Bowling Green, Ky VOR ‘2800 

*2200 -MOCA 

Bowling Green, Ky VOR Clopo INT, Ky 2500 

§95.6243 VOR FEDERAL AIRWAY 243 

is omended to read in parts 

FROM TO MEA 

Jiger INT, Ind Lewis, Ind VOR 2400 

§95.6260 VOR FEDERAL AIRWAY 260 

is omended to reod in port: 

FROM TO MEA 

Roanoke, Vo VOR Gooze INT, Vo. 5000 

Gooze INT, Vo. Lynchburg. Vo. VOR 

W-bound 5000 

E-bound 3000 

'95.6266 VOR FEDERAL AIRWAY 266 

is amended to read in port: 

FROM TO MEA 

South Boston. Vo VOR Harvy INT, Vo 2300 

Horvy INT, Vo Lawrenceville, Vo VOR 6000 

§95.62 6 7 VOR FEDERAL AIRWAY 267 

is omended to read in part: 

FROM TO MEA 

PooloINT. Fla Worms INT, Fla 2700 

§95.6306 VOR FEDERAL AIRWAY 306 

is amended to reod in port: 

FROM TO MEA 

Austin, Tex VOR Podds INT, Tex. 

Via S alter Via S alter 2500 

95.6310 VOR FEDERAL AIRWAY 310 

is omended to reod in port: 

FROM TO MEA 

London, Ky VOR Rosor INT, Ky. 5500 


§95.6321 VOR FEDERAL AIRWAY 321 



it omended by adding: 


FROM 

TO 

MEA 

King Salmon, Alas VOR Konic INT, Alos 


Via S olter 

Via S alter 

5000 

Komc INT, Alas 

Mailt INT, Alos 


Via S alter 

Via S olter. 

9000 

Mailt INT, Alas 

Homer, Alos VOR 


Via S olter 

Via S olter 

4000 

95.6322 VOR FEDERAL AIRWAY 322 



is amended to read in part: 


FROM 

TO 

MEA 

Berlin, N H VOR 

Sherbrooke, Con VOR 

s 6500 

WFor Thol Airspoce Over U.S Territory 


595-6329 VOR FEDERAL AIRWAY 329 



is omended by odding: 


FROM 

TO 

MEA 

Corky INT, Flo 

Ando! INT, Alo. 

•3000 

*1700-MOCA 



§95.6331 VOR FEDERAL AIRWAY 331 



is amended to reod: 


FROM 

TO 

MEA 

Whitesburg, Ky VOR 

Newcombe, Ky VOR 

4400 

§95.6333 VOR FEDERAL AIRWAY 333 



is omended to reod in port: 


FROM 

TO 

MEA 

Hmch Mountain, Tenn 

VOR Jello INT, Tenn 

5000 

Jello INT, Tenn. 

Withe INT, Ky 

4000 

Withe INT, Ky. 

Lexington, Ky VOR 

3000 

‘,95.6339 VOR FEDERAL AIRWAY 339 



is omended to reod: 


FROM 

TO 

MEA 

Whitesburg, Ky VOR 

Trent INT, Ky 

4400 

Trent INT, Ky 

Falmouth, Ky. VOR 

3000 


695.6417 HAWAII VOR FEDERAL AIRWAY 17 

is omended to read in port: 


FROM 


TO 

MEA 

Stoit INT, Hawaii 


Int. 337 M rad Maui 

17000 

Int 337 M rad Maui 


VOR 100 NM 

Rexie INT, Hawaii 

22000 

VOR 100 NM 

§95.6431 

VOR 

FEDERAL AIRWAY 431 



is amended by odding: 


FROM 


TO 

MEA 

Boston, Ma. VOR 


Int. 081 M rad Boston VOR 

3000 

Int 081 M rad Boston VOR 


& 358 M rod Hyanms VOR 
Kramr INT, Mo. 

3000 

& 358 M rad Hyanms VOR 

Kramr INT, Ma 


Hyannis, Ma VOR 

3000 

§95.6454 

VOR 

FEDERAL AIRWAY 454 


is omended to read in port: 


FROM 


TO 

MEA 

Lawrenceville, Vo VOR 


Junk. INT, Vo 

3000 

Junk. INT, Vo. 


Hopewell, Va. VOR 

2100 



§95.6454 VOR FEDERAL AIRWAY 454 



is amended to read in port: 


FROM 

TO 

MEA 

Liberty. N C. 

VOR Lawrenceville, Vo VOR 

'6000 


*2000-MOCA 
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§95.7018 JET ROUTE HO. 18 is amended lo read in part: 

FROM TO ME A 

St Joseph, Mo. VORTAC Bradford, III. VORTAC 25000 

$95.7128 JET ROUTE NO. 128 is amended to read in port: 

FROM TO ME A 

Int. 068 M rod Los Angeles, Calif, Peoch Springs, Colif. VORTAC 25000 

VORTAC & 046 M rod 
Paradise, Calif, VORTAC 


Doc. *0-18807 Filed 0-20-80; 8*5 un| 
BILLING COOC 4910-13-C 


MAA 

45000 


MAA 

45000 
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SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 241 

(Release No. 34-16900] 

Regulation of Clearing Agencies 

agency: Securities and Exchange 
Commission. 

action: Announcement of standards for 
the registration of clearing agencies. 

summary: The Securities and Exchange 
Commission today announced standards 
to be used by the Division of Market 
Regulation in connection with the 
registration of clearing agencies. The 
standards are intended to serve as staff 
guidelines to assist clearing agencies in 
modifying their organizations, capacities 
and rules to comply with the clearing 
agency registration provisions of the 
Securities Exchange Act of 1934. 
EFFECTIVE DATE: June 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
JoAnn Carpenter, Esq., Division of 
Market Regulation, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington. D.C. 20549, 
(202) 272-2913. 

SUPPLEMENTARY INFORMATION: The 

Commission today announced standards 
that the Division of Market Regulation 
(the “Division”) will use in reviewing 
the organizations, capacities and rules 
of clearing agencies that currently are 
registered temporarily with the 
Commission and of clearing agencies 
that may apply for registration in the 
future. The Division intends to apply 
these standards in making its 
recommendations to the Commission 
regarding the grant or denial of 
registration. The standards announced 
herein are not Commission standards, 
but rather a statement of the views and 
positions of the Division regarding the 
manner in which clearing agencies 
should comply with provisions of the 
Securities Exchange Act of 1934 (the 
“Act”) applicable to registration. 

Background 

Section 17A(b) of the Act. which was 
added by the Securities Acts 
Amendments of 1975, 1 makes it unlawful 
for a clearing agency 2 to perform 
clearing agency functions with respect 
to any security (other than an exempted 
security, as defined in Section 3(a)(12) of 
the Act) on December 1,1975 and 
thereafter unless the clearing agency is 
registered with the Commission. Section 


1 Pub. L No. 94-29 (June 4.1975). 

•The term “clearing agency" is defined in Section 
3(a)(23) of the Act. 


17A(b)(3) of the Act requires the 
Commission, before granting 
registration, to make a number of 
determinations with respect to a 
clearing agency’s organization, capacity 
and rules. 3 

On November 3.1975, the Commission 
adopted Rule 17Ab2-l. 17 CFR 
240.17Ab2-l, and related Form Ca-1,17 
CFR 249b.200, for the registration of 
clearing agencies. 4 Paragraph (c)(1) of 
Rule 17Ab2-l provides that, if requested 
by an applicant, the Commission may 
grant registration for 18 months or such 
longer period as it may provide by order 
without making all of the determinations 
called for by Section 17A(b)(3). This 
approach to registration was intended to 
permit clearing agencies in operation at 
that time to be registered in compliance 
with the Act by December 1,1975 upon a 
finding that their operations were safe, 
while affording the Commission 
sufficient time to make the other 
determinations called for by 
Subparagraphs (A)—(I) of Section 
17A(b)(3). This approach to registration 
also was used for the registration of 
three clearing agencies that began 
operating after December 1,1975. 

Each of the thirteen clearing agencies 
currently registered with the 
Commission has been granted 
temporary registration in accordance 
with paragraph (c)(1) of Rule 17Ab2-*l. 5 
The Commission, by order, has 
extended until March 31,1981 the 
temporary registrations of the clearing 
agencies that have been in operation for 
more than 18 months since the initial 
grant of registration. As required by 
Rule 17Ab2-l, the Commission also has 
instituted proceedings to determine 
whether to grant or deny registration at 
the expiration of the temporary 
registrations. 6 

On June 1,1977, the Commission 
published proposed standards for 


•The determinations are contained in 

Subparagraphs (A) through (I) of Section 17A(b)(3) 

of the Act. 

4 Securities Exchange Act Release No. 11787 

(November 3.1975), 40 FR 52356 (November 10. 

1975). 

•The Depository Trust Company. Bradford 

Securities Processing Services. Inc., Stock Clearing 
Corporation of Philadelphia. Boston Stock Exchange 
Clearing Corporation. Midwest Securities Trust 
Company. The Options Clearing Corporation. 
Midwest Clearing Corporation. Pacific Securities 
Depository Trust Company. Pacific Clearing 
Corporation. TAD Depository Corporation. New 
England Securities Depository Trust Company, 
National Securities Clearing Corporation and 
Philadelphia Depository Trust Company. 

•General background information concerning the 
temporary registrations, the extensions of the 
registrations and the institution of proceedings is 
contained in Securities Exchange Act Release No 9 . 
13584 (June 1.1977). 42 FR 30065 (June 10.1977); 
13664 (June 23. 1977). 42 FR 33394 (June 30. 1977); 
13911 (August 31.1977); 14531 (March 8.1978), 43 FR 
10288 (March 10.1978); and 16294 (October 24.1979). 


determining whether clearing agencies' 
organizations, capacities and rules 
satisfy the Act’s criteria. 7 * Thirteen 
comment letters were received. After 
reviewing those letters, the Commission 
substantially revised the proposed 
standards and republished them for 
public comment on March 8 , 1978.® 
Fourteen letters of comment were 
received. The fourteen comment letters 
were considered and certain changes, as 
indicated in this release, were made to 
the revised proposed standards in 
response to some of the commenters’ 
suggestions. 

It should be noted that the standards 
previously were proposed as 
Commission standards. The Commission 
has decided, however, not to adopt 
Commission standards at this time, but 
instead to publish standards that the 
Division will use in evaluating clearing 
agencies’ organizations, capacities and 
rules. This decision is based on the fact 
that, in connection with its review of the 
various clearing agency applications for 
registration, the Commission will be 
presented with a number of important 
substantive issues concerning the 
application of the relevant statutory 
provisions. In addition, this review will 
be the First occasion, other than for the 
temporary purposes previously noted, 
on which the Commission will apply 
those statutory provisions to particular 
clearing agencies. Under these 
circumstances and in view of 
differences in the operation and 
organization of the thirteen clearing 
agencies, the Commission has concluded 
that it would be preferable to reach 
judgments about the application of the 
Section 17A(b)(3) provisions in the 
context of passing upon the individual 
applications of the clearing agencies. 

At the same time, the Commission 
recognizes the desirability of providing 
guidance to the clearing agencies in 
amending their organizations, capacities 
and rules to comply with the provisions 
of Section 17A(b)(3). The Commission 
has determined, therefore, that it would 
be useful for clearing agencies to be 
apprised of the views and positions of 
the Division that will evaluate the 
clearing agencies' organizations, 
capacities and rules and thereafter make 
recommendations to the Commission 
regarding the registration of such 
entities. 9 * 


1 See Securities Exchunge Act Release No. 13584. 

• See Securities Exchange Act Release No. 14531 
•It should be noted that the Commission retains 
the flexibility to determine that, despite compliance 
with a particular Division standard, a clearing 
agency may have to meet more stringent measures 
in order to comply with the statutory requirements. 
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Registration Standards 

In subparagraphs (AHf) of Section 
17A(b)(3) ('‘Subparagraphs (AHI1”). 
Congress set forth general criteria which 
clearing agencies must satisfy in order 
to be registered. Congress, however, 
reserved to the Commission the task of 
making the specific determinations as to 
whether the organizations, capacities 
and rules of clearing agencies satisfy the 
general criteria. The standards as set 
forth in this release represent the views 
and positions of the Division concerning 
certain approaches which it believes 
would satisfy the criteria set forth in 
Subparagraphs (AHI). 10 If a clearing 
agency believes that the application of a 
particular standard to it is 
inappropriate, the clearing agency 
should permit a detailed description of 

(i) the reasons why the standard is 
inappropriate, (ii) the alternative 
approach suggested by the clearing 
agency and (iii) the reasons why the 
clearing agency believes its alternative 
approach satisifies the statutory criteria. 
The Division would then make 
recommendations to the Commission 
regarding the alternative approach. 

Section 17A of the Act directs the 
Commission to use its authority under 
the Act to facilitate the establishment of 
a national system for the prompt and 
accurate clearance and settlement of 
•ecurities transactions ("national 
system") in accordance with the 
findings in Section 17A(a)(l). In using its 
authority, the Commission is to have 
due regard for the public interest, the 
protection of investors, the safeguarding 
of securities and funds, and the 
maintenance of fair competition among 
brokers and dealers, clearing agencies 
and transfer agents. In general, the 
standards are designed to be flexible 
and therefore should provide latitude to 
each clearing agency and the 
Commission in accomplishing the 
objectives of the Act. 

In addition. Sections 17A(b)(3) (F) and 
(I) of the Act provide, in part, that the 
Commission shall not grant registration 
as a clearing agency to an applicant 
unless the Commission determines that 
(i) the applicant’s rules are designed to 
foster cooperation and coordination 
with persons engaged in securities 
processing and to remove impediments 
to and perfect the mechanisms of the 


lw Although the Subparagraph (AHU 
^■terminations are similar in many respects to those 
which the Commission is required to make in 
connection with the registration of national 
securities exchanges and securities associations 
Pursuant to Sections 6(b) and 15A(b) of the Act, the 
clearing agency standards have been formulated in 
light of the purposes of Section 17A of the Act and 
an? intended to apply only to the determinations 
required by Section 17A(b)(3) of the Act. 


national system and (ii) the applicant’s 
rules do not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 

The remainder of this release is 
prefaced by an index which lists the 
caption of each standard followed by its 
statutory basis. In the text of the release, 
each of the standards, which are 
italicized, is followed by a summary of 
the Division's intended application of 
the standard. Therefore, in order to 
comply fully with the standards, the 
clearing agency should seek guidance 
from the explanatory material. 

I. Participation Standards—Section 

17A(b)(3)(B) 

A. Statutory Background 

B. Minimum Participation Requirements 

C. Financial and Operational Requirements 

D. Clearing Agency Interfaces 

E. Other Categories of Participants 

II. Fair Representation—Section 17A(b)(3)(C) 

A. Statutory Background 

B. Governance Procedures 

C. Notice of Proposed Rule Changes 

D. Public Directors 

III. Capacity to Enforce Rules and to 

Discipline Participants in Accordance 
with Fair Procedures—Sections 
17A(b)(3)(A), (G) and (H) 

IV. Safeguarding of Securities and Funds and 
Prompt and Accurate Clearance and 
Settlement of Securities Transactions— 
Sections 17A(b)(3) (A) and (F) 

A Statutory Background 

B. General Discussion 

C. Organization and Processing Capacity 

D. Audit Committee 

E. Internal Audit Department 

F. Financial Reports 

G. Internal Accounting Control Reports 
II. Securities. Funds and Data Controls 
t. Prevention 

2. Recovery 

V. Obligations to Participants—Sections 

17A(b)(3) (A) and (F) 

A. Clearing Funds 

B. Standard of Care 

VI. Participant Charges—Section 17A(b)(3)(E) 

VII. Equitable Allocation of Reasonable 
Dues. Fees and Other Clearing Agency 
Charges—Section 17A(b)(3)(D) 

VIII. Limitation on a Clearing Agency's Scope 
of Regulation—Section 17A(b)(3)(F) 

IX. The National Clearance and Settlement 

System 

X. Other Matters 

I. Participation Standards 

The rules of a clearing agency 
concerning eligibility to become a 
participant should (i) provide the 
statutory categories of participants 
access to the clearing agency and its 
services on a basis which does not 
discriminate unnecessarily or unfairly, 

(ii) protect the clearing agency ’s 
financial and operational integrity and 

(iii) carry out the purposes of Section 
17A of the Act, including facilitating the 


establishment of a national clearance 
and settlement system. 

A. Statutory Background 

Section 17A(b)(3)(B) of the Act states 
that a clearing agency shall not be 
registered unless the Commission 
determines that: 

[s]ubject to the provisions of [Section 
17A(b)(4) of the Act], the rules of the clearing 
agency provide that any (i) registered broker 
or dealer, (ii) other registered clearing 
agency, (iii) registered investment company, 

(iv) bank, (v) insurance company, or (vi) other 
person or class of persons as the 
Commission, by rule may from time to time 
designate as appropriate to the development 
of a national system for the prompt and 
accurate clearance and settlement of 
securities transactions may become a 
participant in such clearing agency. 

Section 17A(b)(4)(B) of the Act provides 
that a registered clearing agency may 
deny or condition the participation of 
any person who does not meet the 
standards of financial responsibility, 
operational capability, experience and 
competence prescribed by the rules of 
the clearing agency. 11 A registered 
clearing agency also is empowered by 
the Act to examine and verify the 
qualifications of an applicant in 
accordance with procedures established 
by the rules of the clearing agency. This 
authority, however, must be viewed in 
the context of Section 17A(b)(3)(F) of the 
Act, which provides, among other 
things, that the rules of a clearing 
agency may not be "designed to permit 
unfair discrimination in the admission of 
participants or among participants in the 
use of the clearing agency * * V* and 
Section 17A(b)(3)(I) of the Act. which 
provides that the rules of a clearing 
agency may not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 

Together, the Act’s provisions 
recognize that a clearing agency may 
discriminate among persons in the 
admission to, or the use of, the clearing 
agency if such discrimination is based 
on standards of financial responsibility, 
operational capability, experience and 
competence. In addition, the Act 
requires that the discriminations it 


“The Section 17A(b)(3)(B) requirements is also 
subject to Section 17A(b)(4)(A) of the Act which 
provides that u registered clearing agency may, and 
in cases in which the Commission, by order, directs 
as appropriate in the pubiic interest shall, deny 
participation to any person subject to a statutory 
disqualification. 

It has been suggested that the participation 
standards should provide for rejection of an 
applicant on the basis of “moral” or “character** 
grounds. The Division believes that it is neither 
necessary nor appropriate at this time to allow a 
clearing agency to reject an applicant based on 
undefined subjective terms such as “character." 
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sanctions must not be unfair. The 
Commission must find that clearing 
agency rules embodying any 
discriminations are in the public Interest 
and are consistent with the 
requirements of the Act applicable to 
clearing agencies. 11 

B. Minimum Participation Requirements 

The participant categories as 
enumerated in Section 17A(b)(3)(B) 
include entities already subject to 
regulation by various federal and state 
authorities and by other self-regulatory 
organizations. The Division does not 
believe, however, that the requirements 
of those regulatory authorities 
necessarily qualify an applicant for 
participation in a clearing agency. The 
Division believes that a clearing agency 
may impose such additional or higher 
standards as it deems necessary to 
protect the clearing agency and its 
participants from unreasonable risks. 11 
Of course, the Commission would have 
to determine that such standards are 
consistent with the requirements of the 
Act and the clearing agency would have 
the obligation to justify any 
anticompetitive effect of such standards. 
Any anticompetitive effect would be 
judged in light of such factors as the 
essential nature of the semce; the 
number and type of potential 
participants denied access to clearance 
and settlement services; the number of 
entities providing comparable clearance, 
settlement and depository services; and 
the availability of correspondent 
arrangements to provide indirect access 
to a clearing agency’s services. 

C. Financial and Operational 
Requirements 

In response to the revised proposed 
standards, some commenters again 
expressed their view that certain 
categories of participants such as banks 
and insurance companies should not be 
required to comply fully with clearing 
agency rules establishing internal 
financial and operational safeguards 
such as clearing fund deposits. Some 
commenters disagreed with the view 
expressed in Securities Exchange Act 
Release No. 14531 that the risk of toss to 
a clearing agency from participant 
default is the same for all categories of 
particpants which avail themselves of 


u Sections 17A(a){2) and 17A(b)(3) (A). (F) and (I) 
of of the Act. 

u The standards of financial respnsibility 
applicable to each category of participant might 
vary on the basis of the historical methods of 
measuring the financial responsibility of 
participants in each category. For example, the 
requirements applicable to broker-dealer 
participants might be stated in terms of net capital 
as defined in Rule 15c3-l (17 CFR § 240.15c3-l) 
under the Act. 


similar clearing agency services. They 
expressed the belief that the risk of loss 
from bank and insurance company 
participants may be different from that 
of broker-dealer participants. Those 
commenters suggested that the internal 
financial and operational requirements 
of clearing agencies should be flexible 
so that the requirements applicable to 
such bank and insurance company 
participants may vary from the 
requirements applicable to broker- 
dealer participants. Those commenters, 
however, did not present any analysis or 
evidence to support their conclusions. 

Therefore, the Division is unwilling to 
conclude at this time that the risk of a 
loss to a clearing agency resulting from 
default by a bank, insurance company 
or broker-dealer is different assuming 
similar clearing agency services are 
utilized. Accordingly, all participants 
utilizing similar clearing agency 
services, except registered clearing 
agencies for which specialized 
requirements are appropriate as 
discussed below, should be required to 
comply fully with the clearing agency’s 
internal financial and operational rules 
such as clearing fund deposits, mark-to- 
the-market payments and margin 
deposits related to the service used. 

D. Clearing Agency Interfaces 

The Division believes that a clearing 
agency’s registration in general should 
qualify it for participation in (or 
interface with) other registered clearing 
agencies. The Division recognizes, 
however, that contra clearing agency 
has an interest in assuring itself that the 
participant clearing agency will be able 
to meet its obligations. For this reason, 
the Division has determined that 
clearing agencies may require 
reasonable assurance of another 
clearing agency’s ability to meet its 
obligations or the obligations of its 
participants. Any such requirement, of 
course, must be designed and 
administered in a manner that facilitates 
the establishment of a national 
clearance and settlement system and 
that does not unfairly discriminate 
among clearing agencies or 
inappropriately burden competition 
among them. 14 

Comment was markedly divergent 
concerning the extent to which one 
clearing agency that is a participant in 
another should be required to comply 
with the financial and operational 
requirements and other rules of the 
contra clearing agency. One commenter 


14 For example, in an interface between two 
clearing agencies which use a continuous net 
settlement system and require mark-io-the-market 
payments, the mark-to-the-market payments should 
be made to each other as appropriate. 


suggested that the only condition on 
interfaces should be the right of a 
clearing agency delivering securities to 
another clearing agency to be paid on 
the day of delivery by a certified or 
cashier’s check. Some commenters urged 
that the participant clearing agency 
should meet all the contra agency’s 
rules; other commenters believed that 
clearing agencies should be permitted to 
establish arrangements satisfactory to 
themselves, and other commenters 
suggested that such arrangements need 
not be approved by the Commission. 

Interfaces among clearing agencies 
are important to the development of a 
national clearance and settlement 
system composed of multiple 
autonomous clearing agencies. 
Differences in the operations of, and 
functions conducted by, clearing 
agencies, however, make it difficult to 
prescribe precise standards for each 
existing or potential interface. 
Furthermore, each clearing agency 
would appear to be well situated to 
propose safeguards necessary and 
appropriate to minimize its exposure to 
the particular risks presented by another 
clearing agency in an interface 
arrangement. The Division believes, 
therefore, that clearing agencies should 
be permitted to devise suitable 
arrangements in this area on the basis of 
the particular type of participation or 
interface and the applicable facts, but 
that such arrangements also should be 
submitted to the Commission for 
approval pursuant to Rule 19b-4 under 
the Act. This will enable the 
Commission to determine whether the 
specific arrangements meet the 
requirements of the Act. 

E. Other Categories of Participants 

Section 17A(b)(3)(B) of the Act 
enumerates the categories of entities 
entitled to participate in the clearing 
agency upon compliance with the 
requirements of such clearing agency. 
The section further provides that the 
Commission may from time to time by 
rule designate as appropriate to the 
development of a national clearance and 
settlement system any other persons or 
class of persons. As indicated in 
Securities Exchange Act Release No. 
14531, the Commission is not proposing 
to exercise that rulemaking authority to 
make such designations at this time. 

The Division believes, however, that a 
clearing agency may accept as 
participants specific categories of 
persons other than those enumerated in 
Section 17A(b)(3)(B) of the Act. In 
determining whether to add other 
specific categories of participants, 
however, a clearing agency should be 
particularly cognizant of the impact that 
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the participation of those categories may 
have on the safety of the clearing 
agency and should provide safeguards 
to protect against that risk. 

II. Fair Representation 

The rules of the clearing agency 
should (i) provide participants with a 
meaningful opportunity to be 
represented in the selection of the 
clearing agency's directors and the 
administivtion of its affairs and (ii) 
provide that participants shall be 
apprised of proposed rule changes in 
order to facilitate their comment on 
such changes to the Commission . 

A. Statutory Background 

Section 17A(b)(3)(C) of the Act states 
that a clearing agency shall not be 
registered unless the Commission 
determines that 

[t]he rules of the clearing agency assure a 
fair representation of its shareholders (or 
members) and participants in the selection of 
its directors and administration of its affairs. 
(The Commission may determine that the 
representation of participants is fair if they 
are afforded a reasonable opportunity to 
acquire voting stock of the clearing agency, 
directly or indirectly, in reasonable 
proportion to their use of such clearing 
agency.) 

The Act does not define fair 
representation but reserves to the 
Commission the authority to determine 
whether the rules of the clearing agency 
give fair voice to participants, as well as 
to shareholders (or members), in the 
selection of directors and the 
administration of its affairs. 15 

B. Governance Procedures 

The Division recognizes that the 
owners of an organization (including a 
clearing agency) usually have complete 

‘ J The fair representation requirement was 
adopted verbatim from S. 249, the Senate bill that 
preceded the Securities Acts Amendments of 1975. 
The report of the Senate Committee on Banking. 
Housing and Urban Affairs to accompany S. 249 
states: 

The rules of the clearing agency must assure fair 
representation of its shareholders (or members) and 
participants in the decision making process of the 
clearing agency . . . The reference to shareholders 
or members makes it clear that the bill establishes 
no norm as to whether clearing agencies should or 
should not be operated for profit. The bill makes no 
attempt to set up particular standards of 
representation or participation. Rather, it provides 
that the Commission must assure itself that the rules 
of the clearing agency regarding the manner in 
which decisions are made give fair voice to 
participants as well as to shareholders or members. 
Fair representation of participants may be found if 
they are afforded an opportunity to acquire voting 
stock of the clearing agency in proportion to their 
use of its facilities. 

Securities Acts Amendments of 1975. Report of 
the Senate Comm, on Bonking. Housing and Urban 
Affairs to Accompany S. 249. S. Rep. 94-75.94th 
Cong.. 1st Sess. 123-24 (1975). 


voting power which includes the 
authority to select the board of 
directors. The Act, however, provides 
that a clearing agency must assure a fair 
representation of its shareholders (or 
members) and participants in the 
selection of its directors and the 
administration of its affairs. 

The clearing agencies currently in 
existence are profit making entities, user 
cooperatives and affiliates of exchanges, 
and the owners of clearing agencies 
generally are not identical to their 
participants. Therefore, rather than 
prescribing a single method for 
providing fair representation, the 
Division has determined that it will be 
necessary to evaluate each clearing 
agency’s procedures in this area on a 
case-by-case basis. In addition to the 
methods described in Securities 
Exchange Act Release No. 14531, 16 the 
Division believes that a number of other 
methods could comply with the fair 
representation standard. For example, a 
number of the directors could be chosen 
by, and from among, the users. 

One commenter suggested that a for- 
profit clearing agency should not be 
required to allocate representation on its 
board of directors to participants, since 
the affairs of such an agency are 
governed by a board of directors 
responsible to its shareholders. The 
commenter observed that the interests 
of participants, whether or not they are 
shareholders, are inconsistent with the 
duties of directors of such a clearing 
agency, since the participants are 
interested in increasing services at the 
least cost to themselves, whereas the 
directors are interested in providing 
services at prices which will produce a 
fair profit to the shareholders. That 
commenter suggested that a participant 
advisory committee meeting periodically 
with the management and the board of a 
for-profit clearing agency would satisfy 
the requirements for fair representation 
in the governance of the affairs of a 
clearing agency. 

The Division believes that, while a 
participant advisory committee which 
has a meaningful opportunity to 
influence the decisions made by the 
clearing agency’s board of directors 
might satisfy the requirement regarding 
fair representation of participants in the 


“These methods include: (1) solicitation of board 
of directors nominations from all participants: (2) 
selection of candidates for election to the board of 
directors by a nominating committee which would 
be composed of, and selected by. the participants or 
representatives chosen by participants: (3) direct 
participation of participants in the election of 
directors through the allocation of voting stock to all 
participants based on their usage of the clearing 
agency: or (4) selection by participants of a slate of 
nominees for which stockholders of the clearing 
agency would be required to vote their shares. 


administration of the affairs of the 
clearing agency, it does not satisfy the 
other requirement of Section 
17A(b)(3)(C), Le. f fair representation of 
participants in the selection of the 
clearing agency’s directors. 

C. Notice of Proposed Rule Changes 

The Division believes that 
participants should have sufficient 
information concerning a clearing 
agency’s affairs to participate 
meaningfully in its administration. 
Accordingly, the Division believes that 
clearing agencies should furnish 
participants with annual financial 
statements 17 and an annual report on 
internal accounting control prepared by 
an independent public accountant. 18 The 
Division also believes that participants 
should be kept adequately informed of 
clearing agencies' proposed rule 
changes. For this reason, and for the 
reasons discussed below, the Division 
believes that clearing agencies prior to, 
or as soon as possible after, filing a 
proposed rule change with the 
Commission should provide participants 
and other registered clearing agencies 
with the text or description of the 
proposed rule change, its purpose and 
its effect on the clearing agency’s 
participants. 

One commenter suggested that it is 
not necessary to notify participants of 
proposed rule changes before the 
Commission acts upon them in the case 
of a clearing agency governed by a 
"user” board [i.e., a board consisting of 
participants or persons selected by 
participants) that formulates rules 
because the user board could be relied 
upon to represent the interests of their 
participants. Another commenter 
expresssed the hope that its current 
practice of including proposed rule 
changes in a monthly bulletin sent to all 
participants would comply with the 
proposed notice standards. 

The Division believes that a clearing 
agency’s user board, which represents 
the various interests and needs of the 
participants, may not assure that each 
interest and need will be represented 
because of limitations on the size of the 
board. Exposing proposed rule changes 
to participants, therefore, can secure the 
benefits of widespread comment on 
proposed clearing agency rules and 
assure that each participant has the 
opportunity to express its particular 
needs or concerns. 

Nevertheless, the Division does not 
believe that a clearing agency generally 

t7 The Division is not suggesting, at this time, that 
quarterly financial statements be provided to 
participants, except upon request. See Section IV J?. 

“See Section IV.G. 











41924 


Federal Register / Vol. 45. No. 122 / Monday. June 23. 1980 / Rules and Regulations 


should be required to secure participant 
comment before filing a proposed rule 
change with the Commission. Such a 
requirement may delay the rule change 
process and may be unnecessary since 
participants may comment directly to 
the Commission. Clearing agencies, 
however, should incorporate in their 
rules a procedure pursuant to which 
participants and other registered 
clearing agencies will normally receive 
the text or a brief description of the 
proposed rule and its purpose and effect 
in sufficient time, in view of the date by 
which the Commission may be expected 
to act upon the filing, to permit the 
participants and other registered 
clearing agencies to comment to the 
Commission. While this notice should be 
provided by all clearing agencies for all 
proposed changes, the opportunity for 
prompt comment to the Commission 
generally will not be available if the 
Commission is expected to take 
accelerated action under Section 19(b) 
of the Act or if the proposed rule change 
will become effective under Section 
19(b)(3)(A) or (B) of the Act. In the latter 
case, comments received during the 60 
day period following the filing of these 
rule changes would be considered by 
the Commission in determining whether 
to exercise its authority to abrogate the 
rule change. 

D. Public Directors 

In Securities Exchange Act Release 
No. 13584 announcing the proposed 
standards, the Commission requested 
comment as to whether it would be in 
the public interest to require that 
clearing agencies have one or more 
directors who would be representatives 
of issuers or investors and who would 
not be associated with any participant 
or self-regulatory organization. The 
Division does not believe that such a 
requirement is currently needed. A 
clearing agency, however, may include 
such a person or persons on its board if 
it wishes. 

HI. Capacity to Enforce Rules and to 
Discipline Participants in Accordance 
With Fair Procedures 

A clearing agency should have (i) the 
organization and capacity to enforce 
compliance by its participants with its 
rules, (ii) rules providing that 
infractions of clearing agency rules will 
be appropriately disciplined and (Hi) 
rules establishing fair procedures that 
the clearing agency will adhere to in 
proceedings relating to discipline, 
denial of participation, limitation of 
access to services and summary 
suspension. 

Section 17A(b)(3)(A) of the Act. in 
pertinent part, provides that a clearing 


agency shall not be registered unless the 
Commission determines that: 

|the| clearing agency is so organized and 
has the capacity * * * to enforce (subject to 
any rule or order of the Commission pursuant 
to section 17(d) or 19(g)(2) of this title) 
compliance by its participants with the rules 
of the clearing agency * * *. 

In reviewing the organization and 
capacity of a clearing agency, the 
Division intends to evaluate, among 
other things, its procedures for 
determining whether a participant is 
experiencing financial or operational 
difficulties, its arrangements for 
exchanging information with other self- 
regulatory organizations and the 
adequacy of its examining staff to 
enforce compliance by participants with 
the clearing agency's rules. 

Section 17(d)(1) of the Act, among 
other things, authorizes the Commission, 
by rule or order, to relieve self- 
regulatory organizations 19 of regulatory 
responsibilities for persons who are 
members of. or participants in, more 
than one self-regulatory organization. 

On October 28,1976, the Commission 
adopted Rule 17d-2 under the Act, 17 
CFR § 240.17d-2. 20 That rule allows self- 
regulatory organizations to file with the 
Commission for approval plans 
allocating specified self-regulatory 
responsibilities among themselves with 
respect to members or participants 
which they have in common. Pursuant to 
Rule 17d-2(d), Commission approval of 
a plan relieves a self-regulatory 
organization of those regulatory 
responsibilities allocated by the plan to 
another self-regulatory organization. 

To date, the Commission has not 
declared effective any plan submitted 
by a registered clearing agency pursuant 
to Rule 17d-2, and therefore clearing 
agencies have not been relieved of their 
responsibilities to enforce compliance 
with their rules. 11 Unless and until such 
authority is exercised in the future, the 
Division will not recommend to the 
Commission that a clearing agency be 
registered unless it has the organization 
and capacity to determine whether its 
rules are being complied with and to 
discipline non-complying participants. 

The Division, however, supports the 
concept of avoiding duplication of 
regulatory effort wherever possible so 
long as it is consistent with the purposes 
of the Act and so long as the financial 


**The term "self-regulatory organization" in this 
context refers to any national securities exchange, 
registered securities association or registered 
clearing agency. See Section 3(a)(26) of the Act 
^Securities Exchange Act Release No. 12935. 41 
FR 49091 (November 8. 1976). 

51 To date four such plans, none of which involve 
clearing agencies, have been declared effective by 
the Commission. 


and operational integrity of the clearing 
agency and its participants is not 
endangered as a result. In this regard, 
one commenter stated that a registered 
clearing agency should be required to 
make its own determination as to 
whether its participants are in 
compliance with its own rules but that, 
in order to avoid unnecessary regulatory 
duplication, a clearing agency should be 
able to obtain financial information 
about a participant from the 
participant's designated examining 
authority under Rule 17d-l of the Act, 17 
CFR § 240.17d-l. Another commenter 
suggested that a clearing agency should 
determine compliance with any of its 
rules which do not require a visit to the 
participant, but that the designated 
examining authority should determine 
compliance with those rules which do 
require visitation. 

The Division believes that, subject to 
Commission approval under Rule 17d-2. 
17 CFR § 240.17d-2, clearing agencies 
may enter into agreements with other 
self-regulatory organizations for such 
other self-regulators to perform 
examination and surveillance activities 
respecting clearing agency participants 
who are also members of. or 
participants in. those self-regulatory 
organizations. Such agreements may 
provide for the other self-regulatory 
organization to determine compliance 
with rules which require visitation, 
while the registered clearing agency 
could determine compliance with rules 
which do not require visitiation. Any 
registered clearing agency may agree 
with any other self-regulatory 
organization to file, in accordance with 
the provisions of Section 17(d) of the Act 
and Rule 17d-2 thereunder, a plan 
regarding the performance of these 
responsibilities by the other self- 
regulatory organization. 22 The Division 
is prepared, in appropriate 
circumstances, to recommend to the 
Commission that registered clearing 
agencies be relieved of certain of their 
self-regulatory responsibilities if those 
responsibilities are assumed by other 
self-regulatory organizations. 

The requirement of Section 
17A(b)(3)(A) of the Act concerning 
enforcement of clearing agency rules is 
complemented by Sections 17A(b)(3) (G) 
and (If) which require the rules of a 
clearing agency to provide that its 
participants shall be appropriately 
disciplined for violations of any 


"Regardless of whether a clearing agency files m 
plan pursuant to Rule 17d-2. the Division strongly 
urges clearing agencies and other self-regulatory 
organizations to expand existing arrangements for 
exchanging relevant information with each other 
regarding a participant who belongs to more than 
one entity. 
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provision of those rules and to provide 
fair procedures for disciplining 
participants, denying participation in the 
clearing agency to any person, 
prohibiting or limiting access to the 
clearing agency’s services and reviewing 
summary suspensions. 23 

The Act contemplates that a clearing 
agency may "appropriately” discipline 
its participants by "expulsion, 
suspension, limitation of activities, 
functions, and operations, fines, censure, 
or any other fitting sanction.” 24 A 
clearing agency should have available 
and should employ an array of sanctions 
appropriate to the violations the clearing 
agency may encounter. Also, the 
clearing agency’s rules should establish 
the agency’s authority and procedures 
respecting interpretation of its rules and 
the bringing of charges where rule 
violations appear to have occurred, and 
the rules should describe the manner in 
which disciplinary authority is to be 
exercised. 25 The fair procedure 
requirements of Section 17A(b)(3)(H) of 
the Act mandate that a clearing agency’s 
rules comply with Section 17A(b)(5) of 
the Act, which outlines the procedures 
to be followed by a clearing agency in 
disciplining participants. 26 


** Section 17A(b)(5)(C) sets forth the specific 
circumstances under which a clearing agency may 
summarily suspend a participant and the minimum 
procedural requirements which must be observed in 
effecting a summary suspension. 

u Section 17A(b)(3)(G) of the Act. 

24 The Division believes that any plan filed jointly 
by a clearing agency with any other self-regulatory 
organization pursuant to Rule 17d-2 may provide for 
the performance of disciplinary functions by the 
other self-regulatory organization with respect to 
participants who are members of. or participants in, 
the clearing agency and the other self-regulatory 
organization. 

“In connection with the Imposition of final 
disciplinary sanctions, denial of participation, 
prohibition or limitation with respect to access and 
summary suspension by a registered clearing 
agency, the Act requires a registered clearing 
agency to give notice of the action to the 
appropriate regulatory agency for the clearing 
agency and (if other than the appropriate regulatory 
agency for the self-regulatory organization) the 
appropriate regulatory agency for the participant or 
applicant. The Act also provides for review of the 
action by the appropriate regulatory agency for the 
participant or applicant. See Sections 19(d). (e) and 
(f) of the Act and Rules 19d-l, 2 and 3 adopted 
thereunder (17 CFR §§ 240.19d-l. 240.19d-2, 
240.l9d-3). Securities Exchange Act Release No. 
13726 (July 7.1977), 42 FR 36409 (July 14,1977). Rules 
I9d-1, 2 and 3 prescribe the form and content of 
notices to be filed with the Commission by certain 
self regulatory organizations concerning 
disciplinary sanctions and procedures for certain 
aggrieved parties to follow in obtaining stays or 
appeals of such actions. 

The Federal bank regulatory agencies (the Board 
of Governors of the Federal Reserve System, the 
Comptroller of the Currency and the Federal 
Deposit Insurance Corporation), which under 
Sections 3(a)(34)(B) and (C) of the Act are the 
appropriate regulatory agencies for certain 
registered clearing agencies and certain clearing 
agency participants, have adopted rules similar to 
the Commission’s Rules 19d-l. 2 and 3. 


IV. Safeguarding of Securities and Funds 
and Prompt and Accurate Clearance and 
Settlement of Securities Transactions 

In order to assure the safeguarding of 
securities and funds and the prompt and 
accurate clearance and settlement of 
securities transactions, a clearing 
agency should (i) perform periodic risk 
assessments of its operations and its 
automatic data processing systems and 
facilities, (ii) have an audit committee 
of its board of directors composed of 
non-management directors which would 
select, or participate in the selection of, 
the clearing agency's independent 
public accountant and which would 
review the nature and scope of the work 
to be performed by the independent 
public accountant and the results 
thereof with the independent public 
accountant, (Hi) have an adequately and 
competently staffed internal audit 
department which reviews, monitors 
and evaluates the clearing agency's 
system of internal accounting control, 
(iv) furnish annually to participate 
audited financial statements and furnish 
quarterly to participants on request 
unaudited financial statements, (v) 
furnish annually to participants an 
opinion report prepared by its 
independent public accountant based on 
a study and evaluation of the clearing 
agency's system of internal accounting 
control for the period since the last such 
report and (vi) have detailed plans to 
assure (1) the physical safeguarding of 
securities and funds, (2) the integrity of 
the automatic data processing system 
and (3) the recovery under a variety of 
contingencies from loss or destruction of 
securities, funds or data . 

A. Statutory Background 

In determining whether to register a 
clearing agency, the Commission must 
consider whether— 

(the) clearing agency is so organized and 
has the capacity to be able to facilitate the 
prompt and accurate clearance and 
settlement of securities transactions for 
which it is responsible [and] to safeguard 
securities and funds in its custody or control 
or for which it is responsible * * * 27 

and whether 

[t]he rules of the clearing agency are 
designed to promote the prompt and accurate 
clearance and settlement of securities 
transactions [andj to assure the safeguarding 
of securities and funds which are in the 
custody or control of the clearing agency or 
for which it is responsible * * * M 

B, General Discussion 

As used in this discussion, the term 
"safeguards” comprises (i) the 


* 7 Section 17A(b)(3)(A) of the Act. 
w Section 17A(b)(3)(F) of the Act. 


organization and capacity to safeguard 
securities and funds and clear and settle 
transactions promptly and accurately 
and (ii) the rules designed to achieve 
those objectives. Moreover, because 
significant segments of securities 
clearance and settlement are carried out 
and controlled through automatic data 
processing (“ADP”), the term 
“safeguards” also includes the overall 
management responsibility of assuring 
the integrity and accuracy of its ADP 
operations. 

Clearing agency safeguards should 
anticipate, and be designed to provide 
protection against, the possibility of 
theft, accidental or malicious 
destruction or loss of securities or funds 
and the possibility of accidental or 
intentional, but unauthorized, 
modification, disclosure or destruction 
of data. 29 

Although the Commission has 
previously evaluated clearing agency 
safeguards in connection with granting 
temporary registrations to clearing 
agencies pursuant to paragraph (c) of 
Rule 17Ab2-l, the Commission finds it 
appropriate in light of the standards that 
those determinations be re-examined 
during the registration proceedings. The 
ensuing discussion describes the 
requisite standards applicable to 
clearing agency safeguards. 30 

C. Organization and Processing 
Capacity 

Clearing agencies should be organized 
in a manner that effectively establishes 
operational and audit controls while 
fostering director independence. For 
example, the clearing agency’s board of 
directors must be informed by 
management about the clearing agency’s 
operations. This flow of information is 


"A number of studies of security measures in 
computer systems have been undertaken. See, e.g.. 
National Bureau of Standards Special Publication 
500-19. Aud/t and Evaluation of Computer Security 
(October 1977) (available from Sup. of Doc. U.S. 
Government Printing Office. Washington. D.C. 

20402, Stock No. 003-003-01848-1 ($4.00)): Courtney. 
"A Systematic Approach to Data Security,” 

National Bureau of Standards Special Publication 
404. Approaches to Privacy and Security in 
Computer Systems. 29 (September 1974) (available 
from Sup. of Doc. U.S. Government Printing Office. 
Washington. D.C. 20402, SD Cat. No. Cl3.10:404 
($1.45)). 

*°To the extent that any of the clearing agency's 
processing or ADP functions are carried out by a 
facilities manager or "service center." the clearing 
agency should assure itself that the facilities 
manager or "service center" complies with all of the 
safeguards, as appropriate, set forth in the section 
on "Safeguarding of Securities and Funds and 
prompt and Accurate Clearance and Settlement of 
Securities Transactions" and that these operations 
will be subject to examination by its independent 
public accountant, the Commission and the 
appropriate regulatory agency to the same extent as 
in the case of a clearing which carries out its own 
processing or ADP functions. 
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necessary in order for the board to 
discharge its oversight responsibility 
over management’s performance of its 
on-going duties to assure both the 
operational capability and the integrity 
of the clearing agency. 

The Division believes that 
management, among other things, should 
perform periodic risk assessments of the 
clearing agency’s operations and its 
ADP systems and facilities 31 and 
provide the board or its designee, such 
as a board committee, with the risk 
assessment reports. Management must 
supervise the establishment, 
maintenance and updating of safeguards 
and report periodically to the board or 
its designee concerning strengths and 
weaknesses in the clearing agency’s 
system of safeguards. Clearing agency 
management also must continually 
consider, and advise the board of 
directors of. the impact that new or 
expanded services or volume increases 
would have on the clearing agency's 
processing capacity, both physical, 
including personnel, and systemic. 

D. Audit Committee 

Clearing agencies should have an 
audit committee 32 which either selects, 
or makes a recommendation to the 
board of directors of the clearing agency 
regarding the selection of. the clearing 
agency's independent public 
accountant. 33 The audit committee 


41 Risk assessment has been discussed in a 
number of publications. See. e.g.. S. Reed. 

Automatic Data Processing Risk Assessment 
(Interim Document—March 1977) (prepared by the 
Systems Architecture Section. Systems and 
Software Division. Institute for Computer Sciences 
ft Technology. National Bureau of Standards. 
Washington. D.C. 20234. available from the National 
Technical Information Service. Springfield. Virginia 
22151 ($4 00)); R. Courtney. Security Risk 
Assessment in Electronic Data Processing Systems 
(Revised ed. December 1975) (available from IBM 
Corporation. P.O. Box 390, Poughkeepsie. N.Y. 
12602). reprinted in Committee on Government 
Operations. United States Senate. Problems 
Associated with Computer Technology in Federal 
Programs and Private Industry. 181 (June 1978). 

3 2 The Commission has long urged the formation 
of audit committees to participate in arranging 
corporate audits. See. eg.. Accounting Series 
Release No. 19 (December 5.1940). Accounting 
Series Release No. 123 (March 23,1972). ‘Standing 
Audit Committees Composed of Outside Directors.” 
In addition, the desirability of audit committees has 
been formally recognized by the American Bar 
Association in its Guidebook for Corporate 
Directors. 

On March 9. 1977. the Board of Directors of the 
New York Stock Exchange, Inc. ("NYSE”) adopted 
Paragraph 249511 entitled “Audit Committee 
Policy.” which is contained in the NYSE Company 
Manual. The listing policy requires issuers of 
securities to establish no later than )une 30.1978. 
and thereafter to maintain, an audit committee 
composed of directors independent of managemoni 
as a condition to listing or continued listing of the 
issuers* securities on the NYSE. 

33 In accordance with comments received, the 
Division believes that a publidy-hdd company or a 


should be composed of non-management 
directors 34 who will devote sufficient 
time to the work of the committee and 
who are qualified to discharge 
effectively the committee's 
responsibilities. 35 

The Division believes that the audit 
committee should review the nature and 
scope of the work to be performed by 
the independent public accountant and 
the results thereof. There should be open 
and free-flowing communication 
between the audit committee and the 
independent public accountant as to the 
results of the work. The Division 
therefore expects that meetings will take 
place as often as may be necessary 
between the clearing agency's audit 
committee and its independent public 
accountant to accomplish these 
objectives. 


national securities exchange should be permitted to 
choose the independent public accountant for Its 
clearing agency subsidiary, provided that the 
selection, or recommendation for such selection, is 
made by an audit committee of the parent 
composed of non-management directors. The audit 
committee of the subsidiary clearing agency also 
should meet with the Independent public accountant 
to review, independently of the parent company or 
exchange, the nature and scope of the work to be 
performed and the results thereof. 

In response to comments received that a parent 
audit committee could perform all the functions of 
the registered clearing agency’s audit committee, the 
Division believes that a registered clearing agency 
should have its own audit committee for the 
following reasons: The focus of the parent’s audit 
committee would not necessarily be identical to the 
focus of an audit committee of its clearing agency 
subsidiary. The parent’s audit committee also may 
not be able to devote as much time and attention to 
the operation and financial activity of the 
subsidiary clearing agency as would the clearing 
agency’s own audit committee. Finally, the use a of 
separate audit committee would strengthen the 
accountability of the clearing agency’s board of 
directors and that of its management to its 
participants. 

34 A director is non-management for the purpose 
of serving on a clearing agency audit committee if 
the director (i) is not associated with the clearing 
agency (other than in a user capacity), any self- 
regulatory organization or other entity affiliated 
with the clearing agency (other than in a non¬ 
management capacity) or any entity which furnishes 
securities processing services to the clearing agency 
and (il) is free from any other relationship that, in 
the opinion of the clearing agency's board of 
directors, would interfere with the director’s 
exercise of independent judgment. 

The Division generally believes that a clearing 
agency board member who is also an officer of an 
entity which is affiliated with the clearing agency is 
in a management-related role and should not serve 
on a clearing agency’s audit committee. The 
Division, however, agrees with a coramenter who 
suggested that a director of a parent exchange or 
other affiliated entity may serve on a clearing 
agency’s audit committee provided he is not in a 
management position with respect to the parent 
exchange, the clearing agency or any other entity 
affiliated with the clearing agency. 

36 A clearing agency’s audit committee may form 
an advisory committee to assist it. This committee 
could be composed of participants or other 
appropriate persons who would meet the non- 
munagement criteria described in footnote 34 stipro. 
who possess the necessary technical expertise and 
who could devote the necessary time. 


E. Internal Audit Department 

The clearing agency also should have 
an internal audit department which is 
adequately staffed with qualified 
personnel. 34 The department must 
maintain objectivity in the performance 
of its duties and should report 
periodically to the audit committee, in 
addition to performing its on-goinc 
responsibilities to management. The 
internal audit department's degree of 
independence varies according to its 
ability to act independently of the 
functions being audited and of the 
individual(s) responsible for those 
functions. An internal audit 
department's effectiveness depends on 
its ability to act as a separate level of 
control in reviewing and evaluating the 
clearing agency's internal accounting 
controls during development and, 
thereafter, in studying and evaluating 
them and the operation of the entire 
system of internal accounting control. 37 

F. Financial Reports 

Participants who have made clearing 
fund contributions and/or have money 
and/or securities in the clearing 
agency’s system should receive timely, 
audited annual financial statements. 
Accordingly, a clearing agency should 
undertake in its rules to furnish to 
participants, within 60 days following 
the close of the clearing agency's fiscal 
year, unconsolidated 3 “ audited 
comparative financial statements which 
are prepared in accordance with 
generally accepted accounting principles 
and are covered by a report prepared by 
its independent public accountant. 39 


36 The Division believes that the widespread use 
of ADP by clearing agencies dictates that an 
internal audit department’s staff possess. In 
addition to sufficient technical training and 
proficiency in accounting and auditing, expertise in 
the ADP application of accounting and auditing 
necessary to perform the internal audit functions 
The growing significance of ADP operations to the 
internal audit function has received attention in a 
number of publications. See. e.g.. Institute of 
Internal Auditors. Inc. (the ”UA”) research project 
report. Systems Auditability and Control (April 
1977), which is contained in 3 volumes —Executive 
Report. Data Processing Control Practices and Data 
Processing Audit Practices Report —{available from 
Director of ADP and Research. IIA. Altamonte 
Springs. Florida 32701 ($3000)). 

. 37 The department should seek assurance thdt. in 
the development of new services or change in 
operations of the clearing agency, the accounting 
controls are adequate and appropriate under the 
circumstances. 

M See discussion infra as to those circumstance* 
in which consolidated financial statements would 
also be appropriate. 

39 Among other things, the financial statements 
should disclose "clearing system balances and 
positions.” This phrase is meant to refer to both the 
long valued positions (participants’ rights to receive 
securities from the system against payment) and 
short valued positions (participants’ obligations to 
deliver securities to the system against payment) in 
Footnotes continued on next page 
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Securities Exchange Act Release No. 
14531. which announced the revised 
proposed standards, stated that to the 
extent that there is adequate disclosure 
in clearing agency financial statements, 
a separate statement of changes in the 
balance and composition of the clearing 
agency's participants’ fund is 
unnecessary. Adequate disclosure in the 
financial statements would include, 
although may not be limited to, (i) the 
balance of the fund and the breakdown 
of the fund balance between the various 
forms of contributions to the fund, e.g. % 
cash and secured open account 
indebtedness, (ii) the types and amounts 
of investments made of the cash 
balance, (iii) the amounts charged to the 
fund during the year in excess of a 
defaulting participant’s fund 
contribution and (iv) any other charges 
to the fund during the year not directly 
related and chargeable to a specific 
participant’s fund contribution. 40 If the 
rules of the clearing agency permit it to 
charge either current earnings or the 
participants’ fund for losses incurred 
which are in excess of a defaulting 
participant's clearing fund contribution, 
disclosure of this option should be made 
in addition to disclosure of any amounts 
charged to current earnings during the 
year. 

In deciding that annual financial 
statements should be furnished to 
participants within 60 days, the Division 
believed that a clearing agency's 
operations are more analogous to that of 
a broker-dealer rather than a non- 
broker-dealer issuer. Therefore, the 60- 
day period applicable to broker-dealers 
in Rule 17a-5(d)(5) under the Act 17 CFR 
§ 240.17a-5(d)(5), was used a guideline. 

The Division believes a clearing 
agency should furnish to its participants 
separate financial statements, rather 
than financial statements consolidated 
with its parent, since unconsolidated 
statements provide the participants with 
specific information regarding the 
assets, liabilities and financial activities 
of the clearing agency. The Division 
agrees with commenters that in certain 
instances consolidated financial 
statements also would be meaningful to 
participants and should be provided to 
participants as soon as practical after, if 
not simultaneously with, the 
unconsolidated financial statements. 41 


Footnotes continued from last page 
a continuous net settlement system. For purposes of 
the financial statements, long and short values 
should be stated separately, rather than netted. 
w See Clearing Fund discussion infra. 

For example, consolidated statements of a 
parent company and subsidiary clearing agency 
would be meaningful if the subsidiary entity's 
assets could be reached for satisfying the parent's 
editors or if the subsidiary’s creditors could attach 
any of the parent's assets. 


The Division believes that it would be 
appropriate for clearing agencies to 
provide in their rules that unaudited 
quarterly financial statements will be 
available to participants within 30 days 
following the close of each fiscal 
quarter. The quarterly financial 
statements should, at a minimum, 
consist of: (i) a statement of financial 
position as of the end of the most recent 
fiscal quarter and as of the end of the 
corresponding period of the preceding 
fiscal year; (ii) a statement of changes in 
financial position for the period between 
the end of the last fiscal year and the 
end of the most recent fiscal quarter and 
for the corresponding period of the 
preceding fiscal yean and (iii) a 
statement of results of operations, which 
may be condensed, for the most recent 
fiscal quarter and for the period 
between the end of the last fiscal year 
and the end of the most recent fiscal 
quarter and for corresponding periods of 
the preceding fiscal year. 

The Division believes that quarterly 
financial statements should be made 
available on as timely a basis as 
practicable. Currently, registered 
broker-dealers are required to file 
financial data within 17 business days 
of the end of each calendar quarter; 42 
the Division believes that it is 
reasonable to expect clearing agencies 
to have their financial data available 
within 30 days of the end of each 
calendar quarter. Because participants 
have clearing fund deposits, cash and 
securities in the clearing agency system, 
the Division believes that a clearing 
agency, at a minimum, should advise its 
participants when quarterly statements 
are available and that they will be 
furnished on request 

In the opinion of the Division, 
information disclosed in financial 
statements is essential to the ability of a 
clearing agency's board of directors and 
participants to remain apprised of the 
clearing agency's financial condition 
and the adequacy and accuracy of its 
records. The availability of financial 
statements also will assist the 
Commission and the other appropriate 
regulatory agencies 43 in the discharge of 
their regulatory responsibilities with 
respect to clearing agencies. 

In contrast to a commenter’s 
suggestion, the Division believes that 
the 60 and 30 day time frames for annual 
and quarterly financial statements 
should apply in the case of a clearing 
agency subsidiary of a publicly-held 


“Rule I7a-5(a)(2) (ii) and (iii) under the Act 17 
CFR § 240.17a-5{a)(2) (ii) and (iii). 

“See Section 3(a)(34)(B) of the Act for a 
definition of '’appropriate regulatory agency” for a 
clearing agency. 


company which is not required to file 
with the Commission its annual and 
quarterly parent and subsidiary 
consolidated financial statements until 
90 and 45 days after the end of the 
respective periods. 

The Division believes that the 60 and 
30 day time frames should apply to all 
clearing agencies for the following 
reasons: First, clearing agencies balance 
their operations on a daily basis and 
therefore should have readily available 
the information necessary to file their 
financial reports within the 60 and 30 
day time frames. Second, a clearing 
agency's operations are more analogous 
to those of a broker-dealer than to those 
of an issuer. Broker-dealers are required 
to file annual and quarterly reports with 
the Commission within 60 and 17 
(business) days, respectively. Finally, 
and most importantly, securities 
professionals and institutional investors 
are expanding their use of clearing 
agencies. This expanded use has 
resulted in a concentration of 
participants’ assets in clearing agencies, 
as well as in an increase in the number 
of transactions processed through the 
facilities of clearing agencies. 
Accordingly, we believe clearing agency 
participants should be apprised at an 
early date of the financial status of the 
clearing agency in which they 
participate. 

The Division notes that a publicly- 
held corporation with a clearing agency 
subsidiary raised the concern that the 
release of the clearing agency's financial 
information to the clearing agency’s 
participants prior to the filing of the 
parent corporation's financial 
information with the Commission could 
create questions under Rule 10b-5,17 
CFR § 240.1Ob-5, of the Act The 
Division notes that the responsibility for 
not violating Rule 10b-5 under the Act 
lies with the registrant. Consequently, 
the registrant should take whatever 
steps are necessary to ensure that it Is 
not violating Rule 10b-5. 

G. Internal Accounting Control Reports 

The Division believes that the 
establishment and maintenance of an 
adequate system of internal accounting 
control is critical to the security and 
accuracy of clearing agency operations. 
The American Institute of Certified 
Public Accountants (AICPA) defines 
accounting control as comprising "the 
plan of organization and the procedures 
and records that are concerned with the 
safeguarding of assets and the reliability 
of financial records 4 4 * ” 44 The 
Division believes that in a clearing 


** AICPA Professional Standards. AU Section 
320.28. 









41928 Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Rules and Regulations 


agency the safeguarding of participants* 
securities and funds moving through or 
held by the clearing agency and the 
reliability of related records are primary 
objectives of a system of internal 
accounting control. 

The Division presumes that the 
objectives of internal accounting control 
will be viewed by a clearing agency’s 
directors as a fundamental aspect of 
management’s responsibilities. 4 * As part 
of the exercise of its responsibilities, the 
clearing agency’s board of directors 
should obtain annually an opinion 
report on the clearing agency’s system 
of internal accounting control. This 
report, in addition to providing an 
essential tool for a clearing agency’s 
management and board of directors, will 
assist the Commission and other 
appropriate regulatory agencies. The 
report should be prepared by an 
independent public accountant and 
should be based on a study, 46 including 
a review of the system and tests of 
compliance, and an evaluation which 
was made for the purpose of reporting 
on the entity’s overall system of internal 
accounting control. 47 

At a minimum, the scope of the study 
and evaluation shall be sufficient to 
provide reasonable assurance that any 
material weakness existing during the 
period would be discovered. The 
accountant’s report shall describe any 


44 The AICPA’s expression of the objectives of 
accounting control was incorporated almost 
verbatim into The Foreign Corrupt Practices Act of 
1977. Title 1 of The Foreign Corrupt Practices Act 
(Pub. Law No. 95-213. December 19,1977) added a 
new Section 13(b)(2) to the Securities Exchange Act 
of 1934. This new section requires every issuer that 
has a class of securities registered pursuant to 
Section 12 of the Act and every issuer that is 
required to file reports pursuant to Section 15(d) of 
the Act to devise and maintain a system of internal 
accounting controls sufficient to provide reasonable 
assurance that 

(i) Transactions are executed in accordance with 
management’s general or specific authorization; 

(ii) Transactions are recorded as necessary: (a) to 
permit preparation of financial statements in 
conformity with generally accepted accounting 
principles or other applicable criteria; and (b) to 
maintain accountability for assets; 

(iii) Access to assets is permitted only in 
accordance with management's authorization; and 

(iv) The recorded accountability for assets is 
compared with existing assets at reasonable 
intervals and appropriate action is taken with 
respect to any difference. 

44 The purpose and scope of this study and 
evaluation would be broader than that normally 
made in an examination of financial statements 
performed in accordance with generally accepted 
auditing standards. 

47 The Auditing Standards Board of the A1CPA 
has issued, for comment, a proposed SAS on 
"Reporting on Internal accounting Control." This 
statement, if adopted, would accomplish much in 
providing guidance in the performance of this type 
of study and evaluation. The scope set forth infra is 
broader, however, than in the proposed statement in 
that it covers the entire period being studied and 
evaluated. 


material weaknesses discovered and 
any corrective action taken or propqsed 
to be taken. 

For purposes of this report, a material 
weakness is a condition for which the 
auditor believes that the prescribed 
procedures (or lack thereof) or the 
degree of compliance with them does 
not provide reasonable assurance 48 that 
errors or irregularities in amounts that 
would materially affect the clearing 
agency or other clearing agencies would 
be prevented, or detected 49 within a 
timely period by employees in the 
normal course of performing their 
assigned functions. 50 

The Division believes that the annual 
report on internal accounting control 
should be furnished to all participants 
promptly after it becomes available to 
the clearing agency and in any event not 
later than 60 days after the period 
covered by the report. 61 The report will 
apprise the participants of any material 
weaknesses in the system and whether 
prompt corrective action was taken or is 
proposed to be taken. The.availability to 
participants of the information in a 
report of the scope described above is 
important because clearing agencies are 


48 The concept of reasonable, as opposed to 
absolute, assurance recognizes that it is not in the 
interest of the entity involved for the cost of internal 
accounting control to exceed the benefit thereof. 
Such benefits, and in many cases such costs, are not 
likely to be precisely quantifiable. Therefore, many 
decisions on reasonable assurance will necessarily 
depend in part on estimates and judgments which 
are reasonable under the circumstances. 

44 In any system, errors or irregularities may occur 
in isolated instances which either individually or in 
the aggregate may be material. Detection of these 
isolated instances is important to a system of 
internal accounting control. Further, if such errors or 
irregularities occur more frequently than in isolated 
instances, consideration should be given to whether 
the system has a material weakness and needs to 
be improved. 

*° As examples of particular areas of concern, a 
materia) weakness in internal accounting control in 
a clearing agency includes, among other things, any 
condition individually, or taken as a whole, which 
could reasonably be expected to (i) inhibit a 
clearing agency from promptly 8nd accurately 
completing securities transactions or promptly 
discharging its responsibilities to its participants, 
other clearing agencies, debtors or creditors, (ii) 
result in materia) financial loss to the clearing 
agency or other clearing agencies, (iii) result in a 
material charge to the clearing agency participants' 
fund resulting from other than the default of a 
participant, (iv) result in material misstatements in 
the clearing agency's financial statements, or (v) 
result in inaccurate books and records maintained 
by the clearing agency to an extent that could 
reasonably be expected to result in the conditions 
described in (i)—(iv) above. The foregoing examples 
are not intended to be comprehensive in scope or 
exhaustive in treatment but only illustrative. 

M The study and evaluation may be made 
separate from the annual examination of the 
clearing agency's financial statements or may be an 
extension thereof, provided the scope of the study 
and evaluation conforms with that set forth above. 
See a/so footnote 48 supra. The report may be 
issued on any predetermined annual basis which 
the clearing agency may select. 


an integral component in a national 
system for the clearance and settlement 
of securities transactions, and the 
Division believes that an audit of the 
scope described above will be important 
in assessing the safety and integrity of 
clearing agency operations. The Division 
also believes that an audit of this scope 
will promote confidence and increased 
participation in the national clearance 
and settlement system. 

H. Securities , Funds and Data Controls 

Based on the Division’s experience, it 
is useful to analyze safeguards in terms 
of the two principal objectives: (i) 
prevention of loss assured by adequate 
internal accounting control including 
data and software integrity, and 
physical security including 
organizational structure, procedures and 
physical safeguards and (ii) recovery of 
funds, securities, data, and operational 
capacity. Contingency planning and 
insurance are both useful in achieving 
the recovery objective. 

1. Prevention. The securities industry 
has had substantial experience with 
security measures for the safeguarding 
of securities and funds in vaults, in 
funds handling areas and in-transit. In 
the area of ADP operations, experience 
with necessary components of security 
is less extensive. 69 While the Division 
recognizes the need for flexibility in the 
design and implementation of security 
systems, on a more general level the 
Division expects each clearing agency’s 
plan for security to include such 
traditional measures as: (i) access 
control on-9ite, off-site and in-transit; (ii) 
written procedures detailing steps 
involved in handling funds and 
securities: (iii) maintenance of an 
orderly and secure working environment 
and (iv) early warning systems and 
procedures responsive to Fire, natural 
disasters and intrusion. 

The application of conventional 
preventive measures to ADP operations 
should be augmented by measures 
designed to assure software integrity, 
such as stringent quality assurance 
procedures (including pre¬ 
implementation review and testing of 
new applications, operating systems and 
components), full documentation of 
systems design and modifications, 
requirements for executive approval to 
modify or update software and periodic 
post-implementation systems testing to 


™See. e.g .. the discussion of ADP physical 
security contained in the National Bureau of 
Standards Federal Information Processing 
Standards Publication 31. Guidelines for Automatic 
Data Processing. Physical Security and Risk 
Management. June 1974. [available from National 
Technical Information Service. 5285 Port Royal 
Road. Springfield. Virginia 22181 ($3.50)]. 
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determine (i) conformity to latest system 
design specifications, (ii) data accuracy 
and (iii) the adequacy of accounting 
controls. In addition, the accuracy of 
data files should be verified 
periodically. 

The Division believes that these 
preventive measures are appropriate as 
minimum guidelines for clearing 
agencies to follow in establishing 
comprehensive preventive safeguards 
for securities and funds. 

2. Recovery: The recovery objective of 
securities, funds and data controls, in 
the Division’s opinion, calls for a written 
contingency plan, which at a minimum 
covers (i) preparation for contingencies 
through such devices as appropriate 
remote and on-site hardware back-up 
and periodic duplication and off-site 
storage of data files; (ii) off-site storage 
of up-to-date, duplicative software, files 
and critical forms and supplies needed 
for processing operations; (iii) 
immediate availability of software 
modifications, detailed procedures, 
organizational charts, job descriptions 
and personnel for the conduct of 
operations under a variety of possible 
contingencies; and (iv) emergency 
mechanisms for establishing and 
maintaining communications with 
participants and other entities involved 
in the national clearance and settlement 
system. Contingency plans should be 
tested periodically to assure their 
effectiveness and adequacy. 

The recovery component of clearing 
agency safeguards should include 
adequate insurance coverage, and the 
clearing agency management and board 
of directors should periodically review 
the kinds of risks involved in its 
business and the types and amounts of 
insurance coverage available. There 
should be adequate insurance in both 
coverage and amount for both the 
clearing agency’s operations and the 
operations of any sub-custodian, 
delivery service or other agent used by 
the clearing agency. 53 

V. Obligations to Participants 

A clearing agency should have a 
clearing fund which (i) is composed of 
contributions based on a formula 
explicable to all users, (ii) is in cash or 
highly liquid securities and (iii) is 
limited in the purposes for which it may 
be used. 

Since the clearing agency is an 
important component of the national 
system for the clearance and settlement 
of securities transactions, it should be 
held to a uniform standard in its 
obligations to participants. Accordingly, 

'J* 6 * °^ S ° discussion supra and footnote 31 supra 
Wlt ” regard to analysis of risks. 


a clearing agency is responsible for 
delivering securities in its custody to, or 
as directed by, the participants for 
whom such securities are held. 

A. Clearing Funds 

The Division believes that it is 
appropriate for a clearing agency to 
establish by rule an appropriate level of 
clearing fund contributions based, 
among other things, on its assessment of 
the risks to which it is subject. 54 
Contributions to the clearing fund 
should be based on a formula which 
applies to all users on a uniform, non- 
discriminatory basis. The forms of 
contributions should be in cash or open 
account indebtedness secured by United 
States Government obligations, highly 
rated municipal bonds or such other 
investments as the rules of the clearing 
agency may provide which assure safety 
and liquidity. 

Because contributions to clearing 
funds protect clearing agencies against 
specified contingencies and are returned 
when participants withdraw from 
clearing agencies, the rules of clearing 
agencies should limit the use that they 
may make of clearing fund 
contributions. A clearing agency should 
not use the fund in a manner that 
exposes it to unreasonable risks. 
Therefore, the rules of the clearing 
agency should limit the investments 
which it can make with the cash portion 
of its clearing fund to United States 
Government obligations or any other 
investments which provide safety and 
liquidity of the principal invested. In 
summary, the cash portion of the fund 
should be invested in light of the 
clearing agency’s fiduciary 
responsibilities and as provided for in 
the rules of the clearing agency. 

Except as discussed below, the rules 
of the clearing agency should limit the 
purposes for which the clearing fund 
may be used to protecting participants 
and the clearing agency (i) from the 
defaults of participants and (ii) from 
clearing agency losses (not including 
day-to-day operating expenses) such as 
losses of securities not covered by 
insurance or other resources of the 
clearing agency. In addition, whenever 
the clearing fund is charged for any 
reason other than to satisfy a clearing 
loss attributable to a participant solely 
from that participant’s clearing fund 
deposit, 55 each participant should 


M The terms “clearing fund*' and “participants* 
fund** are used interchangeably in this release. 

M If the clearing fund deposit of a particular 
participant is charged as a result of a clearing loss 
solely attributable to that participant, the clearing 
agency's rules should provide that the participant 
must promptly replenish the deficiency in its 
clearing fund deposit. 


promptly be given notice of both the 
amount of, and the reasons for, the 
charge. The amount should be promptly 
assessed pro rata against each 
participant who must thereafter make 
good the charge against its clearing fund 
deposit. 

With respect to further assessing a 
clearing agency participant to cover 
losses other than losses solely 
attributable to the participant, the 
Division believes that a clearing 
agency’s rules should provide for a 
maximum assessment which is fixed by 
the clearing agency’s rules in order that, 
at any given time, a participant can 
ascertain its maximum potential 
liability. These limitations must be 
determined in light of factors such as the 
clearing agency’s risks in its operations 
and the size of its clearing fund. 

Some commenters did not endorse the 
proposed standard that would limit the 
use of clearing funds to covering 
participants’ defaults and other losses 
resulting from clearing agency 
operations (not including day-to-day 
operating expenses). One commenter 
stated that clearing funds should be 
available when needed to supply 
operating funds for the clearing agency 
when, for example, a necessary fee 
increase could not be implemented in 
time to make up for a sudden decrease 
in revenues resulting from lower 
securities volume. It was argued that 
clearing agencies should not have to go 
out of business in that case or other 
cases such as a temporary delay in 
payment of funds by a participant 
resulting from circumstances beyond its 
control. One commenter maintained 
that, so long as the funds are properly 
protected, they should be available for 
use for certain purposes that facilitate 
the process of clearing. 

The Division appreciates a clearing 
agency's possible need for temporary 
applications of a clearing fund in limited 
amounts to meet unexpected and 
unusual requirements for funds. The 
regular or substantial use of a clearing 
fund for such purposes, however, would 
be inappropriate. The Division believes 
that the rules of the clearing agency may 
permit the clearing agency to use a small 
percentage of the clearing fund for a 
short period of time to cover unexpected 
and unusual requirements for funds. 56 If 
any such monies are not returned 
expeditiously to the clearing fund, the 


w The Division believes that there may be 
legitimate purposes for which a clearing fund may 
be utilized for a longer period of time so long as (i) 
the funds are properly protected (ii) the funds are 
utilized to facilitate the process of clearance and 
settlement and (iii) the participants and the 
Commission specifically approve such use during 
the registration proceedings. 
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clearing fund should be charged and the 
participants should make good the 
charge against their clearing fund 
deposits. 

As to the forms of securities which 
may secure an open-account 
indebtedness to a participants* fund, 
some commenters suggested that letters 
of credit should be allowed. The 
Division believes that it is not necessary 
at this time to determine whether letters 
of credit may be permissible or 
appropriate to secure a participant's 
open-account indebtedness to a clearing 
agency. Such determinations are 
possible upon a specific application in 
the form of a proposed rule change 
pursuant to Rule 19b-4 under the Act, 17 
CFR § 240.19b-4, that includes a 
complete description of the kinds of 
letters of credit and the relationship of 
their issuers to the participants and an 
explanation of how the letters of credit 
and any conditions attached to their use 
as security for open-account 
indebtedness are consistent with the 
safeguarding of funds and securities and 
the protection of investors. 

B. Standard of Care 

The Division believes that the rules of 
every clearing agency should provide 
that, except for securities delivered 
through the clearing agency to a 
participant for which the participant has 
not made payment to the clearing 
agency, or securities pledged by a 
participant through the clearing agency, 
the clearing agency must promptly 
deliver securities in its custody or 
control to, or as directed by, the 
participant for whom they are held. The 
Division believes that a clearing agency 
should assure that any sub-custodian 
holding the clearing agency's securities 
would deliver the securities to, or as 
directed by, the clearing agency and 
otherwise would have the Financial and 
operational capability to perform its 
functions. However, neither a clearing 
agency nor its sub-custodian would be 
required to deliver securities in 
contravention of any notice of levy, 
seizure, or similar notice, or order or 
judgment, issued or directed by a 
governmental agency or court, or officer 
thereof, having jurisdiction over such 
clearing agency or sub-custodian, which 
on its face affects the securities held for 
the clearing agency's participants or, in 
the case of a sub-custodian, for the 
clearing agency.* 7 


57 The clearing agency's organization, capacity, 
rules, procedures and agreements should be 
designed and implemented so that broker-dealers 
can comply with applicable requirements under the 
federal securities laws such as rules 8c-l. 15c2-l 
and 15c3-3 under the Act 17 CFR 240.8c~l. 17 CFR 
240.15c2~l. and 17 CFR 240.15c3-3. 


The rules of a clearing agency should 
also provide that it is liable to a 
participant for the failure to deliver the 
participant's securities resulting from: (i) 
the negligence or misconduct of the 
clearing agency, the clearing agency's 
sub-custodian or agent, or any of their 
respective agents or employees; (ii) the 
placement, on fully-paid-for 
participant’s securities held by the 
clearing agency, of any lien, claim, right, 
or charge of any kind in favor of the 
clearing agency, the clearing agency’s 
sub-custodian or agent or any person 
claiming through any one or more of 
them; (iii) larceny; (iv) mysterious 
disappearance or (v) any other cause for 
which the clearing agency has assumed 
responsibility. 

A number of commenters stated that 
the clearing agency’s liability would be 
higher under this proposal than under 
the common law standard of a bailee for 
hire. One of the commenters believed 
that the standard of care currently 
applicable was that of a bailee for hire 
and noted that clearing agency 
participants had not suffered losses 
under that standard. 

The Division is of the view that 
clearing agencies should undertake to 
perform their obligations with a high 
degree of care. The clearing agencies 
registered with the Commission are 
essential to Congressional policy which 
includes a national clearance and 
settlement system for securities and the 
encouragement of broad scale 
participation therein by securities 
professionals so as to reduce the 
physical movement of securities 
certificates. Such broad scale 
participation will result in the 
concentration of securities in a limited 
number of entities. Since a loss of 
securities by just one entity could have 
a significant effect on its participants 
suffering the loss, the clearing agency 
should perform its obligations with a 
high degree of care. In case of loss, the 
clearing agency, rather than the 
participants whose securities are 
missing or lost, should bear the loss. 
Pursuant to the rules of most clearing 
agencies, if the clearing agency is liable 
for a loss not covered by insurance, the 
loss may be spread among all the 
participants via charges against the 
participants’ fund on a pro rata basis. 

Another factor that favors a high 
uniform standard of care is the possible 
difference among state laws governing 
the liability of a bailee for hire or other 
forms of bailment. Clearing agencies 
currently are located in five*states, and 
a much larger number of states may 
have some jurisdictional nexus. Clearing 
agency participants may deal with one 


or more clearing agencies, in 
circumstances in which the standard of 
liability changes as their securities move 
through various clearing agencies. 

In view of these circumstances, the 
Division believes it is necessary and 
appropriate that clearing agencies 
assume the standard of liability for the 
delivery and return of participant 
securities as set forth in the first two 
paragraphs of this section. This 
standard should be reflected in the rules 
of the clearing agency. 

VI. Participant Charges 

Section 17A(b](3)(E) of the Act 
requires a determination that— 

[t]he rules of the clearing agency do not 
impose any schedule of prices, or fix rates or 
other fees, for services rendered by its 
participants. 

This provision precludes a clearing 
agency from imposing schedules of 
prices or Fixing minimum rates or 
charges for services which its 
participants render to others. The 
Division believes that no further 
guidance regarding compliance with this 
provision is necessary at this time. 

VII. Equitable Allocation of Reasonable 
Dues, Fees and Other Clearing Agency 
Charges 

Section 17A(b)(3)(D) of the Act 
requires a determination that— 

(t|he rules of the clearing agency provide 
for the equitable allocation of reasonable 
dues, fees, and other charges among its 
participants. 

With respect to fee schedules in 
general, as indicated in Securities 
Exchange Act Release No. 14531, the 
Commission has a duty to ensure that 
fees charged by clearing agencies are 
reasonable and are allocated among 
participants on an equitable basis. In 
addition, rules providing for dues, fees 
or other charges must be designed to 
meet the other objectives of Section 
17A(b)(3) of the Act. 58 The Division 
anticipates that in instances of 
significant fee change proposals a 
clearing agency will apprise its 
participants of such proposals and the 
underlying reasons therefor and that 
participants will be allowed to give their 
views to the clearing agency regarding 
the determinations affecting fees prior to 
the Filing of the proposals pursuant to 
Rule 19b-4 under the Act. 

VIII. Limitation on a Clearing Agency's 
Scope of Regulation 

Section 17A(b)(3)(F) of the Act 
provides that the rules of the clearing 


M The matter of fees charged by a clearing agency 
to an interfacing or participant clearing ugency will 
be considered in a separate proceeding. 
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agency must not be designed “to 
regulate by virtue of any authority 
conferred by [the Act] matters not 
related to the purposes of [Section 17A 
of the Act] or the administration of the 
clearing agency.” In connection with the 
registration of clearing agencies, the 
Division intends to review all clearing 
agency rules to assure that they are in 
accord with the foregoing objective. 

IX. The National Clearance and 
Settlement System 

The standards in this release must be 
viewed in the context of the 
Commission’s responsibilities, among 
other things, to facilitate the 
establishment of a national-market 
system and a national clearing system 
and to use its authority to end the 
physical movement of certificates in 
connection with settlements among 
broker-dealers. 59 The Commission 
intends to facilitate the development of 
a national system by using its authority, 
if and when deemed appropriate, to, 
among other things, (i) increase the 
number of securities eligible for the 
national clearance and settlement 
system, (ii) encourage institutional and 
broker-dealer settlement of their 
transactions in a clearing agency 
environment and (iii) facilitate 
interfaces between clearing agencies in 
a national clearance and settlement 
system. 

In proposing the revised standards 
(Securities Exchange Act Release No. 
14531), the Commission stated: 

It is possible that accomplishment of the 
Commission’s responsibilities may be 
impeded if a dominant entity or entities has 
an access or other requirement which 
prevents potential participants from using the 
entity's [or entities'] facilities. Some 
commenters suggested that dominant entities 
should be subject to different standards from 
those applied to other clearing agencies. The 
Commission requests comments on whether, 
and how, the standards for a dominant entity 
or entities should differ from the standards 
applied to other entities. 

In response to that inquiry, certain 
commenters suggested that the 
registration standards be uniform for all 
registered clearing agencies, while other 
commenters urged that there are valid 
considerations and real differences 
between large and small clearing 
agencies which should be reflected in 
the standards. The Division recognizes 
the differences in size and operations 
that exist among clearing agencies but 
has determined that the genera] or 
broad policy objectives of the standards 
should be initially formulated on a 
uniform basis for all clearing agencies. 

""See section 17A(e) of the Act. 


If a clearing agency believes that its 
organization, capacity and rules provide 
appropriate alternatives to the 
standards, the clearing agency should 
describe such alternatives in a separate 
statement(s) accompanying its Form 
CA-1 applications. 60 Of course, the 
alternatives must be designed to assure 
the achievement of the objectives of the 
Act. 

As an alternative, the clearing agency 
may wish to request an exemption from 
any of the statutory criteria listed in 
Section 17A(b)(3) of the Act. In such 
case, the request for exemption may not 
be granted by the Commision unless, as 
provided in Section 17A(b)(l) under the 
Act— 

The Commission finds that such exemption 
is consistent with the public interest, the 
protection of investors, and the purposes of 
this section, including the prompt and 
accurate clearance and settlement of 
securities transactions and the safeguarding 
of securities and funds. 

X. Other Matters 

A number of specific matters have 
been raised by individual clearing 
agencies which are not addressed in this 
Release but will be handled with each 
clearing agency on a case-by-case basis. 
• * • # * 

In order to facilitate the registration of 
clearing agencies, the Commission 
requests that by October 31,1980, each 
registrant submit a new Form CA-1 
which includes, among other things, a 
complete set of the registrant’s current 
rules 61 as defined in Section 3(a)(27) and 
Rule 19b-4 under the Act. 62 By that date 
each registrant also should submit 
amendments to its rules to comply with 
the standards set forth in this release, 
appropriate alternatives to such 
standards, or exemptive requests if the 
registrant desires exemptions. 

The Commission has consulted and 
requested the views of the other 


40 See infra for a description of the information 
which must be submitted in connection with the 
proposed alternative. 

•'The rules should be submitted in loose-leaf 
form. 

42 Item 7(bJ of Form CA-1. which requests the 
dollar amount of the potential exposure of the 
registrant as a result of differences in its clearing 
agency activities not resolved after 20 business 
days, should be responded to as of August 31.1980. 

It should be noted that, with respect to a clearing 
agency for which the Commission is not the 
appropriate regulatory agency, as defined in Section 
3(a)(34)(B) of the Act. Section 17(c)(1) of the Act 
requires such clearing agency to file with the 
appropriate regulatory agency for 9uch clearing 
agency a signed copy of any application, document 
or report filed with the Commission. See Instruction 
2 for use of Form CA-1. 

For guidance in requesting confidential treatment 
of any portion of Form CA-1, the clearing agency 
should consult rule 24b-2 under the Act (17 CFR 
§ 240.24b-2). 


appropriate regulatory agencies 
involved in the regulation of clearing 
agencies before publishing the 
standards for the registration of clearing 
agencies. 

Accordingly, the listing of interpretive 
releases in 17 CFR Part 241 is amended 
to reflect the issuance of this release. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

June 17,1980. 

|FR Doc. 00-18967 Filed 6-20-80. 0:45 am] 

BILLING CODE 8010-01-* 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

(Regulation No. 4] 

Federal Old-Age, Survivors, and 
Disability Insurance; Insured Status 
and Quarters of Coverage; Correction 

agency: Social Security Administration, 
HHS. 

action: Correction of final rule. 

summary: In the final rule which 
appeared in the Federal Register on 
April 15,1980 (45 FR 25383) a chart was 
inadvertently omitted. The chart should 
be inserted in § 404.141(c)(1). 

FOR FURTHER INFORMATION CONTACT: 
Dave Smith, Legal Assistant, 6401 
Security Boulevard, Baltimore, 

Maryland 21235, telephone 301-594- 
7336. 

SUPPLEMENTARY INFORMATION: We 

found that a chart was inadvertently 
omitted in the final rule published in the 
Federal Register on April 15,1980 (45 FR 
25383). The chart sets out the rules for 
crediting quarters of coverage based on 
wages paid for agricultural labor in 
calendar years after 1954 and before 
1978. Accordingly, the following chart 
should be inserted following the text in 
§ 404.141(c)(1): 


If the wages paid to you We credit 

a calendar year for you with And assign. • 

agricultural labor were 


$400 or more............. 4 QCs_ Alt. 

At least $300 but less than 3 QCs.. Last 3 

$400. 

At least $200 but less than 2 QCs__Last 2. 

$300. 

At least $100 but less than 1 QC.. W _ Last 

$200. 

Less than $100___ No QCs_ 


' One OC to each of the following calendar quarter8 in that 
year. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.802 Social Security- 
Disability Insurance; 13.803 Social Security— 


> 
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Retirement Insurance: and 13.805 Social 
Security—Survivors Insurance) 

Dated: June 16.1980. 

Robert F. Sennier, • 

Deputy Assistand Secretary for Management 
Analysis and Systems. 

| IK Dor. 80-10843 Filed 6-20-40: 8:45 «uni 

BILLING CODE 4110-07-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 561 

|FAP 7H5165/R58; FRL 1521-7) 

Tricyclazole; Tolerances for Pesticides 
in Animal Feeds Administered by the 
Environmental Protection Agency 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a feed 
additive regulation for the use of the 
fungicide tricyclazole in or on rice bran, 
hulls, polishings. The regulation was 
requested by Elanco Products Co. This 
rule will permit the marketing of rice 
bran, hulls, and polishings while further 
data are collected on the subject 
pesticide. 

EFFECTIVE DATE: Effective June 23.1980. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Henry Jacoby, Product Manager 
(PM) 21, Registration Division (TS-767). 
Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 
St., SW., Washington. DC 20460. (202- 
755-2562). 

SUPPLEMENTARY INFORMATION: On July 
7.1977, the EPA announced (42 FR 
19449) that Elanco Products Co., a 
division of Eli Lilly & Co.. PO Box 1750, 
Indianapolis. IN. 46206, had filed a food 
additive petition (FAP 7H5165). This 
petition proposed that 21 CFR 561 be 
amended by the establishment of a 
regulation permitting residues of the 
fungicide tricyclazole (5-methyl-l,2,4- 
triazolo[3.4-6]benzothiazole and its 
metabolite 1,2,4-triazolo [3,4* 
Z>]benzothiazole-5-methanol) in or on 
rice bran, hulls, and polishings, and 
straw resulting from application of the 
fungicide to growing rice in a proposed 
experimental program with tolerance 
limitations of 7 parts per million (ppm). 

Subsequently, the petitioner amended 
the notice of filing (43 FR 19449) by 
deleting rice straw from the list of 
commodities and by increasing the 
proposed tolerances from 7 ppm to 15 
ppm. 

The tolerances in or on rice bran, 
hulls, and polishings at 15 ppm were 


proposed in accordance with an 
experimental use permit that had been 
issued under the Federal Insecticide. 
Fungicide. Rodenticide Act, (FIFRA), as 
amended (86 Stat. 973, 7 U.S.C. 136(a)). 

The temporary tolerances were 
established November 20,1978 (FR 43. 
pp 54088-54089). The associated 
experimental use permit expired August 
21,1979. On May 8,1979, the applicant 
requested an extension of the associated 
experimental use permit and renewal of 
the temporary tolerances. The data 
supporting these tolerances were 
reviewed and found to be inadequate to 
support renewal of the subject food 
additive tolerance of 15 ppm. On 
January 24,1980, the applicant 
submitted further data on the validation 
of the analytical method, combined 
residues in or on rice grain, hulls, straw, 
tissue of cattle and milk. The Agency's 
review of these data indicated that a 
food additive tolerance of 30 ppm would 
be adequate for combined residues in or 
on rice bran, hulls, and polishings. On 
April 28,1980, the applicant submitted 
an amendment proposing a tolerance of 
30.0 ppm of combined residues in or on 
rice bran, hulls, and polishings. Notice of 
the filing of this proposed amended 
tolerance is being filed today. 

The scientific data reported, and other 
relevant materials have been evaluated, 
and it has been determined that the 
pesticide may be safely used in 
accordance with the provisions of the 
experimental use permit which will be 
issued under FIFRA. It has further been 
determined that since residues of the 
pesticide may result in rice bran, hulls, 
and polishings from the agricultural use 
provided for in the experimental use 
permit, the feed additive regulation 
should be established and should 
include tolerance limitations. 

The toxicological data considered in 
support of the proposed tolerances 
included a 90-day rat feeding study with 
a no-observable-effect level (NOEL) of 
275 ppm. a 90-day mouse feeding study 
(NOEL not established at 400 ppm. 
lowest level fed), a 90-day dog feeding 
study with a NOEL of 7.5 milligrams 
(mg)/kilogram (kg) of body weight (bw)/ 
day, a rat metabolism study showing 90 
percent of the labeled tricyclazole is 
excreted in 48 hours (98.2 percent in 4 
days), a mouse teratology study 
indicating that tricylazole is not 
teratogenic, maternally toxic or 
embryotoxic at dietary levels up to 275 
ppm in rice, a rat teratology study 
indicating that reproduction 
performance of rats was not affected nor 
was there any evidence of embryotoxic 
or teratogenic effects when throughout 3 
generation Westar rats were 


continuously fed diets containing 50 
ppm or 275 ppm tricylazole and a rabbit 
teratology study indicating no evidence 
of embryotoxic or teratogenic effects 
when administered in oral doses of 2,10. 
and 50 mg/kg to pregnant rabbits on 
gestation day 6 through 18. 

Based on the 90-day dog feeding study 
and using a safety factor of 2,000, the 
provisional acceptable daily intake 
(PADI) for man is 0.00375,mg/kg bw/ 
day. The.concurrently proposed 
temporary tolerances on human food 
items would theoretically represent 
63.41 percent of the PADI. The 
metabolism of tricyclazole is adequately 
understood, and an adequate analytical 
method (gas chromatography) is 
available for enforcement purposes. A 
related document establishing 
temporary tolerances for residues of 
tricyclazole in or on rice at 8 ppm; the 
liver and kidney of cattle, goats, hogs, 
horses, poultry, and sheep at 0.3 ppm: 
and in milk and eggs at 0.03 ppm 
appears elsewhere in today's Federal 
Register. The temporary tolerances 
established by this related document (PP 
5G1590) will be adequate to cover 
residues that might result in eggs; milk; 
and the liver and kidney of cattle, goats, 
hogs, horses, poultry, and sheep from 
the proposed feed additive use in this 
document as delineated in 40 CFR 
180.6(a)(2). 

The pesticide is considered useful for 
the purpose for which tolerances are 
sought. Therefore, the regulation 
establishing tolerances for residues of 
tricyclazole in or on rice bran, hulls, and 
polishing at 30 ppm by amending 21 CFR 
Part 561 is being promulgated as 
proposed. Accordingly, a feed additive 
regulation is established as set forth 
below. 

Any person adversely affected by this 
regulation may, on or before July 23. 

1980. file written objections with the 
Hearing Clerk, EPA. Rm. M-3708 (A- 
100), 401 M Street, SW. Washington, DC 
20460. Such objections should be 
submitted in triplicate and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Under Executive Order 12044. EPA is 
required to judge whether a regulation is 
"significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized”. 
This regulation has been reviewed, and 
it has been determined that it is a 
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specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

Effective June 23.1980, 21 CFR 561 is 
amended as set forth below. 

(Sec. 409(c)(1), 72 Stat. 1786, (21 U.S.C. 348 
(c)(1))) 

Dated: June 12,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 

Programs. 

PART 561—TOLERANCES FOR 
PESTICIDES IN ANIMAL FEEDS 
ADMINISTERED BY THE 
ENVIRONMENTAL PROTECTION 
AGENCY 

Part 561 is amended by revising 
§ 561.395 to read as follows: 

§ 561.395 Tricyclazole. 

(a) Tolerances are established for 
combined residues of the fungicide 
tricyclazole (5-methyl-l,2,4- 

triazolo[3,4,6]benzothiazole) and its 

metabolite 1,2,4- 

triazolo(3,4,Z?]benzothiazole-5-methanol) 
in or on rice bran, rice hulls, and rice 
polishings at 30 parts per million 
resulting from application of the 
fungicide in accordance with the 
provisions of an experimental use 
permit that expires August 21,1981. 

(b) Residues in rice bran, rice hulls, 
and rice polishings not in excess of 30 
parts per million resulting from the use 
described in paragraph (a) of this 
Section remaining after expiration of the 
experimental use program will not be 
considered actionable if the pesticide is 
legally applied during the term of and in 
accordance with the provisions of the 
experimental use permit and feed 
additive tolerances. 

(c) Elanco Products Co. shall 
immediately notify the Environmental 
Protection Agency of any findings from 
the experimental use that have a bearing 
on safety. The firm shall also keep 
records of distribution and performance 
and on request make the records 
available to any authorized officer or 
employee of the Environmental 
Protection Agency or the Food and Drug 
Administration. 

ire Doc. 00-1 #798 Filinl 6-2O-flft 8:45 am| 

BILLING CODE 6560-01-M 


department of justice 

Drug Enforcement Administration 
21 CFR Part 1308 

Exempt Chemical Preparations 

agency: Drug Enforcement 
Administration. 


action: Final rule. 

summary: By this rule, the below listed 
chemical preparations and mixtures 
which contain controlled substances 
have, as indicated, either been added to 
or deleted from the list of exempt 
chemical preparations set forth in Title 
21, Code of Federal Regulations, 

§ 1308.24. Those which are included in 
the list are exempted from the 
application of various provisions of the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970. and from 
certain Drug Enforcement 
Administration regulations. This action 
is in response to DEA’s periodic review 
of the exempt chemical preparation list 
and of applications for exemptions filed 
with DEA, and is consistent with the 
needs of researchers, chemical analysts, 
and suppliers of these products. 
dates: This rule is effective August 22, 
1980, subject to being suspended, 
reinstated, revoked or amended by the 
Administrator upon consideration of 
any comments or objections timely filed 
on or before August 22,1980, which 
raise significant issues on any finding of 
fact or conclusion of law supporting this 
order. 

FOR FURTHER INFORMATION CONTACT: 

Howard McClain, Chief, Regulatory 
Control Division, telephone (202) 633- 
1366. 

SUPPLEMENTARY INFORMATION: The 

Administrator of the Drug Enforcement 
Administration has received 
applications pursuant to § 1308.23 of 
Title 21 of the Code of Federal 
Regulations (CFR) which ask that 
several chemical preparations 
containing controlled substances be 
granted the exemptions provided for in 
21 CFR 1308.24. 

The Administrator hereby finds that 
each of the following chemical 
preparations and mixtures is intended 
for laboratory, industrial, education, or 
special research purposes, is not 
intended for general administration to 
man or animal, and either (a) contains 
no narcotic controlled substances and is 
packaged in such a form or 
concentration that the package quantity 
does not present any significant 
potential for abuse, (b) contains either a 
narcotic or non-narcotic controlled 
substance and one or more adulterating 
or denaturing agents in such a manner, 
combination, quantity, proportion, or 
concentration, that the preparation or 
mixture does not present any potential 
for abuse, or (c) the formulation of such 
preparation or mixture incorporates 
methods of denaturing or other means 
so that the controlled substance cannot 
in practice be removed, and therefore 
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the preparation or mixture does not 
present any significant potential for 
abuse. The Administrator further finds 
that exemption of the following 
chemical preparations and mixtures is 
consistent with the public health and 
safety as well as the needs of 
researchers, chemical analysts and 
suppliers of these products. 

Therefore, pursuant to the Act. the 
regulations of the Department of Justice 
and the Drug Enforcement 

PART 1308—SCHEDULES OF CONTROLLED SUBSTANCES 

a. Section 1308.24(i) is amended by deleting the following: 

§ 1308.24 lAmended) 

(I)*** 


Administration, the Administrator of the 
Drug Enforcement Administration 
hereby orders that Part 1308 of Title 21 
of the Code of Federal Regulations be 
amended as hereinafter appears. 

(Secs. 201. 202, 501(b), 84 Slat. 1245,1246, 

1247.1248.1249.1250,1251.1252.1271. 21 
U.S.C 811, 812. 871(b)) 

Dated: June 17,1980. 

Peter B. Bensinger, 

Administrator . 


Manufacture* or supplier Product name and supplier’s catalog No Form of product Date o! 

application 


Bio-Reagents & Diagnostics, toe.... 
Kaiiestad Labs.. Inc..... 


I Delete this company and all products under this company] 

Immunoelectrofilm .....Ager gel film in plastic 

container 


06-29-77 


Nuclear Medical Labs. Inc __ TETRA-TAB T4 diagnostic Kit --.—— Krt 200. 20 tests. . .. 01-20-76 

Do —...—... Thyrobinding globulin T-4-' 3 * I -- French square bottle 2 02 . Da 

Boston round bottle 16 or 

Smith Kline Instruments, Inc...... . T-3 UptaKe diagnostic test --—-- Test Kit containing: 25 plastic 10-15-75 

tubes coated with 
antibody Standards. 1 vial 
of radioactive isotope. 1 

vial of barbital buffer 


Supelco. Inc —.——.. 

Becton. DicKtnson & Co. 
(Schwarz/Mann Division). 

Do.!. 

. Lysergic acid diethylamide tartrate. 04-9195 . 500 ^ .'glass ampule_ 

Human thyroid stimulating hormone radio-im- Krt: 100 determinations. 

munoassay kit ( ,: 'f). Cat No 224219 

Thyroid stimulating hormone ( *** 1). Cat No Glass Vial »0 CC- . 

06-05-75 

10-08-76 

Da 

Oo 

Do. 

Do 

Do. 

224316 

Thvroid stimulatma hormone antiserum. Cat Da _ 

Do . 

No. 224413. 

. Precipitating antiserum. Cat. No. 224511... 

....Do. 

Do. 

... Barbital buffer. Cat No 224018 . 

.Do. 

Do. 

. Human thyroid stimulating hormone: 




Standard A, Cat. No 225812 _ 

.. Do .-.. 

Da 


Standard B. Cat No. 225920.. 

—.Do. 

Do. 


Standard C, Cal No 225011 - 

.Do.... 

Do. 


Standard D. Cal No 225118 _ 

..Do...- . .. 

Oo 


Standard E. Cat No 225215- 

-Oo_ 

Do 


b. Section 1308.24(i) is amended by amending the table in paragraph (i) by 
adding the following: 


Manufacturer or supplier Product name and supplier’s catalog No Form of product Date of 

application 


Abbott Laboratories .... 

Do- .~.. 


American Ass’n. for Cfcnical 
Chemistry. 

Do—.. 

Amersham Corp—_ 


Do... 

American Hospital Supply Corp. 
(Dade Division) 

Becton, Dickinson & Co.. 



HTSH neonate RlA diagnostic krt No. 4760 ... Krt ....—_ 01-11-80 

Double antibody precipitin suspension No. Plastic bottle: 100 ml _ Do 

4780H. 

TDM vial A ---- Serum vial: 10 ml _ 05-11-79 

TDM vial C _____ DO _ Da 

prolactin RlA Kit. IM 1060. 1061 .. Krt ICO. 50 tests _ 03-26-80 

Amerlex T-3 RlA krt. IM 2000. IM 2001. IM Kit: 50. 100. 400 tests.-. 02-18-80- 

2004 

Amerlex T-4 RlA krt, IM 2010. IM 201V *M Kit. 50. 100. 400 tests . 02-06-80 

2014 

Row’s butter ..... Bottle 5 ml _ 03-19-80 

Neonatal human thyroid stimulating hormone Kit 100. 250 tubes __ 02-06-80 

(hTSH) radioimmunoassay Kit (12511 Cat 
No. 245411. 246016 

Human thyroid stimulating hormone (hTSH) Kit 100 tubes .... 01-10-80 

radioimmunoassay Kit (1251). Cat No. 

224243. 


TSH Standard A. Cat No 224847 _ 

—. Ambor via! 10 ml . . 

Do 

TSH Standard B. Cat No 224936 . 

.Do.. 

Do 

TSH Standard C. Cat. No. 225029 . 

.Oo—___ 

Do 

Do 

TSH Standard D, Cat. No 225126. 

.. Do ... 

TSH Standard E. Cat No 225223_ 

_... Do . 

Do 

TSH Standard F. Cat. No. 224626 —.. 

.Do. 

Oo 

Oo 

TSH (1251) tracer. Cat No. 224316 

.— Clear vial 10 ml .—... 
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Manufacturer or supplier Product name and supplier's catalog No. 


Form of product 


Date of DEPARTMENT OF HOUSING AND 
application URBAN DEVELOPMENT 


Do ---- TSH antiserum Cat No 224421 .. ...... Do ....... Oo 

Do - Precipitating antiserum Cat. No. 224430 .... ...... Do ____ Do. 

Do -- Solid phase T, radioimmunoassay lot (125H. Ktt 2.000 tubes. . . 10-11-79 

Cat No 232556. 

Do ... Neonatal T, radioimmunoassay hit (t25l) Kit 2.000. 400 tubes . 10-02-79 

Cat No. 245216. 245313 

Bio-Rad Laboratories - Phenobarbilat tracer _ Vial 10 mL . „ . 02-26-80 

Do .... PhenobartMtal standards: 50. 10.0. 20.0. _Do ___ Do 


40.0. and 80.0. 

Oo -— — .- FluoromatJC T-4 fluorescent immunoassay- Pouctt 95.9 g .-. 

barbital buffer 

Corning Medical - - Universal PH A3 buffer set _____ Kit 3 vials per kit........... 

Do .. . . . ... Special PHAB buffer set ..... . Oo .. 

Damon Diagnostics —- LiquisoJ T, buffer solution ...... Bottle; 85 ml. 50 ml .. 

Do - Liquisol T, wash solution —.... Bottle 125 ml. 50 ml_..... 

Do -——--- Liqutsof cortisol wash solution --- Bottle: 125 ml. 50 ml. 25 ml 

Do.-......— Uqmsol digoxm 154 I wash solution ... Bottle: 125 ml. 50 ml . 

Environmental Chemical Urine toxicology control No. C- 430-25 _ Amber vial: 50 cc ___ 

Specialties, Inc 

Do.... ....——...— Serum toxicology control No. C -4 20 -10 . Amber vial. 20 cc . 

Genera! Diagnostics—Oivision of PACP I ...... Kit 36 v«als/lut.._ .. 

Warner-Lambert. 

Do - PACP II _____ Do _ 

Hyland Division Travenol Toxicology survey fT" Senes).... _ Various vials.. . .- 

Laboratories. Inc.. 

Do.——--——- Therapeutic drug monitoring survey ("Z*' . Do .... 

Series). 


12-11-79 

09-26-79 

Do. 

03-12-80 

Da 

Do 

Do. 

09-19-79 

Do 

09-07-80 

Do 

12-10-79 
°° . 


Kaiiestad Labs., Inc ... ImmunoelectroMm Cat. No. 910 __ Plastic container __ 03-11-80 

Do „ - - Quanlicoal vo I-T3 uptake kit Cat No. 893 Kit: 100 tests ... Do 

Do.—.—- Ouanticoat barbital buffer . Plastic bottle: 55 ml __ Da 

New England Nuclear .. Oxymorphone HCtlN-methyl- 'HJNET-666. _ Combi viaf. 25 mQ. 1 mQ .... 04-11-80 

Do- Othydromorphfne (N-mothyt-’H) NET 658 _ Combi vtal .250 mCU mCl... 02-29-80 

Do... Morphine (N-methyl-’H) NET 653 _ _ Do...... _...____ Do. 

Do.-.. LSD (N-methyl-’H] 638 ---- Comb* vial 0.25 mCL t mC«... 11-06-79 

Nuclear Medical Labs., Inc - TRl-TAB T3 Uptake diagnostic kit _ Kit: 40 testa _ 02-18-79 

Do - Uothyronme-T3- I™. ___ Boston Round Amber bottle Oo 

4 02 

Ortho Oiagnotics. Inc --- Bi-Levd assayed toxicology control set L »L._ Kit 10 vials _._... 09-26-60 


Do. 

.. M «vni assayed fOK’Cology control fpoiot 1 

Vial: 10 ml ., .. 

Do_-_ 

.—. -..... Bi-Levof assayed toxicology control serum u . 

.. Do 

Do . 


Amber vial: 10 mL... 

Do. 

tiasthmattc control set 1. U 

. ... Prochex No. 700-225. 

V:at 25 ml 

Do. 

. Prochex No. 1 No. 701-025. 

.Oo 

Do..... 

.... . Prochex No 1 (Alternate Formula) No. 702- 

.... Do 


025 


Do.. 

.. - . Prochex No 2. No. 703-025 . „ 

.Do ... 

Oo. 

.-. Prochex Na 3, No. 704-025 _____ 

.Do. 

Do. 


Do 

Do. 

-. Prochex No. 5. No. 706-025.... 

, po,,, .,.,.. .., , , ■. 

Oo.. . 

. Prochex No 6. Na 707-025 . . 

.Do____! 

Do-.. 

.. Prochex Na 7. Na 708-025 .. 

.. Do. 

Do.. 

. Prochex No 8. No. 709-025.„ 

Do 

Do_ 

...... Prochex No 9. No 710-025. . 

no 

Do. 

.. Prochex No 10. No. 711-025 . 

....►Dp i .,. n 

Do... 

.. Prochex No. 10 (Alternate Formula) No 

..Do 


712-025 


Do._ . 

. .. ... Prochex Na 11. No. 719-025 . 

„ Do 

Do. 

. Prochex No. 12. No. 714-025 ___ 

.Do 

Do_ 

. Prochex No 13. No. 715-025 .— .. 

. Do 

Do. 

... . Prochex No 14. No. 716-025 . 

... Do 

Do___ 

... Prochex Na 15. No. 717-025 . 

... Do 

Oo. 

..„. Prochex Na 15 (Alternate Formula) No. 

..Do 


716-025 


Do.. 

. Prochex No. 16. No. 719-015 . 

Do 

Do. 

. Prochex No 18. No 721-025 _ 

. . Do 

Do.-.- 

. Prochex No. 19. No. 722-025 

.Do_..... 

Do_ _ 

. Prochex No. 20. No. 723-025 .... 

. Do 

Do. 

. Ortho anticonvulsant control serum, product 

Do 


No 9005 


Do...... 

. Toxicology control urine-dried No. 6716-25 „ 

Oo 

Do. _ 

.—mm-nn Toxicology control serum-dned Na 6726-10 

Bottle 10 mi 

Do. 

... Toxicology unne proficiency conlrol-dned No 

Bottle 25 ml 


6736-25 


Oo_^ 

.. Urine control II No 695-425 

no 

Do. 

. Ortho taxicoiaav control serum ororluct Nn Rot tin 10 ml 


9070 


Do. 

. Ortho toxicology control urine proficiency 

Bottle' 25 ml ____ 


product No 9075 


SyvaCa.. n 

.. Emit cannabtnoid assay enzyme reagent B.... 

Bottle 6 ml 

Do ... 

EMIT OAU Canoabinoid unne calibrator set 

Kit* 3 via is 3 ml each 

Technicon_ 


Glass bottle: 1 and 4 Itrs _ 

Do . , 

... Control 1. No. T13-1115 ... . 

Glass vtal. 15 ml .. 

Do_ ... 

. Calibrator I. Na T13-1150 .... 1M 

do ...ZZZIZ 


Da 

Do 

09-11-79 

Oo 

Da 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Da 

Oo 

Da 

Do 

Do. 

Oo 

Oo 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

01-03-80 

Do 

01-31-80 

Do 

Da • 


H*R Doc 80-18842 Filed 8-20-80: 8:45 am] 

billing CODE 4410 - 09 -M 


Office of Assistant Secretary for 
Housing-Federal Housing 
Commissioner [Federal Housing 
Administration] 

24 CFR Parts 203 and 234 

[Docket No. R-80-826) 

Mortgage Insurance and Home 
Improvement Loans; Changes in 
Interest Rates 

agency: Department of Housing and 
Urban Development. 

action: Final rule. 

summary: The change in the regulations 
decreases the FHA maximum interest 
rate on insured home mortgage loans 
obtained by operative builders. This 
action by HUD is designed to bring the 
maximum interest rate on HUD/FHA- 
insured loans into line with current 
market conditions. 

effective date: June 5,1980. 

FOR FURTHER INFORMATION CONTACT: 

John N. Dickie, Director, Financial 
Analysis Division, Office of Financial 
Management, Department of Housing 
and Urban Development. 451 7th Street. 
SW., Washington, D.C. 20410, (202/426- 
4667). • 

SUPPLEMENTARY INFORMATION: The 

following miscellaneous amendments 
have been made to this chapter with 
respect to the maximum interest rate 
which may be charged on loans insured 
by this Department. The maximum 
interest rate on FHA-insured loans 
obtained under the operative builder 
provisions of 24 CFR 203.18(c)(2) has 
been lowered from 14.00 percent to 11.50 
percent. The Secretary has determined 
that such changes are immediately 
necessary to meet the needs of the 
market and to prevent speculation in 
anticipation of a change, in accordance 
with his authority contained in 12 U.S.C. 
1709-1. as amended. The Secretary has. 
therefore, determined that advance 
notice and public comment procedures 
are unnecessary and that good cause 
exists for making this amendment 
effective immediately. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD’s environmental procedures. 

A copy of this Finding of Inapplicability 
will be available for public inspection 
during regular business hours in the 
Office of Rules Docket Clerk, Office of 
the General Counsel, Room 5218, 
Department of Housing and Urban 
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Development. 451 7th Street, SW., 
Washington, D.C. 20410. 

Accordingly, Chapter II is amended as 
follows: 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart A—Eligibility Requirements 

1. In § 203.20 under paragraph (a), 
subparagraph (2) is amended to read as 
follows: 

$ 203.20 Maximum interest rate. 

(a) * * * 

(2) Where an application for a firm 
commitment was received by the 
Secretary before June 5,1980, a 
mortgage executed by a builder (or such 
other entity as the Commissioner shall 
approve) of a dwelling which was 
approved for mortgage insurance (or for 
guaranty, insurance, or a direct loan by 
the Administrator of Veterans Affairs) 
prior to the beginning of construction or 
a dwelling which was completed less 
than one year preceding the date of the 
application for mortgage insurance may 
bear interest at a rate not to exceed 
14.00 percent per annum. 
***** 

PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 
Individually Owned Units 

1. In § 234.29 under paragraph (a), 
subparagraph (2) is amended to read as 
follows: 

§ 234.29 Maximum interest rate 

(a) * * * 

(2) Where an application for a firm 
commitment was received by the 
Secretary before June 5,1980, a 
mortgage executed by a builder (or such 
other entity as the Commissioner shall 
approve) of a dwelling which was 
approved for mortgage insurance prior 
to the beginning of construction may 
bear interest not to exceed 14.00 percent 
per annum. 

***** 

(Sec. 3(a), 82 Stat. 113: (12 U.S.C. 1709-1); sec. 
7, Department of Housing and Urban 
Development Act, (42 U.S.C. 3535(d)) 

Issued at Washington, D.C., May 30,1980. 
Lawrence B. Simons, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

|FR Doc. 60-18767 Filed 6-20-60; 6:45 *m| 

BILLING CODE 4210-01-M 


Office of the the Assistant Secretary 
for Housing—Federal Housing 
Commissioner 

24 CFR Part 865 
(Docket No. R-80-812] 

PHA-Owned Projects—Project 
Management; Modernization of Oil- 
Fired Heating Plants 

AGENCY: Department of Housing and 
Urban Development (HUD). 
action: Interim Rule. 

summary: The Department is adding a 
new Subpart E—Modernization of Oil- 
Fired Heating Plants—to 24 CFR Part 
865 that will implement a set-aside of 
$25,000,000 in loan authority from the FY 
1980 Modernization Program to 
modernize oil-fired heating plants in 
PHA-owned projects. The objectives of 
this program are to reduce the cost of 
utilities and Federal subsidies for 
operating Public Housing projects and to 
support the President’s policies for 
reducing the consumption of foreign oil. 
These objectives will be met by making 
heating plant efficiency improvements 
that are life cycle cost effective. The 
improvements must be to a more cost 
efficient fuel system such as more 
energy efficient equipment for fuel oil, 
natural gas, wood, coal or solar energy. 
Most improvements are expected to 
involve central heating systems but 
smaller systems serving a building or an 
individual dwelling unit are also eligible 
for modernization if cost effective. 
Applicants are expected to either 
participate in or plan to participate in a 
modernization program for 
weatherization of their housing projects 
if appropriate and life cycle cost 
effective. 

EFFECTIVE DATE: July 31, 1980. 
comment DUE DATE: August 22,1980. 
ADDRESS: Send comments to the Rules 
Docket Clerk, Office of General Counsel, 
Room 5218, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 

FOR FURTHER INFORMATION CONTACT 
Charles R. Ashmore. Utilities Specialist, 
Office of Public Housing, 451 Seventh 
Street, S.W., Washington, D.C. 20410, 
(202) 755-6640. (This is not a toll-free 
number). 

supplementary information: Recent 
changes in the cost and availability of 
various fuels and improvements in oil- 
fired equipment have resulted in the 
potential for substantial savings in 
operating cost and lower Federal 
subsidies for low-income public housing 
projects by modernizing their oil-fired 
heating plants. To enable PHAs to 


modernize their oil-fired heating 
systems, HUD has set aside $25,000,000 
in loan authority from the FY 1980 
Modernization Program funds. This 
interim rule advises PHAs on the 
availability of these funds. 

While the primary purpose of this 
activity is to lower PHA utility costs 
through the modernization of oil-fired 
heating systems it will also help reduce 
the country's dependence on foreign oil, 
will increase the use of domestic 
sources of energy (including solar), give 
PHAs more flexibility in operating their 
heating systems and reduce the need for 
Federal subsidies to operate PHAs. 

Because of the necessity to reserve FY 
1980 modernization funds for this 
program before the end of the current 
fiscal year (September 30,1980), the 
Secretary has determined that it is 
impractical to invite public comment on 
this amendment before its effective date. 
However, since the program to 
modernize PHA owned heating plants 
may be continued in future fiscal years, 
the Secretary invites all interested 
persons to participate in this rulemaking 
by filing comments and suggestions with 
the Rules Docket Clerk at the above 
address on or before the comment due 
date. Each comment should include the 
commentor’8 name and address, and 
must refer to the docket number 
indicated in the heading to this 
document. All relevant comments will 
be considered and copies of all 
comments received will be available for 
copying and inspection in the Office of 
the Rules Docket Clerk at the above 
address. 

A Finding of Inapplicability respecting 
Section 102(2)(c) of the National 
Environmental Policy Act of 1969 has 
been made in accordance with HUD 
procedures. A copy of this Finding is 
available for public inspection during 
business hours in the Office of the Rules 
Docket Clerk at the above address. 

This interim rule is not listed in the 
Department’s semi-annual agenda of 
significant rules published pursuant to 
Executive Order 12044. 

Accordingly, Title 24 is amended by 
adding a new Subpart E to Part 865— 
PHA-Owned Projects—Project 
Management to Chapter VIII, to read as 
follows: 

PART 865—PHA-OWNED PROJECTS- 
PROJECT MANAGEMENT 

Subpart E—Modernization of Oil-Fired 
Heating Plants 

Sec. 

865.501 Purpose. 

865.502 Definitions. 

865.503 Selection Procedures. 

865.504 Selection Criteria. 
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Authority: Sec. 6 United States Housing 
Act of 1937 (42 U.S.C. 1437d): Sec. 7(d) 
Department of HUD Act (42 U.S.C. 3535(d)) 

Subpart E—Modernization of Oil-Fired 
Heating Plants 

§ 865.501 Purpose. 

The purpose of § 865.501 through 
865.504 is to implement a HUD set-aside 
of $25,000,000 in loan authority of 
Modernization Program funds to 
modernize oil-fired PHA-owned heating 
equipment. The objectives qf this 
program are to reduce the cost of 
utilities and Federal subsidies for 
operating Public Housing projects and to 
support the President’s policies for 
reducing the consumption of foreign oil. 

It is anticipated that most improvements 
will be to large central heating plants by 
installing the most cost effective 
equipment to utilize fuel oil, natural gas, 
wood, coal, or solar energy. Also, 
smaller systems serving a building or an 
individual dwelling unit are eligible if 
the improvements are determined to be 
cost-effective. 

$ 865.502 Definitions. 

(a) '‘Cost-effective" means that the 
cost reductions during the expected life 
of a work item exceed the capital cost of 
the work item. For the purpose of this 
interim rule, improvements that have a 
payback period of ten years or less are 
to be considered cost-effective. 

(b) “HUD Field Office" means the 
HUD Area, or Multifamily Service 
Office which has been delegated 
authority to perform functions pertaining 
to this subpart for the areas in which the 
PI IA is located. 

(c) "Modernization Program" means 
the provision of financial assistance to 
PHAs for the purpose of upgrading living 
conditions, correcting serious physical 
deficiencies and achieving operating 
efficiency and economy with respect to 
PI iA-owned housing. 

(d) “Pay-back Period" means the 
length of time required for the 
cumulation of the net savings from a 
work item to.equal the capital cost of 
the work item. 

(e) “Work Item" means any separately 
identifiable unit of work constituting a 
part of a modernization program. 

§ 865.503 Selection procedures. 

Selection of the projects approved for 
modernization will be made by the 
Assistant Secretary for Housing-Federal 
1 lousing Commissioner in accordance 
with the following procedures: 

(a) Any PHA that operates an 
inefficient oil-fired space heating or 
domestic hot water system may apply. 
PHAs that use any type of the various 
grades of fuel oil should First investigate 


improvements to increase the energy 
efficiency of the present fuel system. If 
an alternate fuel is proposed, the PHA 
must ascertain if the fuel is available, 
the terms and conditions of purchase, 
and its projected cost over a ten year 
period. PHAs contemplating coal or 
waste wood fired systems must check 
with environmental authorities on 
pollution control requirements as well 
as potential fuel suppliers for price and 
long term availability. Also, the use of 
solar systems should be investigated. In 
addition, PHAs that convert from fuel oil 
to alternate fuels are to design their 
heating plants so as to retain 
capabilities to use fuel oil if price 
conditions change or if supply 
interruptions should occur. 

(b) If a PHA determines an alternate 
fuel is available and equipment to utilize 
the fuel should be installed, the next 
steps for the PHA are to determine the 
cost of the improvement, the cost 
advantage of the alternate fuel and the 
time period to pay for the improvement. 
Local HUD field office staff, equipment 
suppliers or utility companies can assist 
PHAs in estimating costs. In some 
instances, it may be necessary to engage 
a consultant to estimate the cost to 
improve the energy efficiency of large or 
complicated systems. These costs are 
eligible for inclusion in approved 
Modernization Programs. In the event 
the PHA application for modernization 
is not approved, the costs of consultants 
employed in preparing fuel modification 
analysis can be considered an eligible 
expense; however, they will not 
constitute an add-on to the Performance 
Funding System operating subsidy 
eligibility. 

(c) A PHA, following the steps 
described in paragraphs (a) and (b) of 
this section that determines the pay¬ 
back period for modernizing one or more 
of its oil fired heating plants is ten or 
less years should consult with the 
applicable HUD field office on making 
application for modernization funds. 

(d) HUD field offices shall review all 
proposals and submit them to the 
Assistant Secretary for Housing-Federal 
Housing Commissioner, (Attn: Chief, 
Maintenance and Utilities Branch) with 
appropriate recommendations within 60 
days of the effective date of this interim 
rule. Field office recommendations 
should include (1) verification of the 
pay-back period calculation; (2) 
evaluation of past PHA performance in 
the Modernization Program; (3) trends in 
PHA operating subsidy for utility costs; 
and (4) recommendation as to whether 
the proposal should be funded. HUD 
field offices receiving no requests from 
PHAs shall submit a negative response. 


(e) The Assistant Secretary for 
Housing-Federal Housing Commissioner 
shall select the proposals that best meet 
the criteria shown below. The field 
offices, in turn, shall notify the selected 
PHAs and assist them in submitting an 
appropriate final Modernization 
Program application in accordance with 
24 CFR 868.6(a). After field office 
approval of the final application, the 
program shall be implemented under the 
requirements of 24 CFR Part 868 and in 
accordance with procedures as 
prescribed in Low-Income Public 
Housing Modernization Program 
Handbook 7485.9 and Low-Income 
Public Housing Modernization Program 
Processing Handbook 7485.10. 

§ 865.503 Selection criteria. 

The following criteria will be used in 
the selection of housing projects: 

(a) Proposed modernizations with the 
shortest pay-back periods. 

(b) Estimated remaining years of life 
expectancy of existing oil burners, 
boilers, and heating systems. 

(c) Estimated repair, replacement, or 
modernization cost during the next five 
years of existing oil burners, boilers, and 
heating systems. 

(d) Extent to which the PHA has 
weatherized the housing project or is 
participating in a weatherization 
program. 

Issued at Washington, D.C., June 13.1980. 
Lawrence B. Simons, 

Assistant Secretory for Housing—Federal 
Housing Commissioner . 

(KR Doc 00-187GB Filed 6-20-80: 8;45 amj 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 943 

Approval of the Abandoned Mine 
Reclamation Plan From the State of 
Texas Under the Surface Mining 
Control and Reclamation Act of 1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
Washington. D.C. 20240. 
action: Final Rule; Approval of the 
Texas Abandoned Mine Plan. 

summary: On April 24.1980, the State of 
Texas submitted to OSM its proposed 
abandoned mine land reclamation plan 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
purpose of this submission is to 
demonstrate the State’s intent and 
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capability to assume responsibility for 
administering and conducting the 
Abandoned Mine Reclamation Program 
established by Title IV of SMCRA and 
regulations adopted by OSM (30 CFR 
Chapter VII, Subchapter R, 43 FR 49932- 
49952, October 25,1978). After 
opportunity for public comment and 
review of the plan submission, the 
Director of the Office of Surface Mining 
has determined that the Texas 
Abandoned Mine Reclamation Plan 
meets the requirements of SMCRA and 
the Abandoned Mine Land Reclamation 
Program. Accordingly, the Director of 
the Office of Surface Mining has 
approved the Texas Plan. 

EFFECTIVE date: This approval is 
effective June 23,1980. 

FOR FURTHER INFORMATION CONTACT: 
Charles A. Beasley, Assistant Director, 
Abandoned Mine Lands, Office of 
Surface Mining Reclamation and 
Enforcement, U.S. Department of the 
Interior, South Interior Building, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20240, Telephone (202) 343-4012.* 
addresses: Copies of the full text of the 
proposed Texas plan are available for 
review during regular business hours at 
the following locations: 

Office of Surface Mining Reclamation 
and Enforcement, Region IV, 818 
Grand Avenue, Scarritt Building, 
Kansas City, Missouri 64106. 

The Railroad Commission of Texas, 
Surface Mining and Reclamation 
Division, 1124 South IH 35, Austin, 
Texas. 

The Office of Surface Mining 
Reclamation and Enforcement, Room 
153,1951 Constitution Avenue, NW., 
Washington, D.C. 20240. 

SUPPLEMENTARY information: General 
Background of Abandoned Mine Lands 
Program. 

Title IV of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA), 
Public Law 95-87, 30 U.S.C. 1201 et seq., 
establishes an abandoned mine land 
reclamation program for the purposes of 
reclaiming and restoring land and water 
resources adversely affected by past 
raining. This program is funded by a 
reclamation fee imposed upon the 
production of coal. Lands and water 
eligible for reclamation under the 
program are those that were mined or 
affected by mining and abandoned or 
left in an inadequate reclamation status 
prior to August 3,1977, and for which 
there is no continuing reclamation 
responsibility under State or Federal 
law. 

Title IV provides that the Secretary 
may approve the plan once the State has 
an approved regulatory program under 
Title V of SMCRA. If the Secretary 


approves the State reclamation plan the 
State will have exclusive responsibility 
and authority to implement the 
provisions of the approved plan. Section 
405 of SMCRA (30 U.S.C. 1235) contains 
the requirements for State reclamation 
plans. 

The Secretary has adopted regulations 
that specify the content requirements of 
a State reclamation plan and the criteria 
for plan approval (30 CFR Part 884, 43 
FR 49932, 49947, October 25,1978). 

Under those regulations, the Director is 
required to review the plan, solicit and 
consider comments of other Federal 
agencies and the public, and either 
approve or disapprove the plan. If the 
Director disapproves the State plan, the 
State may resubmit a revised 
reclamation plan at any time. 

Upon approval of the State 
reclamation plan by the Director, the 
State may submit to the Director on an 
annual basis, an application for funds to 
be expended in such State on specific 
reclamation projects which are 
necessary to implement the State 
reclamation plan as approved. Such 
annual requests shall be made by the 
State’and reviewed and approved by 
OSM in compliance with the 
requirements of 30 CFR Part 886. 

To codify information applicable to 
individual States under SMCRA, 
including decisions on State reclamation 
plans, OSM has established a new 
Subchapter T of 30 CFR Chapter VII. 
Subchapter T consists of parts 900 
through 950. Provisions relating to Texas 
are found in 30 CFR Part 943. 

Background on the Texas Abandoned 
Mine Plan Submission. 

On March 30,1979, a cooperative 
agreement between the Railroad 
Commission of Texas and the Office of 
Surface Mining was approved. The 
purpose of this agreement was to assure 
that information required for the 
preparation of the Texas Abandoned 
Mine Reclamation Plan would be 
assembled. 

On March 7,1980, the Railroad 
Commission held a public meeting in 
Austin, Texas for comments on the Plan. 

On April 24,1980, the State of Texas 
submitted its proposed Abandoned 
Mine Reclamation Plan to OSM. 

On May 30,1980, Texas submitted a 
Memorandum Opinion from the Legal 
Counsel of the Division of Surface 
Mining of the Texas Railroad 
Commission stating that (a) all land 
acquired under the Abandoned Mine 
Reclamation Program will be in the 
name of the Railroad Commission of 
Texas as the State agency with primary 
responsibility for participation in the 
abandoned mine reclamation program 
and (b) any monies generated by the 


program will be deposited in the Texas 
Abandoned Mine Reclamation Fund. 
The Memorandum Opinion resolves an 
apparent discrepancy between the 
narrative portion of the proposed plan, 
which indicated that such acquired 
lands would become a part of the 
Permanent School Fund (p. B-3) and the 
rules, which state that the acquired 
lands will be in the name of the State of 
Texas and monies generated by the 
program will be deposited in the 
Abandoned Mine Reclamation Fund. 
(See Texas Rules .051.07.04.802, .811(c), 
.812(c), .813(e), and .817(c)) 

On June 2,1980, Texas submitted a 
revised Texas Abandoned Mine Plan 
dated June, 1980. This revised Plan 
contains several amendments and 
modifications to the original Plan, as a 
result of public comments and 
discussion between representatives of 
Texas and OSM. These amendments 
and modifications are specifically 
identified in the transmittal letter of J. 
Randel Hill to Walter Heine, dated May 
30,1980. 

On June 4.1980, Texas submitted one 
additional amendment to the revised 
State Plan, in the form of a letter from J. 
Randel Hill to Raymond L. Lowrie. This 
amendment provides additional 
opportunity for public participation in 
the project site selection process of the 
proposed Plan. 

The Director has determined that 
these additions and revisions are 
insignificant in nature and, accordingly, 
require no further public comment. 

All of the documents mentioned 
above are available for public 
inspection at the offices of OSM listed 
above under “Addresses” and at the 
Office of the Railroad Commission of 
Texas listed above under “Addresses.” 

Notice of receipt of the submission 
initiating the Plan review was published 
April 30,1980 (45 FR 28765-28767). The 
announcement requested public 
comments and scheduled a public 
hearing for May 29.1980. On May 29, 
1980, a public hearing was held by OSM 
in Arlington, Texas. 

On June 12.1980, the Regional 
Director and the Assistant Director for 
Abandoned Mine Lands Reclamation 
recommended to the Director that the 
Texas Reclamation Plan be approved. 

The administrative record on the 
Texas Plan is available for review 
during regular business hours at the 
Office of Surface Mining Reclamation 
and Enforcement, Region IV, 818 Grand 
Avenue, Scarritt Building, Kansas City, 
Missouri 64106. 

Director’s Findings. 

1. In accordance with Section 405 of 
SMCRA the Director finds that Texas 
has submitted a plan for reclamation of 
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abandoned mines and has the ability 
and necessary State legislation to 
implement the provisions of Title IV of 
SMCRA. 

2, The Director has determined, 
pursuant to 30 CFR 884.14, that: 

(a) the Railroad Commission of Texas 
has the legal authority, policies and 
administrative structure necessary to 
carry out the proposed plan; 

(b) the proposed plan meets all the 
requirements of 30 CFR Chapter VII 
Subchapter R; 

(c) the State has an approved 
regulatory program; and 

(d) the proposed plan is in compliance 
with all applicable State and Federal 
laws and regulations. 

It should be noted that the State has 
amended its provisions for entry upon 
land in emergency situations (See 
Revised Plan P. 2 of Amendments, 
Attachment H). The Director 
understands this provision to mean that 
Texas will not act in those 
circumstances described in Section 410 
of SMCRA, except as the Secretary’s 
agent and after the Secretary has made 
the findings required by that Section. 

3. The Director has solicited and 
considered the views of other Federal 
agencies having an interest in the plan, 
as required by 30 CFR 884.14(a)(2). 

These agencies include the U.S. 
Environmental Protection Agency, the 
U.S. Fish and Wildlife Service, the U.S. 
Army Corps of Engineers, the U.S. 
Geological Survey, the Bureau of Land 
Management, the Heritage Conservation 
and Recreation Service, and the Bureau 
of Mines. 

Disposition of Comments. 

The comments received on the Texas 
Abandoned Mine Plan during the public 
comment period raised the issues listed 
below, which were considered in the 
Director’s evaluation of the Texas plan 
as indicated. 

1. The Bureau of Mines stated that 
only abandoned coal mines are listed as 
the areas being considered for earliest 
reclamation, although abandoned 
uranium pits and other non-coal 
abandoned mines may pose health 
hazards for the public. 

Under 30 CFR 884.12(b) the 
reclamation of the adverse surface 
impacts of underground or surface 
mining for minerals and materials other 
than coal shall not be accomplished 
until all reclamation with respect to coal 
mining has been accomplished, or the 
Governor of the State has requested and 
the Director has determined that 
reclamation is necessary for the 
protection of the public health and 
safety under 30 CFR 874.12(b). Under 
these sections, procedures are 


established to allow Texas to reclaim 
non-coal mines if necessary for the 
protection of public health and safety. 
Texas also indicates that they will 
proceed to reclaim non-coal mines after 
all coal mines have been reclaimed, (p. 
C-12 of Revised Plan). Accordingly, the 
comment by the Bureau of Mines is not 
grounds for a finding that the Texas Plan 
is deficient. 

2. The Bureau of Mines pointed out 
that any relationship between the 
abandoned coal mine sites and other 
mineral resources should be examined 
in the site selection process. 

Texas has amended its program 
narrative to specifically reflect that the 
availability of other mineral resources 
will be a factor in project evaluation. 

The Texas rules already required this. 
(See 051.07.04.805(a)(6)) 

3. The United States Environmental 
Protection Agency (EPA) stated that it is 
not clear how the sites listed in Section 
C were ranked and selected. 

The list of sites on pages C-8 through 
C—ll of the revised Texas plan is simply 
an estimate of the quantity of eligible 
lands and an estimate of the quantity of 
reclamation proposed through 1982, as 
required by 30 CFR 884.13(f)(4). As 
Texas states on page C-5, this list is 
based upon an incomplete field 
inventory. The sites listed were found to 
warrant further consideration. This is 
not a final list of selected and ranked 
projects. Prior to a site actually being 
selected as a reclamation project, Texas 
will have to comply with rule 
051.071.04.805, “Reclamation Project 
Evaluation”, and all other rules 
regarding project selection. OSM is 
satisfied that EPA’s concerns will be 
addressed in the project selection 
processes which will occur under the 
plan. 

4. EPA stated that those sites whose 
owners are not interested in reclamation 
should not automatically be removed 
from the selected list. 

Texas has revised the plan on page C- 
5 to eliminate the automatic removal of 
sites from the list due to owner 
resistance. x 

5. EPA stated that no fish were 
included in the description of flora and 
fauna on page C-120 of the plan. 

Although the plan does not contain 
any specific description of fish, Texas 
does incorporate by reference the 
“Checklist of Texas Freshwater Fishes”, 
published by the Texas Parks and 
Wildlife Department, which is on file at 
the Commission Office. In addition, a 
representative of the Texas Parks and 
Wildlife Department is a member of the 
State Abandoned Mine Reclamation 
Committee which reviews and 


formulates appropriate 
recommendations for reclamation 
activities on all proposed sites. The 
representative will have the opportunity 
to advise the Committee on fishery 
matters. OSM is satisfied that fish will 
be adequately considered under the 
plan. 

6. The Heritage Conservation and 
Recreation Service commented that the 
process for determining which reclaimed 
lands are suitable for recreation 
purposes should include consultation 
with the Texas Parks and Wildlife 
Department. 

Since a representative of the Parks 
and Wildlife Department is a member of 
the State Abandoned Mine Reclamation 
Committee and the Committee’s 
function is to review and formulate 
appropriate recommendations for 
reclamation activities, including 
subsequent land uses for reclaimed 
lands, the Parks and Wildlife 
Department will have input in those 
decisions concerning lands suitable for 
recreational purposes; accordingly, OSM 
does not believe the Texas Plan needs to 
be revised to accommodate HCRS’s 
concern. 

Additional Findings 

The Director has determined that 
approval of the Texas Abandoned Mine 
Plan will be effective on the date of 
publication in the Federal Register 
because it is a final rule of organization, 
procedures and practices. (43 CFR 
Section 14.5(d)(4).) 

The Director has determined that the 
Texas Abandoned Mine Plan will not 
have a significant effect on the quality 
of the human environment because the 
decision relates to policies, procedures 
and organization of the State’s 
Abandoned Mine Plan. Therefore, under 
the Department of Interior Manual 516 
2.3(A)(1), the Director’s decision on the 
Texas Plan is categorically excluded 
from the National Environmental Policy 
Act process. As a result, no 
Environmental Assessment^ 
Environmental Impact Statement has 
been prepared on this action. It should 
be noted that a programmatic EIS was 
prepared by OSM in conjunction with 
approval of the SMCRA. Also an 
environmental analysis or an EIS will be 
prepared for the approval of grants for 
the abandoned mine lands reclamation 
projects under 30 CFR Part 886. 

The Director has determined that this 
document is not a significant rule under 
E.0.12044 or 43 CFR Part 14 and 
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therefore no regulatory analysis has 
been prepared on this action. 

Walter N. Heine 

Director,, Office of Surface Mining, 
Reclamation and Enforcement, Department of 
the Interior. 

Thereby. Part 943 is amended by 
adding section 20 to read as follows: 

PART 943—TEXAS 

§ 943.20 Approval of Texas abandoned 
mine plan. 

The Texas Abandoned Mine Plan, as 
submitted on April 24.1980. and 
amended on May 30.1980, and June 2, 
1980, and June 4,1980, is approved, 
effective June 23,1980. Copies of the 
approved program are available at: 

Office of Surface Mining Reclamation and 
Enforcement, Region IV, 818 Grand 
Avenue. Scarritt Building, Kansas City, 
Missouri 64106 

The Railroad Commission of Texas, Surface 
Mining and Reclamation Division. 1124 
South IH 35. Austin. Texas 
The Office of Surface Mining Reclamation 
and Enforcement, 1951 Constitution 
Avenue. N.W., Washington, D.C. 20245 

|FR Doc. 80-18748 Filed 0-20-80; &45 umj 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
[CCGD 13-4)8-04 J 

Special Local Regulations—Columbia 
River 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: The Coast Guard is 
establishing Special Local Regulations 
pertaining to navigation of a portion of 
the Columbia River during the 1980 
Columbia Cup Unlimited Hydroplane 
Race. 

DATES: These regulations are effective 
24 through 27 July 1980 from 9:00 AM- 
7:00 PM PDST. 

FOR FURTHER INFORMATION CONTACT. 

LCDR R. B. Millson, c/o Commander, 
Thirteenth Coast Guard District, 915 
Second Ave., Seattle. WA 98174 (206) 
442-7355. 

SUPPLEMENTARY INFORMATION: The 

Commander, Thirteenth Coast Guard 
District has approved the application for 
the 1980 Columbia Cup Hydroplane 
Race and determined that Special Local 
Regulations are needed to ensure the 
safety of life on the Columbia River 
during this marine event These 
regulations are issued without 


publication of a notice of proposed 
rulemaking and are effective less than 
30 days from this date of publication. 

The Coast Guard has determined, in 
accordance with 5 U.S.C. 553, that public 
procedures on this amendment are 
impractical as there is insufficient time 
before the event to allow for meaningful 
public comment. 

These regulations will be enforced by 
Coast Guard Officers and Petty Officers 
aboard Coast Guard vessels and private 
vessels displaying the Coast Guard 
Ensign. 

In consideration of the above, Part 100 
of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 100.35-1304 to read as follows: 

§ 100.35-1304 Special local regulations. 

Columbia River 

1. Between the hours of 9:00 AM and 
7:00 PM PDST, 24 July through 27 July 
1980, that portion of the Columbia River 
from the western end of Hydro Island to 
Interstate 395 Bridge at Kennewick 
Washington will be closed to general 
navigation. 

2. The patrol of the above area on tbs 
dates indicated will be under the 
direction of. Commanding Officer, U.S. 
Coast Guard Station, Kennewick 
Washington. He is empowered to 
enforce these Special Regulations as 
well as all applicable laws and 
regulations of the United States which 
pertain to navigation 6nd safety of life 
on the navigable waters of the United 
States. 

3. The Patrol Commander is further 
empowered to forbid movement by any 
vessel in the restricted area or in the 
waters immediately adjoining the 
restricted area prior to. during, and after 
the races for such time as he determines 
to be reasonable and necessary for the 
protection of life and property. Between 
heats, vessels may be escorted through 
the restricted area only when authorized 
by and under the supervision of the 
Patrol Commander. All vessels will be 
operated in a manner which will reduce 
wake to a minimum and not endanger 
participants in the race or any other 
craft 

4. No debris of any kind shall be 
thrown into the water by any person 
from spectator craft or from the shore. 
Debris may cause a fatal accident to 
high-speed craft. The master and/or 
operator of a vessel may be held 
accountable for the conduct of his or her 
passengers. 

5. A succession of sharp, short signals 
by whistle or horn from the patrol vessel 
will serve as a signal to stop. Vessels 
receiving this signal shall stop 
immediately and comply with the orders 


of the patrol vessel. Failure to do so may 
result in expulsion from the racing area 
or the assessment of a civil penalty, or 
both. 

6. Any individual or organization 
which violates any of the provisions of 
these Special Regulations shall be 
subject to the penalties provided in Title 
46, U.S.C. 457, which provides for a 
penalty of up to $500 for the owner or 
operator of the vessel and $250 for any 
other person. 

(46 U.S.C. 454, 49 U.S.C. 1655(b)(4), 33 CFR 
100.35. 49 CFR 1.46(b)) 

Dated: June 11.1900. 

C. E. Larkin, 

Rear Admiral, U.S. Coast Guard, Commander, 
13th Coast Guard District 

|FR Dot 80-18883 Filed 0-20-40: &45 am| 

BILLING CODE 4910-14-41 


33 CFR Part 100 
[CCGD13-80-03] 

Special Local Regulations—Lake 
Washington 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: The Coast Guard is 
establishing Special Local Regulations 
pertaining to navigation on a portion of 
Lake Washington during the 1980 
Seafair Unlimited Hydroplane Race. 
dates: These regulations are effective: 

A. 7 through 9 August 1980, 8 a.ra.-6 
p.m. PDT. 

B. 10 August 1980. 8 a.m.-5 p.m. PDT 
(or one (01) hour after conclusion of 
races, whichever is later). 

FOR FURTHER INFORMATION CONTACT 
LCDR R. B. Millson, c/o Commander. 
Thirteenth Coast Guard District, 915 
Second Ave., Seattle, WA 98174 (206) 
442-7355. 

SUPPLEMENTARY INFORMATION: The 

Commander, Thirteenth Coast Guard 
District has approved the application for 
the 1980 Seafair Unlimited Hydroplane 
Race and determined that Special Local 
Regulations are needed since more than 
2000 spectator craft are expected to 
view the event. These regulations are 
issued without publication of a notice of 
proposed rulemaking and are effective 
less than 30 days from this date of 
publication. The Coast Guard has 
determined, in accordance with 5 U.S.C. 
553, that public procedures on this 
amendment are impractical as there is 
insufficient time before the event to 
allow for meaningful public comment. 

These regulations will be enforced by 
Coast Guard Officers and Petty Officers 
aboard Coast Guard vessels and private 
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vessels displaying the Coast Guard 
Ensign. 

In consideration of the above, Part 100 
of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 100.35-1302 to read as follows: 

§ 100.35-1302 Special local regulations. 

Lake Washington 

1. The overall area of Lake 
Washington affected by these 
regulations is bounded by the Mercer 
Island Bridge, the western shore of Lake 
Washington, an east and west line 
drawn tangent to Bailey Peninsula, and 
along the shoreline of Mercer Island. 

a. The area has been divided into two 
zones separated by a log boom and a 
line from the SE comer of the boom to 
the NE tip of Bailey Peninsula. 

b. The western zone has been 
designated Zone I with the eastern zone 
as Zone II. Refer to chart 18447. 

2. Vessels proceeding in either Zone I 
or Zone II during the hours these 
regulations are in effect may do so only 
with due caution to ensure that 
minimum wake is created and at speeds 
not exceeding seven (07) miles per hour. 
This maximum speed may be further 
reduced by the Patrol Commander, with 
due regard to traffic congestion. 

3. Unauthorized waterborne craft will 
not be allowed to enter Zone I during 
the hours these regulations are in effect. 

4. No debris or other matter shall be 
thrown into the water by persons from 
spectator craft or from shore. The 
master or operator’of a vessel shallbe 
held accountable for the conduct of his 
or her passengers. 

5. During the times in which Zone I is 
closed, swimming, wading or otherwise 
entering the water in these areas is 
prohibited. Any float, inflatable device, 
water toy or swimming aid found in the 
waters within Zone I will be removed by 
the patrolling vessels. 

6. Upon completion of daily racing 
and trial activities, all vessels leaving 
either Zone I or Zone II shall proceed at 
speeds not in excess of seven (07) miles 
per hour, having due regard for 
additional hazards to navigation created 
by large numbers of vessels operating in 
close quarters. 

7. Operators of vessels in the vicinity 
of the closed areas shall maneuver or 
anchor as directed by any Coast Guard 
Officer or Petty Officer. 

(46 U.S.C. 454. 49 U.S.C. 1655(b)(4), 33 CFR 
100.35, 49 CFR 1.46(b)) 


Dated: June 4,1980. 

C. E. Larkin, 

Rear Admiral, U.S. Coast Guard, Commander, 
13th Coast Guard District. 

|FR Doc. 80*18884 Filed 6-20-80; &45 nm| 
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33 CFR Part 117 
[CGD 80-75J 

Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, 
Yaupon, N.C. 

agency: Coast Guard, DOT. 
action: Final Rule—Revocation. 

summary: This amendment revokes the 
regulations for the pontoon bridge 
across the Atlantic Intracoastal 
Waterway, mile 311.8, because the 
pontoon bridge has been removed. 
Notice and public procedure have been 
omitted from this action due to the 
removal of the bridge concerned. 
EFFECTIVE DATE: This amendment is 
effective on June 23.1980. 

FOR FURTHER INFORMATION CONTACT: 
Frank L Teuton, Jr., Chief, Drawbridge 
Regulations Branch (G-NBR/TP14), 
Room 1414, Transpoint Building, 2100 
Second Street, SW.. Washington, D.C. 
20593 (202-426-0942). 

DRAFTING information: The principal 
persons involved in drafting this 
revocation of regulations are: Frank L. 
Teuton, Jr., Project Manager, Office of 
Navigation, and Coleman Sachs. Project 
Attorney, Office of the Chief Counsel. 

In consideration of the above facts. 
Part 117 of Title 33 of the Code of 
Federal Regulations is amended by 
revoking § 117.356. 

(Sec. 5. 28 Stat. 362, as amended, sec. 6(g)(2), 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 

1655(g)(2); 49 CFR 1.46(c)(5)) 

Dated: June 16,1980. 

R. A. Bauman, 

Rear Admiral, U.S. Coast Guard. Chief, Office 
of Navigation. 

[FR Doc. 80-18W7 Filed 6-20-80; 8:45 am| 
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33 CFR Part 165 
(CCGD3-80-1-RJ 

Safety Zone; New London Harbor, New 
London, Conn. 

agency: Coast Guard. DOT. 
action: Final Rule. 

summary: This amendment to the Coast 
Guard’s Safety Zone regulations 
establishes a portion of the waters of 
New London Harbor, New London, 


Connecticut as a Safety Zone. This 
Safety Zone is established due to the 
presence of a barge carrying fireworks, 
and the presentation of a fireworks 
display which will create a hazard to 
navigation and to vessels in the area. No 
person or vessel may enter or remain in 
this Safety Zone without permission of 
the Captain of the Port, New London, 
Connecticut. The Coast Guard invites 
comments on this regulation. 
effective date: This amendment is 
effective on 2 August 1980. 
address: Comments should be mailed 
to: Captain of the Port USCG Station, 
Fort Trumbull, New London, 

Connecticut 06320. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant M. A. CONWAY Captain of 
the Port, U.S.C.G. Station, Fort Trumbull, 
New London. Connecticut 06320, (203) 
442-4472, during normal working hours 
8:00 a.m. to 4:30 p.m., Monday through 
Friday. 

supplementary information: This 
amendment is issued without 
publication of a notice of proposed rule- 
making because public procedures on 
this amendment are impractical and the 
impact of this action will be extremely 
limited. Although this Safety Zone is 
published as a final rule public comment 
is desired to ensure that the Safety Zone 
regulation is practical and reasonable. 
Accordingly, persons wishing to 
comment may do so by submitting 
written comments to the address stated 
above. Commenters should include their 
names and addresses, identify the 
docket number for this Safety Zone 
(CCGD3-80-1-R), and give their reasons 
for the comments. Based upon 
comments received, this regulation may 
be revised. Because of the limited scope 
of this regulation, both in the length of 
time it will be in effect and the area that 
it covers, it is expected that the 
economic impact will be minimal and it 
has been determined that a full 
evaluation, in accordance with DOT 
Notice, Regulatory Policies and 
Procedures. 44 FR 11034 (1979), is not 
warranted. Drafting Information: The 
principal persons involved in the 
drafting of this rule are Lieutenant 
Junior Grade M. L. EMGE, Project 
Manager, Port Safety Officer, Captain of 
the Port Office, New London, 

Connecticut, and Lieutenant Robert 
BRUCE, Project Attorney, Legal Office, 
Third Coast Guard District. Governors 
Island, New York, New York. 

In consideration of the above. Part 165 
of Title 33 of Code of Federal 
Regulations is amended by adding a 
new section 165.311 to read as follows: 

§ 165.311 New London Harbor, New 
London, Connecticut. 













41942 


Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Rules and Regulations 


The area within 300 yards of a barge 
anchored at 41*21'02" N., 72*05'25" W is 
a Safety Zone from 9:00 p jn. E.D.S.T. to 
10:30 p.m. E.D.S.T., 2 August 1980, and 
from 9:00 p.m. E.D.S.T. to 10:30 p.m. 
E.D.S.T., 3 August 1980. 

(92 Stat. 1471 (33 USC 1225 and 1231); 49 CFR 
148 (n)(4)) 

Dated: June 9,1980. 

M. A. Conway, 

Lieutenant, U.S. Coast Guard. Captain of the 
Port . New London, Conn. 06320. 

|FR Doc 8CM8fttt5 Filed fr-20-fll); 8:45 am| 

BILUNG CODE 4910-44-4* 


VETERANS ADMINISTRATION 
38 CFR Part 17 

Medical Benefits; Readjustment 
Counseling for Vietnam Era Veterans 

Correction 

In FR Doc. 80-17727 appearing at page 
39846 in the issue of Thursday, June 12, 
1980, on page 39847, second column, 
paragraph (d) of § 17.57, second line, 

"§ 17.60(f)" should read "§ 17.60f\ 

BILLING CODE 1505-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(FRL 1519-3] 

Approval and Promulgation of 
Implementation Plans; New Hampshire 
Revisions 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: EPA is approving revisions to 
the New Hampshire Implementation 
Plan submitted on September 19,1979. 
These revisions were prepared by the 
state of New Hampshire to meet the 
requirements of Part D of the Clean Air 
Act, as amended (Plan Requirements for 
Non-Attainment Areas), and contain 
particulate and sulfur dioxide control 
measures for Berlin, New Hampshire. In 
a related action EPA is approving a 
revision to New Hampshire’s sulfur in 
fuel regulation only with respect to 
Brown Company’s Berlin plant. 
EFFECTIVE DATE: June 23,1980. 

FOR FURTHER INFORMATION CONTACT: 
Harley Laing, Air Branch, EPA Region I. 
Room 1903, JFK Federal Building. 

Boston, Massachusetts 02203, (617) 223- 
5609. 

SUPPLEMENTARY INFORMATION: On 

February 13,1980 the Regional 


Administrator of EPA’s Region I 
published a notice of proposed 
rulemaking in the Federal Register (45 
FR 9750), proposing approval of 
revisions to the New Hampshire State 
Implementation Plan (SIP) submitted by 
the Governor of New Hampshire on 
September 19,1979. The revisions, 
which are designed to achieve the 
National Ambient Air Quality Standards 
(NAAQS) for total suspended 
particulates (TSP) and sulfur dioxide 
(S0 2 ) in Berlin, New Hampshire, address 
the requirements of Part D of the Clean 
Air Act, as amended (42 USC 7401 et 
seq.). In a related action, EPA withdrew 
a previously proposed disapproval of a 
SIP revision to amend New Hampshire’s 
sulfur in fuel regulations, and proposed 
to approve the revision with respect to 
Brown Company’s Berlin plant. 

The TSP and SO* Attainment Plan SIP 
revision submittal for Berlin completes 
New Hampshire’s Attainment Plan 
submittal of May 29,1979, required 
under Part D of the Clean Air Act. That 
submittal included carbon monoxide 
and ozone attainment plans, as well as 
regulations for a new source 
preconstruction review and permit 
program to apply to areas which are 
non-attainment for any pollutant. In 
addition, attainment status designation 
changes were requested for several 
areas. In the October 9,1979 Federal 
Register (44 FR 57942), EPA proposed 
action and requested public comment on 
New Hampshire’s May 29,1979 SIP 
revision submittal. The final rulemaking 
notice was published in the Federal 
Register on April 11,1980 (45 FR 24869). 

Berlin was designated in the March 3, 
1978 Federal Register (43 FR 9013) as a 
non-attainment area for TSP and SO a 
primary standards. The state’s submittal 
shows that the recorded TSP violations 
can be attributed to various operations 
of the Brown Company’s pulp and paper 
manufacturing plant in Berlin and that 
the recorded SO* violations can be 
attributed to the plant's power boilers. 

The SO a attainment strategy consists 
of replacement of two of the existing 
steam plant boilers with a new 
combination bark/oil boiler, resulting in 
SOa emission reductions of 1866 tons per 
year (TPY), and construction and use of 
two new stacks at the steam plant, one 
to vent the new bark boiler and one for 
the remaining two existing boilers. The 
new stacks will be constructed to the 
heights necessary to avoid high 
pollutant concentrations due to 
structural downwash of the plumes. 

These control measures are also part 
of the TSP attainment strategy, with 
particulate emission reductions of 49 
TPY resulting from replacement of the 
older boilers with the new bark boiler. 


Other particulate control measures 
include construction and use of two 
replacement stacks in the recovery area 
of the plant, one to vent the two 
recovery boilers, the two dissolving 
tanks, and the two lime slakers, and the 
other for the two lime kilns. These 
stacks will be constructed to the heights 
necessary to avoid high pollutant 
concentrations due to structural 
downwash of the plumes. In addition, 
new air pollution control equipment is 
being installed on the lime slakers, 
which will reduce particulate emissions 
by 610 TPY. Finally, in order to 
eliminate and control airborne dust from 
several heavily used unpaved roads and 
work areas, a number of presently 
unpaved roads will be paved and a 
continuing dust control program will be 
implemented on unpaved working areas. 

The control measures for TSP and SO* 
attainment have been specified as 
conditions in amended source permits 
issued by the New Hampshire Air 
Resources Agency to Brown Company, 
which have been submitted for inclusion 
in the federally enforceable SIP. The 
state also committed to monitoring and 
enforcing the measures for controlling 
dust from unpaved areas, which are 
included in the terms of a consent 
decree entered into by the U.S. 
Department of Justice, the State of New 
Hampshire, and the Brown Company on 
August 3,1979 [United States of 
America and the State of New 
Hampshire v. Brown Company , Civil 
Action Number 79-233 in the U.S. 
District Court for the District of New 
Hampshire). 

New Hampshire's submittal also 
includes a schedule for TSP and SOa 
emission reductions which represents 
reasonable further progress (RFP) 
towards attainment of the NAAQS. The 
RFP schedule shows attainment of all 
standards by December 31,1981. 

Approval of the attainment plans 
would make it unnecessary for EPA to 
finalize its proposal in the February 28, 
1978 Federal Register (43 FR 8161) to 
disapprove a previously submitted SIP 
revision which relaxes the sulfur in fuel 
limitations in New Hampshire. EPA’s 
proposed disapproval was based on 
monitored NAAQS violations in Berlin 
and was proposed only with respect to 
the Berlin-Gorham Division of the 
Brown Company; however, the Berlin 
attainment plan SIP revisions will bring 
Berlin into attainment. Accordingly, in 
the February 13,1980 Federal Register 
EPA withdrew its February 28,1978 
proposal and proposed to approve the 
sulfur in fuel regulation change with 
respect to Brown Company’s Berlin. 
New Hampshire plant only. The SIP 
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revision as it applies to other sources in 
New Hampshire is still under EPA 
review, and action will be proposed at a 
later date. 

No comments were received during 
the public comment period. 

Accordingly. EPA is taking final 
action today to approve New 
Hampshire’s revisions to the State 
Implementation Plan submitted on 
September 19,1979 and EPA is 
approving a previously submitted SIP 
revision with respect to Brown 
Company’s Berlin plant only, which 
changes the sulfur in fuel limitation from 
1.0% to 2.2% sulfur content. EPA is also 
correcting an oversight in the April 11. 
1980 final rulemaking notice which 
occurred in identifying SrP revision 
submittal dates. 

The measures above which are 
approved are in addition to, and not in 
lieu of, existing SIP regulations. The 
present emission control regulations 
remain applicable and enforceable to 
prevent a source from operating without 
controls or under less stringent controls, 
while moving toward compliance with 
the new regulations (or, if it chooses, 
challenging the new regulations). Failure 
of a source to meet applicable pre¬ 
existing regulations will result in 
appropriate enforcement action, which 
may include assessment of 
noncompliance penalties. 

There are two main exceptions to this 
rule. First, if a pre-existing control 
requirement is incompatible with a new. 
more stringent requirement, the state 
may exempt sources from compliance 
with the pre-existing regulations during 
the period when compliance with the 
existing requirement conflicts with 
achieving compliance with the new 
requirement. Any exemption granted 
would be reviewed and acted on by EPA 
as a SIP revision. Second, an existing 
requirement can be relaxed or revoked 
if the revision will not interfere with 
attainment of standards. 

The 1979 edition of 40 CFR Part 52 
lists in the subpart for New Hampshire 
the applicable deadlines for attaining 
ambient standards required by Section 
110(a)(2)(A) of the Act. For the Berlin 
non-attainment area, where a revised 
plan provides for attainment by the 
deadlines required by section 172(a) of 
the Act, the new deadline is substituted 
on New Hampshire’s attainment date 
chart in 40 CFR Part 52. The earlier 
attainment dates under Section 
110(a)(2)(A) will be referenced in a 
footnote to the chart. Sources subject to 
plan requirements and deadlines 
established under Section 110(a)(2)(A) 
Prior to the 1977 Amendments remain 
obligated to comply with those 
requirements, as well as with the new 


Section 172 plan requirements. A more 
detailed discussion of how EPA is 
implementing Congress’ intentions is 
found in the final rulemaking notice for 
New Hampshire published on April 11, 
1980. The Agency Finds that good cause 
exists for making this action 
immediately effective for the following 
reasons: 

1. Implementation plan revisions are 
already in effect under state law and a 
consent decree, and EPA approval 
therefore imposes no additional 
regulatory burden: 

2. EPA has a responsibility under the 
Act to take Final action on the portion of 
the SIP which addresses Part D 
requirements by July 1,1979, or as soon 
thereafter as possible. 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
’’significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized”. I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

This rulemuking action is issued under the 
authority of Section 110 of the Clean Air Act. 
as amended. 

Dated: June 12. 1980. 

Douglas M. Costle. 

Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart EE—New Hampshire 

§ 52.1520 [ Amended) 

1. In section 52.1520(c), subparagraph 

(12) is amended by striking the phrase 
"May 29.1979 and November 6.1979" 
and inserting in place thereof the phrase 
"May 29,1979, November 6.1979, and 
March 17,1980". 

2. In Section 52.1520, paragraph (c) is 
amended by adding subparagraphs (13) 
and (14) as follows: 

§ 52.1520 Identification of plan. 

* * « « • 

(c) • ‘ • 

(13) Attainment plans to meet the 
requirements of Part D for total 
suspended particulates and sulfur 
dioxide in Berlin were submitted by the 
Covernor of New Hampshire on 
September 19,1979. 

(14) Revisions to Regulation 5, 
Prevention. Abatement, and Control of 
Sulfur Emission from Stationary 
Combustion Equipment, submitted by 
the Governor of New Hampshire on July 
12.1973 and April 11,1975. 


3. In Section 52.1523, Attainment dates 
for national standards, the explanation 
for footnote ”F’ appearing below the 
table is deleted and a new explanation 
added as follows: ”f. December 31. 

1981.” 

4. A new section 52.1531 is added to 
read as follows: 

§ 52.1531 Control strategy: Sulfur Oxides. 

Revisions to Regulation 5. limiting the 
sulfur content of fuels, submitted on July 
12,1973 and April 11,1975, are approved 
only with respect to the Berlin-Gorham 
Division of the Brown Company, 
headquartered in Berlin. NH. The 
revisions as they apply to other sources 
in New Hampshire remain under 
consideration and are neither approved 
nor disapproved. 

|FR Doc 80-10686 Filed 5-20-80: 8:45 am| 

BILLING COOE 6560-01-M 


(FRL 1522-31 
40 CFR Part 86 

Denial of Petition for Reconsideration 

of the Particulate Emissions 

Regulation for Diesel Fueled Light- 

Duty Vehicles and Light-Duty Trucks 
agency: Environmental Protection 
Agency (EPA). 

action: Notice of Denial of Petition for 
Reconsideration of the Particulate 
Emissions Regulation for Diesel Fueled 
Light-Duty Vehicles and Light-Duty 
Trucks. 

summary: On April 4. 1980, Mercedes- 
Benz of North America, Inc., petitioned 
for reconsideration of the standard for 
particulate emissions from diesel fueled 
light-duty vehicles and light-duty trucks 
promulgated by EPA on March 5.1980 
(45 FR 14498). The petitioner alleged that 
EPA did not adequately consider 
California’s 1982 passenger car 
standards for oxides of nitrogen in 
promulgating the 1982 Federal 
particulate standard, and proposed three 
alternative remedies for EPA to adopt. 

In a June 13,1980. letter and supporting 
memorandum sent to Jerome Sonosky, 
legal representative for Mercedes-Benz, 
the Administrator denied the request for 
reconsideration and for adoption of one 
of three proposed remedies. The text of 
the Administrator's response is 
published below. 

FOR FURTHER INFORMATION CONTACT: 

Maureen D. Smith, OfFice of Mobile 
Source-Air Pollution Control (ANR^155), 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 204G0. 

(202) 425-2514. 

Note.—Under Section 307(b)(1) of the 
Clean Air Act. judicial review of this action is 
available only by the Filing of a petition for 
review' in the United States Court of Appeals 
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for the appropriate circuit on or before 
August 25,1980. Under Section 307(b)(2) of 
the Clean Air Act. the requirements of which 
are the subject of today’s notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce these 
requirements. 

Dated: June 13.1980. 

David G. Hawkins, 

Assistant Administrator for Air, Noise and 
Radiation. 

June 13.1980. 

EPA Denial of Mercedes-Benz of North 
America, Inc., Request for Reconsideration of 
the Standard for Particulate Emissions From 
Diesel-Fueled Light-Duty Vehicles and Light- 
Duty Trucks 

[FRL 1512-11 

Jerome N. SonoBky. Esq., 

Hogan and Hartson, 

815 Connecticut Avenue, NW., 

Washington. D C. 

Dear Mr. Sonosky: 1 would like to respond 
to the April 4,1980. request for 
reconsideration of the standard for 
particulate emissions from diesel fueled light- 
duty vehicles and light-duty trucks 
promulgated on March 5,1980. which you 
submitted on behalf of your client. Mercedes- 
Benz of North America. Inc. (MB). MB argues 
that the Environmental Protection Agency 
(EPA) did not adequately consider 
California's 1982 model year NOx emission 
standards in making its final determination 
that all light-duty diesel manufacturers will 
be capable of meeting the 1982 model year 
Federal particulate standard. MB also 
proposed three alternative remedies for EPA 
to adopt: (1) Amend the final rule to exempt 
vehicles sold in California in 1982 from the 
Federal particulate standard of 0.6 grams per 
mile (gpm): (2) promulgate a revised 
particulate standard of 0.8 gpm for 
application to 1982 California vehicles; or (3) 
revoke the waiver of Federal preemption 
granted to California for 1982 on the basis 
that the 1982 California standards are no 
longer technologically feasible. 

MB’s request that I reconsider the 
particulate rule and adopt one of the three 
proposed alternative remedies is hereby 
denied for the reasons set out in the enclosed 
memorandum. As indicated in our April 23. 
1980 letter to you. EPA is neither required nor 
authorized to consider State standards in 
determining the technological feasibility of 
Federal standards. Therefore, we believe that 
adopting proposed remedy (1) or (2) would be 
inappropriate. 

While EPA does have authority to 
reconsider the waiver of Federal preemption, 
neither MB nor any other manufacturer has 
submitted evidence to show that California's 
1982 standards are technologically infeasible 
given the 1982 Federal particulate rule. 
Therefore, it would be inappropriate to 
reconsider or to revoke the waiver of Federal 
preemption at this time. 

We also suggested in our April 23.1980. 
letter to you that you contact the California 
Air Resource Board (CARB) to discuss your 
client’s situation, since MB s request is based 
upon its uncertainty in complying with the 


State standards given the presence of the 
Federal particulate standard, rather than 
from an inability to comply with the 
particulate standard itself. You indicated in 
your April 28,1980. response that MB was 
undertaking consideration of that suggestion, 
and we hope that you will keep us advised of 
MB s decision, and of any progress or 
problems encountered. 

You have stated that MB intends to 
develop technology adequate to satisfy both 
certification and production demands in 
California in 1982.1 hope that MB will 
continue its efforts to meet the applicable 
emissions requirements in California before 
seeking relief through EPA revocation of the 
waiver of Federal preemption for California 
to enforce its 1982 passenger car standards. 

Sincerely yours. 

Douglas M. Costle. 

Memorandum In Support of EPA Denial of 
Mercedes-Benz of North America, Inc.. 
Request for Reconsideration of the Standard 
for Emission of Particulates From Diesel 
Fueled Light-Duty Vehicles and Light-Duty 
Trucks 

On April 4,1980. Mercedes-Benz of North 
America. Inc. (MB), on behalf of its parent 
corporation. Daimler-Benz A.G., submitted a 
request for reconsideration by the 
Environmental Protection Agency (EPA) of 
EPA’s final rule entitled Standard for 
Emission of Particulate Regulation for Diesel 
Fueled Light-Duty Vehicles and Light-Duty 
Trucks (45 FR 14496, March 5. 1980). The 
bases for EPA’s deniaj of the request are set 
out below. 

I. EPA is neither required nor authorized to 
assess the technological feasibility of 
meeting California standards in conjunction 
with proposed Federal standards. 

MB contends that the requirement in 
section 202(a)(3)(A)(iii) of the Clean Air Act. 
as amended (Act), that EPA consider 
technological feasibility and available lead 
time in determining particulate standards, 
includes consideration of the manufacturers' 
capability of meeting California’s NOx 
standard in conjunction with the particulate 
standards. MB further contends that EPA 
cunnot conclude from available evidence that 
light-duty diesel (LDD) manufacturers can 
meet both the federal particulate standards 
and the California NOx standards in model 
year 1982 for LDD’s in excess of 3.000 pounds, 
and therefore, that the final particulate rule 
for 1982 may be inconsistent with the 
statutory requirements of the Act. 

The language and legislative history of the 
Act give absolutely no indication that EPA 
must consider the technological feasibility of 
meeting California standards in establishing 
the appropriate stringency of Federal 
standards. In fact, it would be totally 
inconsistent with the statutory scheme to 
base Federal standards on such a 
consideration, since the end result would be 
that the stringency of the Federal standards 
would be dictated to some extent by the level 
of the California standards. Congress made 
provision in section 209(b) of the Act for the 
State of California to obtain a waiver of 
Federal preemption to enforce its own 


standards in order to permit that State to 
address its pervasive and acute air pollution 
problem . 1 * This provision was designed to 
provide California with flexibility to deal 
with air pollution problems in the State: it 
was never intended to inhibit the ability of 
the Federal government to address national 
air pollution problems. As is discussed more 
fully below, if compliance with both the 
California NOx standard and the Federal 
diesel particulate standard is technologically 
infeasible, it is the California standard, and 
not the Federal standard, that must be 
reconsidered. 

11. Creating an exemption for vehicles sold 
in California or setting a particulate standard 
for California cars would be inappropriate. 

There is no express authority in the Act to 
carry out MB’s suggestion that the Agency 
exempt vehicles sold in California from the 
particulate standard or adopt a separate 
Federal particulate standard for California 
cars. Indeed, the language and legislative 
history of the Act suggest that such actions 
would be inappropriate. 

Congress clearly envisioned EPA 
promulgation of nationally uniform 
particulate emission standards. EPA is 
authorized under section 202(a)(3)(A)(iii) of 
the "National Emissions Standards Act", i.e.. 
Title II of the Act, to prescribe regulations for 
particulate emissions from classes or 
categories of vehicles manufactured during 
and after model year 1981. For EPA to 
promulgate locally applicable particulate 
standards would be inconsistent with the 
concept of uniformity implied in the Federal 
preemption provision of section 209(a) of the 
Act. This could result in the very imposition 
of numerous sets of standards upon 
manufacturers that Congress sought to avoid 
in adopting section 209(a).* 

MB's request that EPA establish a separate 
particulate emission standard for California 
cars cannot be granted. While it is possible 
for California to adopt a particulate standard 
different from the Federal standard, the State 
must determine first that its standards will 
be. in the aggregate, at least as protective of 
public health and welfare as the applicable 
Federal standards . 3 This is a decision that 
Congress expressly left to California’s 
judgment, and it should not be made by the 
Federal government by adoption of a 
separate diesel particulate standard for 
California . 4 

MB’s assertion that EPA could define 
vehicles certified under California emission 


* See H R. Rep. No. 294.95th Cong., 1st Sosa. 302 
(1977). 

f See S. Rep. No. 403. 90th Cong.. 1st Seas. 33 
(1907). 

3 Section 209(b) of the Act requires the 
Administrator to waive Federal preemption for 
California to enforce its standards unless he con 
find (1) that the State's protectiveness 
determination is arbitrary and capricious. (2) the 
State does not need such standards to meet 
compelling conditions: or (3) the State's standards 
are not technologically feasible. 

4 See H.R. Rep. No. 294. 95th Cong.. 1st sess. 301- 
302 (1977). Congress also directed the Administrator 
not to overturn California's judgment lightly, or to 
substitute his judgment for that of the State. Id. at 
302. 
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standards as a "class or category" of vehicles 
that should be exempt from the 1982 
particulate standard is not only at variance 
with EPA’8 mandate to prescribe national 
particulate emission standards, it also is 
inconsistent with Congress' delineation of the 
factors EPA is to consider in defining "class 
or category" for the purpose of establishing 
the particulate standards. Section 
202(a)(3)(A)(iv) indicates that "Administrator 
may base such classes or categories on gross 
vehicle weight, horsepower, or other such 
factors as may be appropriate." hi EPA's 
view, the language "other such factors" refers 
to those physical factors such as weight and 
horsepower by which motor vehicles or 
engines may be distinguished for emission 
control purposes and does not refer to 
classifications bused on place of sale. 

111. Although reconsideration of the 
decision to waive Federal premption would 
be appropriate if evidence were submitted to 
slum- that California's 1982 standards are 
technologically infeasible, no evidence has 
bran presented. 

Although 1 have concluded not to 
reconsider the Federal particulate standard, 
as it properly was based on consideration of 
all applicable Federal requirements, it is 
possible that! would reconsider my June 14. 
1978. waiver decision regarding California's 
1982 model year passenger car standards. 

The manufacturers bear the burden of 
demonstrating that the conditions which 
would have warranted denial of California’s 
waiver request presently exist as a result of 
subsequently adopted Federal requirements. 5 
If manufacturers can show that there is 
insufficient lead time in which to develop the 
requisite technology to meet California’s 
standards in conjunction with new Federal 
requirements, EPA may reconsider the 
waiver of Federal preemption for California 
to enforce its own standards. 6 

MB has not claimed that my determination 
that the 0.8 gpm LDD particulate standard is 


A discussion of the manufacturers' burden of 
proof in California waiver proceedings is set out in 
several of the Administrator's decisions to waive 
federal preemption for California to enforce 
standards and/or enforcement procedures. See. e.g.. 
411 FR 25755, 25756 (May 19. 1977); 43 FR 25729. 25734 
(June 14.1978). See also Motor and Equipment 
Manufacturers Ass n. v. EPA. Fjld (D C. 

(:ir • Aug. X 1979). cert, denied. II.S (May- 
19. 1980). 

"Even if the manufacturers can establish that 
*°me diesel engine families cannot meet the NO % 
standard. I am not necessarily required to vacate 
nn ttariier decision. If on the basis of the record I 
could not conclude that any limitation caused by 
tho standards would cause basic market demand to 
ko unsutisfied. then vacating the earlier decision 
W()u ld be inappropriate. In considering 
manufacturers' claims in the California waiver 
piueeedings for 1979 and later model pussenger car 
standard* * that the standards may result In a 
restricted vehicle offering incapable of meeting 
;,isu: market demand in California. I could not 
conclude on the basis of the record that any 
imitation would in fact occur or that any such 
limitation would cause basic murkel demand not to 
w satisfied. See 43 FR 25729. 25734 (June 14. 1978). I 
noted that the applicability of International 
"Chester v, Ruckelshaus to a California waiver 
situation was set forth in n previous waiver decision 
published on October 7.1976 (41 KR 44209 44212). 

Sr ' 'd.n[ 25734. n. 101. 


technologically feasible for the 1982 model 
year Is unsupported or changed by new 
evidence: rather, it has asserted that I should 
have considered the unavailability of a NO* 
waiver in California in my determination. MB 
has suggested that I revoke the waiver of 
Federal preemption granted to California for 
model year 1982 7 since it appears that the 
California NO, standards for 1982 are no 
longer technologically feasible in light of the 
promulgation of the Federal particulate 
standard of 0.6 gpm. However. MB has not 
presented any new evidence to show that 
California’s standards are no longer 
technologically feasible. 

MB has claimed that, although it is 
developing the control technology necessary 
to meet the Federal particulate standard in 
California, there is still inadequate testing 
data to conclude that it will be able to meet 
those standards. MB also indicated that it 
would submit data to EPA in support of its 
request as soon as it is available, if such data 
indicates that the 1982 standards cannot be 
met. However. MB’s lack of certainty and 
present lack of data do not provide a basis 
for me to revoke the June 14.1978. California 
waiver decision at this time: Contrary to 
MB's statement that I must find the Stale 
standards to be consistent with section 202(a) 
of the Act before I may grant California a 
waiver of Federal preemption, 1 am not 
required to make such an affirmative finding 
before granting the waiver. Rather, the 
parties opposing the waiver must convince 
me that the waiver request should be denied. 6 
Thus, my technological feasibility 
determination in granting the waiver was 
based on the manufacturers’ inability to show 
that the requisite technology could not be 
developed within the remaining lead time. 9 
The California waiver will remain in effect 
until the manufacturers show that changed 
circumstances have rendered invalid my 
previous determination on the technological 
feasibility of California’s standards, and that 
the State’s 1982 standards are no longer 
technologically feasible. 

Such a showing was not made in the EPA 
proceedings on the particulate rule and 
statutory NO, waivers, and no manufacturer 
has submitted any other data to show that 
meeting the Federal particulate standard and 
California standards in 1982 is 
technologically infeasible. MB’s reliance on 
Table 1 in the particulate rule to indicate that 
IDD’s weighing 3000 pounds or more cannot 
meet both the particulate and California NO, 
standards is insufficient, since the data for 
that table were chosen to show the lowest 
particulate levels achieved as of January 1979 
(most of which were below 0.6 gpm). and not 
the lowest achievable NO, levels. 10 In 
addition, since more than 18 months have 
elapsed since that data was collected, it is 
possible that improvements in reducing both 
particulate and NO, emissions have been 


’43 FR 25729 (June 14. 1978|. 

* See Motor Vehicle Manu facturers Association 
v. EPA. F.2d (D.C. Cir.. August X 1979). cert 

denied. U.S. May 19. I960). 

*43 FR 2572a 25734 (June 14. 1978). 

,0 See “Regulatory Analysis. Light-Duty Diesel 
Particulate Regulations.” February 20.1960 
(hereinafter “Regulatory Analysis"). 38-11 


made and would be reflected in more recent 
data. 

JV. EPA's finding that the particulate 
standard is technologically feasible is not 
based on an assumption that NO x waivers 
hove been or would be granted for all LDD's . 
and the unavailability of the NOj waiver in 
California does not mean that the particulate 
standard is technologically infeasible. 

In support of its claim that EPA did not 
comply with statutory requirements in finding 
the particulate standard to be technologically 
feasible. MB cites EPA’s supposed reliance 
on the availability of the statutory NO, 
waiver as being inconsistent with its stated 
intention not to force any LDD’s out of 
production. In particular. MB asserts that, in 
setting the 1982 particulate standard at 0.6 
gpm. EPA assumed that every LDD 
manufacturer would either already have 
obtained or be able to obtain a NO, waiver 
from EPA which would allow NO, emissions 
greater than 1.0 gpm in 1982. It also asserts 
that EPA overlooked the fact that the Federal 
statutory waivers would not be applicable to 
the 1982 California 1.0 gpm NO, standard. 

EPA did not find in either the particulate 
rulemaking or its January 23.1980. NO, 
waiver decision that a NO, waiver was 
necessary to allow LDD manufacturers to 
meet the particulate standard in 1982. In the 
particulate rulemaking. EPA concluded that 
all manufacturers would be able to comply 
with a 0.6 gpm particulate standard in 1981 
with currently available designs; however, 
because there was remaining insufficient 
certification leadtime, the standard would not 
be effective until 1982.“ EPA based its 
findings on technological feasibility, in part, 
on the availability of the NO, waiver for 
1981-84 model year LDD’s, in recognition of 
the upward pressure placed on particulate 
emissions by NO, control technology. u 
However, because a NO, waiver may be 
granted only if a manufacturer can show that 
it is unable to meet the applicable emission 
standards in each model year unless the 
waiver is granted. 13 the availability of NO, 
waivers is defined by a separate showing on 
the technological feasibility of achieving 
those standards. 14 In the particulate 
rulemaking. EPA did not conclude that LDD 
manufacturers would need a NO, waiver to 
meet the particulate standard, but only that if 
the need for a waiver were demonstrated, it 
would be available. As stated in the 
preamble to the particulate rulemaking, 
several manufacturers were unable to show 
that the NO, waiver was necessary* for 
certain engine families, and certain waiver 
requests had been denied.* 6 In short. EPA did 


“ Regulatory Analysis. 38-41. 
lx See 45 FR 14496.14497 (March 5.1980). 
lJ 42 U.S.C. 7521(b)(6)(B) (Supp. 11977): Diesel 
NO, waiver Guidelines. 43 FR 30341 (July 14. 1978); 
Diesel NO, waiver Consolidated Decision. 45 FR 
5480 (January 23. 1980). 

u Manufacturers must show a need for the NO, 
waiver on the basis of the Monte Carlo analvsis. 

See 43 KR 30341. 30343 (July 14.1978). 

u 4a FR 14496. 14497 (VW denied waiver request 
for the Audi due to presentation of insufficient data 
upon which to base a waiver determination). 
Regulatory Analysis at 41 (Peugeot denied NO, 
waiver due to insufficient data): set* also 45 FR 5480, 
Footnotes continued on next page 
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not assume that LDD manufacturers would 
need or be able to obtain a NO, waiver in 
order to meet the 1982 particulate standard. 

Another error in MB’s interpretation of 
EPA’s technological feasibility determination 
lies in the difference in lead time necessary 
to meet the particulate and 1.0 gpm NO, 
standards in California and on a nationwide 
basis. Whereas it may be infeasible for all 
engine families to meet the particulate 
standard in conjunction with the statutory 

1981 NO, standard under nationwide 
production requirements, it is very possible 
that all engine families can be produced for 
the 1982 California market while meeting a 
1.0 gpm NO, standard. In fact, this very 
distinction was made by MB in its NO, 
waiver application, in which it indicated that 
it planned to introduce in the 1982 California 
market LDD’s meeting the California 1982 
NO, standard and the (then proposed) 0.8 
gpm particulate standard. 16 In fact. EPA 
granted the 1982 NO, waiver to MB and other 
applicants, in part, to allow them "to 
concentrate on emission control technology 
development, application and Held 
assessment on a limited number of (1982 
California) vehicles, and use these results for 
transfer to their Federal vehicles for model 
year 1983." 17 EPA also concluded that there 
was no reason to believe that the 
technologies described by the applicants to 
achieve 1.0 gpm NO, would not be available 
by 1982 in California, 18 especially in light of 
MB’s stated intention to meet California’s 
standards and the (proposed) 0.6 gpm 
particulate standard. Despite MB's assertion 
that it had made clear to EPA in the NO, 
waiver proceeding that it was uncertain 
whether both the California NO, and the 
Federal particulate standards could be met in 
certification vehicles by 1982, there remains 
no reason to believe either that both 
standards cannot be met or that any 
limitation on LDD production in California in 

1982 will occur. 

Therefore, the unavailability of the NOx 
waiver in California does not affect the 
technological feasibility determinations made 
in either the particulate rulemaking or the 
June 14,1978, California waiver decision. 

IV. Conclusion. 

EPA was neither required nor authorized to 
consider the technological feasibility of 
meeting the 1982 California standards in 
conjunction with the Federal particulate 
standards in promulgating the particulate 
standards. Congress did not intend the 
Federal standards to be dictated by State 
standards, nor did it intend that EPA 
establish separate emission standards for 
particular States. Therefore, the Federal 
particulate standard property was based on 


Footnotes continued from last page 
5467 (January 23, I960) (CM D-B and Volvo denied 
waivers on similar grounds). Upon reapplication. 
Volkswagen subsequently received waivers for its 
Rabbit. Dasher and Audi 5000 engine families, and 
Peugeot received a waiver for one of its engine 
families, the XD2S family. See 45 FR 34718 tMay 22. 
1980). 

‘•NO, waiver Application submitted by Daimler- 
Benz A.G.. June 1979.1-3-4. 

17 45 FR 5480. 5485. n. 81 (January 23.1980). 

••/d. 


applicable Federal requirements and applies 
nationwide. 19 

While EPA has authority to reconsider the 
waiver of Federal preemption granted to 
California to enforce its 1982 passenger car 
standards, no evidence has been presented to 
show that the requisite technology cannot be 
developed within the remaining lead time to 
meet California’s standards and the 1982 
Federal particulate standard. That EPA’s 
determination on the feasibility of meeting a 
0.6 gpm particulate standard in 1982 was 
based, in part, on the availability of the 
statutory NOx waiver, has no impact on the 
technological feasibility determination 
previously made with regard to California’s 
1982 passenger car standards; nor did EPA’s 
decision to waive the Federal NOx standard 
in 1982 for certain LDD engine families affect 
the California waiver determination. 

Therefore, the Federal particulate standard 
will remain intact in California, and until 
such time as evidence is presented to show 
that California’s standards are no longer 
technologically feasible, in light of the 
particulate standard, the waiver of Federal 
preemption will remain in effect. 

|FR Doc. 00-18800 Filed 6-20-80; 8:46 am] 

BILLING CODE 6560-01-14 


40 CFR Part 180 

(PP 9E2138/R254; FRL 1522-1] 

Bromoxynil; Tolerances and 
Exemptions from Tolerances for 
Pesticide Chemical in or on Raw 
Agricultural Commodities 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for residues of the herbicide 
bromoxynil on garlic at 0.1 part per 
million (ppm). The regulation was 
requested by the Interregional Research 
Project No. 4. This rule establishes a 
maximum permissible level for residues 
of bromoxynil on garlic. 

EFFECTIVE date: Effective June 23,1980. 
For further information contact: 
Patricia Critchlow, Room: E-107, 
Registration Division (TS-767), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M Street, SW, 
Washington, D.C. 20460, 202/426-0223. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of May 5,1980, (45 FR 
29587), the EPA published a notice of 
proposed rulemaking in response to a 
pesticide petition (PP 9E2138) submitted 
to the Agency by the Interregional 


'®MB did not appear to base its petition for 
reconsideration on Section 307(d)(7)(B) of the Clean 
Air Act. In any event, as is evident from the 
discussion above. MB has failed to demonstrate that 
it has met the criteria of that section which would 
result in the convening of a proceeding for 
reconsideraUon of the rule. 


Research Project No. 4 (IR-4), New 
Jersey Agricultural Experiment Station, 
PO Box 231, Rutgers University, New 
Brunswick, NJ 08903, on behalf of IR-4 
Technical Committee and the 
Agricultural Experiment Station of 
California, under the provisions of the 
Federal Food, Drug, and Cosmetic Act. 
This petition proposed that 40 CFR 
180.324 be amended by establishing 
tolerances for residues of the herbicide 
bromoxynil (3,5-dibromo-4- 
hydroxybenzonitrile) from application of 
its octanoic acid ester in or on the raw 
agricultural commodity garlic at 0.1 ppm. 

No comments or requests for referral 
to an advisory committee were received 
in response to this proposed rulemaking. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the proposed 
tolerance included a subacute oral dog 
feeding study with a no-observed-effect- 
level (NOEL) of 5 milligrams (mg)/ 
kilogram (kg) of body weight (bw) (200 
ppm/day) and a subacute oral rat 
feeding study with a NOEL of 312 ppm. 
The residues remaining on garlic have 
been determined to be “negligible” since 
the amount of the pesticide chemical 
that remains on the raw agricultural 
commodity results in a daily intake 
regarded as toxicologically insignificant. 
While the toxicity of this chemical has 
not been completely characterized, the 
incremental residue contribution from 
the use is calculated to be insignificant 
since it will add much less than 1% of 
the theoretical maximum residue 
contribution (TMRC). A tolerance of 0.1 
ppm had been previously established for 
several agricultural commodities from 
application of the herbicide as its 
octanoic ester. 

The metabolism of bromoxynil is 
adequately understood, and an 
adequate analytical method (gas 
chromatography) is available for 
enforcement purposes. Because no feed 
items are involved, there is no 
reasonable expectation of residues in 
meat, milk, poultry, and eggs. There are 
presently no actions pending against the 
continued registration of this chemical, 
and no other considerations are 
involved in establishing the tolerance. 

The pesticide is considered useful for 
the purpose for which a tolerance is 
sought, and it is concluded that the 
tolerance of 0.1 ppm on garlic 
established by amending 40 CFR 180.324 
will protect the public health. It is 
concluded, therefore, that the tolerance 
be established as set forth below. 

Any person adversely affected by this 
regulation may, on or before July 23, 
1980, File written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
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110). 401 M Street. SW. Washington. 

D C. 20460. Such objections should be 
submitted in triplicate and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized." 
This regulation has been reviewed, and 
it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

Effective June 23,1980, 40 CFR 180 is 
amended as set forth below: 

(Sec. 408(d)(2). 68 Stat. 512, (21 U.S.C. 
346(d)(2))) 

Dated: June 17.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 

Programs. 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICAL IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Part 180 Subpart C, § 180.324 is 
amended by editorially reformatting the 
section into an alphabetized columnar 
listing and by alphabetically inserting 
garlic at 0.1 ppm; as follows: 

§ 180.324 Bromoxynll; tolerances for 

residues. 

Tolerances are established for 
negligible residues (N) of the herbicide 
bromoxynil (3,5-dibromo-4- 
hydroxybenzonitrile) from application of 
its octanoic acid ester in or on the 
following raw agricultural commodities: 

Raw Agricultural Commodities 


Commodity 


Parts per 
million 


jktey. forage, green 

Mrfey. grain.._ 

8*f©y. straw_ 

Cattle, fat___ 

Cattle, mbyp... 

Cattle, meat.. 

Ff ax$eed_ ' 

F lax straw. ""™ 

Game... 


Coats, fat__ 

"*>«>..- 

Coats, meat. 

H ogs. fat. 

mbyp..... 
Ho 8*. n>oat..._ 
^ses. fat. 

mbyp.. 

Hor »s. meat. .. 


0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0 1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0.1 (N) 
0 1 (N) 
0.1 (N) 
0.1 (N> 
0 1 (N) 


Raw Agricultural Commodities— Continued 


Commodity 


Parts per 
million 


Oats, forage, green ---... o.l (N) 

Oats, grain - 0.1 (N) 

Oats, straw ......„.. o.l (N) 

Rye. forage, green ...... o.l (N) 

R y«. V*" .—- 0.1 (N) 

Rye. straw - o.l (N) 

Stwep. fat -----—..... 0.1 (N) 

Sheep, mbyp --- 0 1 (N) 

Sheep, meat —____ o.l (N) 

Wheat, forage, green ..... o.l (N) 

Wheal, gram ....._. 0 1 (N) 

Wheat, straw —..... 0. l (N) 


|FR Doc. 80-18796 Filed 0-20-80: 8:45 amj 

BILLING CODE 6560-01-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-26 

(FPMR Arndt. E-240J 

Procurement Sources and Programs; 
General Payment to GSA Contractors 

agency: General Services 
Administration. 
action: Final rule. 

summary: This regulation changes the 
FPMR to require agencies to pay 
contractors rather than GSA for 
nonstock items ordered through GSA for 
direct delivery by contractors. This 
regulation is necessary so that the 
segment of the FPMR that covers supply 
and procurement conforms to the 
segment that covers billings and 
payments. This action reflects a recent 
change in policy and results in a 
clarification of that policy in the Federal 
Property Management Regulations 
(FPMR). 

effective date: June 23.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John K. Carney, Director of Supply 
Policy (703-557-7862). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. 

Section 101-26.102-4 is revised to read 
as follows: 

§ 101-26.102-4 Direct payment to GSA 
contractors. 

When nonstock items procured under 
the provisions of this subpart are 
delivered directly to agencies by GSA 
contractors, agencies shall make direct 
payment to the contractor in accordance 
with Subpart 101-2.101. 

(Sec. 205(c): 63 Stat. 390: 40 U.S.C. 486(c)) 


Dated: June 11,1980. 

Ray Kline, 

Acting Administrator of General Services. 

|PR Doc. 80-18780 Filed 6-20-80; 6:45 am) 

BILUNG COOE 6820-24-M 


41 CFR Part 101-25 

(FPMR Arndt E-241] 

Supply Management Surveys and 
Assistance; General 

agency: General Services 
Administration. 

action: Final rule. . 

summary: This regulation clarifies 
GSA's intention to perform surveys and/ 
or reviews of Government property and 
property management practices. The 
addition of this information will update 
the Federal Property Management 
Regulations (FPMR) accordingly. 

EFFECTIVE DATE: June 23. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John K. Carney, Director of Supply 
Policy (703-557-7862). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. 

1. The table of contents for Part 101- 
25 is amended by adding the following 
entry: 

§ 101-25.114 Supply management 
surveys and assistance. 

Subpart 101-25.1—General Policies 

2. Section J01-25.114 is added to read 
as follows: 

§ 101-25.114 Supply management surveys 
and assistance. 

Under the provisions of 40 U.S.C. 487, 
the General Services Administration 
will perform surveys and/or reviews of 
Government property and property 
management practices of executive 
agencies. These surveys or reviews will 
be conducted by the Federal Supply 
Service in connection with regular 
surveys and studies of agency supply 
management practices or when 
providing assistance in the development 
of agency property accounting systems. 
Written reports of findings and 
recommendations will be provided to 
agency heads. 
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Subpart 101-25.5—Guidelines for 
Making Purchase or Lease 
Determinations 

3. Section 101-25.501-3 is amended to 
read as follows: 

§ 101-25.501-3 Reviewing application of 
guidelines. 

(a) The acquiring agency has the 
primary responsibility for appropriate 
application of the guidelines established 
in this Subpart 101-25.5. However, GSA 
will review data relating to equipment 
acquisitions involving purchase or lease 
determinations through a sampling of 
these transactions as GSA conducts 
supply management surveys and/or 
reviews as provided in § 101-25.114. 
***** 

(Sec. 205(c). 63 Stat. 390; 40 U.S.C. 465(c)) 
Dated: June 11,1980. 

Ray Kline. 

Acting Administrator of General Services. 

|KR Doc 80-18779 Piled 0-20-80; &4S am| 

BILLING CODE 6820-24-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 57 

Scholarships for First-Year Students 
of Exceptional Financial Need 

Correction 

In FR Doc. 80-18051, appearing at 
page 40581 in the issue of Monday, June 
16.1980 the last line of the “Summary** 
paragraph should read, “Assistance Act 
of 1976.“ 

BILLING CODE 150S-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 70 

[Docket No. FEMA-5712J 

Letter of Map Amendment for St. 
Charles County, Mo., Under National 
Flood Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included St. Charles 
County, Missouri. It has been 
determined by the Federal Insurance 
Administrator after acquiring additional 


flood information and after further 
technical review of the Flood Insurance 
Rate Map for St. Charles County, 
Missouri, that certain property is not 
within the Special Flood Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 

EFFECTIVE DATE: June 23,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, S.W., Washington, D.C. 
20410 (202) 755-6570 or toll free line 
(800) 424-6872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 

SUPPLEMENTARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda. 
Maryland 20034; telephone (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 290315 Panel 025QA. published 
on October 23,1979, in 44 FR 61024, 
indicates that Lot 24 of Corrected Plat of 
Powell Park, Forest Gardens and Howell 
School Addition, St. Charles County, 
Missouri, as recorded in Book 634, Page 
959, in the Office of the Recorder, St. 
Charles County, Missouri, is partially 
within the Special Flood Hazard Area. 

Map No. H & I 290315 Panel 0250A is hereby 
corrected to reflect that the existing 
structure on the above mentioned property 
is not within the Special Flood Hazard 
Area identified on September 16,1978. This 
structure is in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804, November 28.1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator. 44 FR 20963) 


Issued: May 27,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc 80-18785 Filed 8-20-80; 8:45 am) 

BILLING CODE 6718-03-81 


44 CFR Part 70 

[Docket No. FEMA-5712J 

Letter of Map Amendment for Polk 
County, Oreg., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule. 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Polk 
County, Oregon. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Polk County, Oregon, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
effective DATE: June 23,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street, S.W., Washington, DC 
20410 (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: If a 
property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current policy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at: P.O. Box 34294, Bethesda, 
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Maryland 20034; Telephone: (800) 038- 

6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 410186A Panel 14, published 
on October 23.1979, in 44 FR 61026, 
indicates that a 29± acre tract of land in 
Section 29, Township 6 South, Range 3 
West, Willamette Meridian, Polk County, 
Oregon, being Parcels 1 and 2 of the Deed 
as recorded in Book 145, Pages 2481 
through 2483, in the Office of the Clerk. 

Polk County. Oregon, is partially within the 
Special Flood Hazard Area. 

Map No. H & I 410186A Panel 14 is hereby 
corrected to reflect that the site for the 
Mobile Home, as shown on Survey for 
Mike Shelby of the above mentioned 
property by William F. Ringnalda. 
Registered Land Surveyor, dated January 4, 
1980, is not within the Special Flood 
Hazard Area identified on February 15, 
1978. The site is in Zone C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968). as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator, 44 FR 20963) 

Issued: May 19.1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 80-187S6 Filed 6-20-80: 8:45 amj 

BILLING CODE 6718-03-11 


44 CFR Part 70 
(Docket No. FEMA-5712] 

Letter of Map Amendment for Harris 
County, Tex., Under National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. 
action: Final rule 

summary: The Federal Insurance 
Administrator published a list of 
communities for which maps identifying 
Special Flood Hazard Areas have been 
published. This list included Harris 
County, Texas. It has been determined 
by the Federal Insurance Administrator 
after acquiring additional flood 
information and after further technical 
review of the Flood Insurance Rate Map 
for Harris County, Texas, that certain 
property is not within the Special Flood 
Hazard Area. 

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood 
insurance for that property as a 
condition of Federal or federally-related 
financial assistance for construction or 
acquisition purposes. 
effective date: June 23,1980. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, S.W., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 

SUPPLEMENT ARY INFORMATION: If a 

property owner was required to 
purchase flood insurance as a condition 
of Federal or federally-related financial 
assistance for construction or 
acquisition purposes, and the lender 
now agrees to waive the property owner 
from maintaining flood insurance 
coverage on the basis of this map 
amendment, the property owner may 
obtain a full refund of the premium paid 
for the current jiolicy year, provided that 
no claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may be 
obtained through the insurance agent or 
broker who sold the policy, or from the 
National Flood Insurance Program 
(NFIP) at; P.O. Box 34294, Bethesda, 
Maryland 20034, Telephone: (800) 638- 
6620. 

The map amendments listed below 
are in accordance with § 70.7(b): 

Map No. H & I 480287B Panel 84. published on 
October 23.1979, in 44 FR 61022, indicates 
that Lot9 21, 25 through 49. 52 through 69. 
and Reserve A. Block 3; Lots 35 and 36, 
Block 4; and all of Block 5. Keegans Glen, 
Section Two; and Lots 52 and 53. Block 4: 
Lots 23 through 33, Block 5; Lots 11 through 
21 and 28 through 38, Block 6; Lots 7 
through 11 and 31 through 33, Block 7; Lot 3. 
Block 8; and Loits 26 through 33. Block 9 
Keegans Glen, Section Three, as recorded 
in Volume 293, Page 1; and Volume 293, 

Page 19. respectively, in the Office of the 
Clerk, Harris County, Texas, are within the 
Special Flood Hazard Area. 

Map No. H & I 480287B Panel 84 is hereby 
corrected to reflect that the above 
mentioned properties are not within the 
Special Flood Hazard Area identified on 
July 30.1978. These properties are in Zone 
C. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968), as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; delegation of authority to Federal 
Insurance Administrator, 44 FR 20963) 

Issued: May 19. 1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc. 80-18767 Filed 6-20-80. 8:45 *m| 

BILLING CODE 6718-03-M 


44 CFR Parts 80, 81, 82, 83 
(Docket No. FEMA-FIA-80J 

Federal Crime Insurance Program 

agency: Office of Federal Insurance 
Administration (FIA). Federal 
Emergency Management Agency 
(FEMA). 

action: Final rule. 

summary: These revisions to the 
Federal Crime Insurance Program 
Regulations achieve the following 
principal purposes. The 
Nondiscrimination Clause is amended to 
specifically add sex, marital status, and 
age as grounds upon which 
discrimination under the Program is 
prohibited. Under the Residential 
Federal Crime Insurance Policy the 
insurer's liability for loss of property 
while unattended in or on any motor 
vehicle or trailer has been deleted and 
the insurer's liability for loss of jewelry, 
furs, fine arts, antiques, coin or stamp 
collections, and articles of gold, silver, 
or platinum is limited to an aggregate 
per occurrence of $500.00. Finally, the 
Exclusion Clause has been amended to 
make it more consistent with the 
insuring agreements and the procedure 
for determining the effective date of 
policies has been modified. 

EFFECTIVE DATE: July 1, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James M. Rose, Jr., Federal 
Emergency Management Agency, 

Federal Insurance Administration. 451 
Seventh Street, SW., Room 5254, 
Washington, D.C. (202) 755-5294. 
SUPPLEMENTARY INFORMATION: On 
March 27,1980, FEMA published for 
comment in the Federal Register (Vol. 

45, Page 20123) a proposed rule 
containing revisions which are based 
upon experience gained in administering 
the Federal Crime Insurance Program, 
and of suggestions received from 
interested parties to make the Program 
more effective in serving the needs of 
those for whom it was intended and 
benefit the government as well as 
insured. 

Because the current regulations fail to 
make any specific reference to sex, age, 
and marital status as grounds upon 
which discrimination under the Program 
is prohibited, this rule change adds 
these factors to those grounds. 

FEMA has seen a need to eliminate its 
liability for loss of property while 
unattended in or on any motor vehicle 
or trailer and to reduce the limits.of 
liability of the Federal government 
under the Residential Federal Crime 
Insurance Policy for the loss of jewelry 
and articles of gold, silver, or platinum. 
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including flatware and hollowware, furs. 
Tine arts, antiques, and coin or stamp 
collections in order to reduce the 
amount of subsidy required by the 
Program. The exclusions paragraph of 
the residential policy has been amended 
to make it more consistent with the 
insuring agreement. 

To encourage prompt submission of 
policy applications and to provide a 
more consistent means of determining 
the inception date of policies, the 
regulations have been amended to 
utilize the date of the U.S. Post Office 
affixed postmark and to make coverage 
effective at noon of the following day. In 
addition, these regulations enable 
insureds who are successful in obtaining 
broader coverage in the private 
insurance market to cancel their Federal 
Crime Insurance Policy without 
incurring a reduction in the computation 
of their return premium. 

No comments have been received 
during the comment period. 

It has been determined that this 
proposed rule does not have a 
substantial impact upon the quality of 
the environment A finding to that effect 
is included in the formal docket file and 
is available for public inspection and 
copying at the Rules Docket Clerk, 

Office of General Counsel, Federal 
Emergency Management Agency, Room 
802,1725 Eye Street, NW., Washington, 
D.C. 20472. 

Accordingly 44 (FR Parts 80, 81, 82 and 
83) are amended as follows: 

PART 80—DESCRIPTION OF 
PROGRAM AND OFFER TO STATE 
LICENSED PROPERTY INSURANCE 
AGENTS AND BROKERS ACTING ON 
BEHALF OF PURCHASERS OF 
FEDERAL CRIME INSURANCE 

(1) Present Section 80.4 is revised, 
including the section heading, to read as 
follows: 

§ 80.4 Offer to pay commissions to State 
licensed property insurance agents and 
brokers for submitting applications on 
behalf of purchasers for Federal crime 
insurance. 

(a) The insurer hereby offers to pay to 
an eligible State licensed property 
insurance agent or broker a commission 
in an amount equal to the specified 
percentage of the applicable 
policyholder premium with respect to 
each Federal crime insurance policy 
procured for an eligible applicant in 
accordance with the provisions of this 
subchapter. The actual submission of a 
valid and complete application, together 
with the applicable premium, resulting 
in the issuance of a policy to an eligible 
insured, all on approved forms and in 
accordance with the provisions of this 


subchapter, shall be deemed an 
acceptance of this offer subject to 
avoidance from the inception of the 
policy in the event of fraud or 
misrepresentation and to cancellation 
by the insurer (for any of the reasons set 
forth in § 81.7 of this chapter) or by the 
insured, and provided the agent or 
broker promptly submits the application 
and transmits the gross amount of the 
policyholder premium then due to the 
insurer and complies with respect to 
such policy, with any additional 
procedural requirements the insurer may 
then have imposed. It shall be a further 
condition of this offer that the agent or 
broker must certify on the application 
that any duties set forth in the 
application have been fully carried out. 
The amount of the commission shall be 
prorated in the event of the cancellation 
of any validly issued policy, and the 
agent or broker shall repay to the 
insurer the amount of any unearned 
commission in excess of the minimum 
annual commission applicable to the 
then current term of the policy resulting 
from any such cancellation. Premiums 
must be paid by a check or money order 
made payable to the Federal Crime 
Insurance Program, and no agent or 
broker shall cause any applicant to 
make any Federal crime insurance 
premium payable to anyone other than 
the Federal Crime Insurance Program. 

(b) Commissions earned by eligible 
agents and brokers under the authority 
of paragraph (a) of this section shall be 
paid to them in a lump sum by the 
insurer either monthly or on such other 
equitable basis as the insurer may 
approve. 

(c) Subject to a minimum annual 
commission of $15 on each commercial 
policy and $5 on each residential policy, 
the specified commission percentages of 
the policy holder premium for both 
residential and commercial insurance 
coverages shall be the following: Initial 
policies, territory 01,16 percent; 02,15 
percent; 03,14 percent; and for all 
renewal business, the commission shall 
be 12 percent. The renewal commission 
rate shall apply to any property that has 
previously been insured under the 
Program unless the lapse of time since 
the termination of the previous policy is 
in excess of 1 year: Provided, that the 
commission for any such renewed policy 
shall be deemed payable only to the 
agent or broker, if any, who wrote the 
policy. A change of broker at other than 
an anniversary date must be 
accomplished by submission of a new 
application with applicable premium 
and cancellation of the previous policy. 

(d) No service, placement, or other fee 
of whatsoever nature shall be charged 


by any agent, broker, or servicing 
company to any applicant or property 
owner under the Program as a condition 
of placement or for service on an 
existing policy, nor shall any applicant 
be compelled to purchase any other 
services or merchandise as a condition 
for having his application submitted. No 
fee may be collected, retained or shared 
by any agent or broker for the reporting 
or adjustment of any Federal crime 
insurance claim. 

(e) For the purposes of this offer, an 
eligible agent or broker means an agent 
or broker who is at the time of making 
application for the policy and at the time 
of subsequent renewals, licensed and 
authorized to act as a property 
insurance agent or broker with respect 
to the State where the insured premises 
are located and who has not been 
suspended or debarred by the insurer. 
Such agent or broker is the agent or 
broker of the insured and is not an agent 
of the Federal government nor any 
Federal agency, except as otherwise 
expressly provided herein. An eligible 
applicant is one whose premises to be 
insured are located in a State then 
currently designated as eligible for the 
sale of Federal crime insurance in § 81.1 
of this chapter. 

(f) Insureds will be billed directly by 
the insurer for all installment and 
renewal payments and insureds should 
make payment by check or money order 
payable to the Federal Crime Insurance 
Program and mail such payment to the 
insurer and not to the agent or broker. 
But, nevertheless, in the event that an 
insured makes a timely installment 
payment of the current premium (after 
the initial payment submitted with the 
application) to any agent or broker, 
proof submitted by the insured, the 
agent or the broker of the timely receipt 
by the agent or broker may be deemed 
by the Administrator to be proof of 
timely payment to the insurer so that the 
insured will not be penalized because of 
an error or omission on the part of the 
agent or broker in forwarding the 
payment to the insurer. 

(g) Neither this 5 80.4 nor any 
acceptance of this offer shall be deemed 
to confer upon any agent or broker any 
authority to act for, represent, or bind 
the insurer or the United States except 
as otherwise expressly provided herein. 

(h) Failure of any person to comply 
with any provision of these regulations 
may result in the immediate suspension 
or debarment of the violator from any 
further participation in the Program. 

(2) Section 80.5, entitled Duties of 
servicing companies is amended by 
revising paragraph (b)(12) to read as 
follows: 
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§ 80.5 Duties of servicing companies. 


(12) Bill policyholders directly at least 
30 days in advance of due dates, and 
send a copy of each premium or renewal 
notice to the agent or broker of record, if 

'any; 

***** 

(3) Section 80.6 entitled Names and 
addresses of servicing companies is 
amended by the addition of the 
following sentence: In Puerto Rico and 
the Virgin Islands the toll-free number is 
(800) 638-6830. 

PART 81—PURCHASE OF INSURANCE 
AND ADJUSTMENT OF CLAIMS 

(4) Section 81.2 entitled Eligibility 
requirements applicable to property 
owners is amended by revising 
paragraph (a)(2) and paragraph (c) to 
read as follows: 

§ 81.2 Eligibility requirements applicable 
to property owners. 

(a) * • * 

(2) Pay the annual premium or six- 
month premium installment at the time 
of application. Coverage will commence 
in accordance with §§ 83.5 and 83.25a. 
***** 

(c) Any false statement in the 
application or in connection with any 
claim submitted under the Program may, 
without limitation of any applicable 
statute, void the policy and result in the 
denial of such claim in its entirety. 

(5) Section 81.7 is amended by 
revising the first sentence of paragraph 

(b) and by revising paragraph (c) in its 
entirety to read as follows: 

§81.7 Cancellations, modifications, and 
renewals of coverage. 

* • * • • 

(b) A renewal notice will be sent by 

the servicing company to the insured at 
least 30 days prior to the expiration date 
of each policy. # # 

(c) Changes in coverage or limits of 
coverage may be made at any time upon 
submission of a new application with 
the applicable semi-annual premium. If 
the ownership of an insured premises is 
changed, the new owner must submit a 
new application with the applicable 
semi-annual premium. Policy coverage 
ceases at the time of ownership change 
und a policy may not be transferred or 
assigned to a new owner or tenant 
except by submission of a new 
application. Policy coverage ceases at 

e °f any change in the ownership 

or insurable interest in the premises 
specified in the application. Upon 
eceipt of information indicating that 


such a change in ownership or insurable 
interest has occurred, the insurer shall 
issue a notice of cancellation effective 
the date of such change. Return of 
premium on a cancelled policy shall be 
on a pro rata basis when such 
cancellation is made for the purpose of 
changing address or coverage or limits 
of coverage or for purchasing crime 
insurance coverage in the private 
insurance market. Short-rate 
cancellation procedures shall be 
applicable to any other cancellation 
during the term of any policy. 

(6) Section 81.10 is revised to read as 
follows: 

§81.10 Nondiscrimination. 

The Federal Crime Insurance Program 
and all policies issued or serviced 
thereunder are subject to applicable 
Federal regulations and requirements 
issued from time to time pursuant 
thereto. No persons shall be excluded 
from participation in, denied the 
benefits of. or subjected to 
discrimination under the Program on the 
grounds of race, color, sex, marital 
status, age or national origin. Any 
complaint or information concerning the 
existence of any such unlawful 
discrimination in any matter within the 
purview of this subchapter should be 
referred to the Administrator. 

PART 82—PROTECTIVE DEVICE 
REQUIREMENTS 

Subpart C—Nonresidentia! Properties 

(7) Section 82.31 entitled Minimum 
Standards for Industrial and 
Commercial Properties is amended by 
revising paragraph (f) to read as follows: 

§ 82.31 Minimum Standards for Industrial 
and Commercial Properties. 
***** 

(f) the following types of 
establishments whose inventories pose 
a particularly serious risk shall, as a 
minimum, in addition to the 
requirements of paragraphs (a), (b) and 

(d) of this section, be protected by the 
type of alarm system indicated. If the 
system specified in (f)(1) of this section 
is not available in the community in 
which the premises are located, the type 
of system specified in paragraph (f)(2) of 
this section shall be permitted. 

(1) Central station and supervised 
service, alarm systems shall be required 
for the following: 

(i) Jewelry—manufacturing, 
wholesale, retail and storage. 

(ii) Guns and ammunition—wholesale 
and retail. 

(iii) Wholesale liquor including beer 
and wine. 


(iv) Wholesale tobacco. 

(v) Wholesale drug. 

(vi) Furs—manufacturing, wholesale, 
retail and storage. 

(vii) Precious metal—manufacturing, 
wholesale, retail and storage. 

(2) Silent alarm system shall be 
required for the following: 

(i) Retail liquor store. 

(ii) Pawn shop. 

(iii) Electronic Equipment—Wholesale 
and retail. 

(iv) Clothing (new) for persons over 
the age of twelve—wholesale and retail. 

(v) Coin and stamp shop. 

(vi) Cameras—wholesale and retail. 

(3) Local alarm systems shall be 
required for the following: 

(i) Antique store. 

(ii) Art Gallery. 

(iii) Service Station. 

• * * * * 


PART 83—COVERAGES, RATES AND 
PRESCRIBE POLICY FORMS 

Subpart A—Residential Crime 
Insurance Coverage 

(8) Section 83.5, the introductory 
paragraph is revised to read as follows: 

§ 83.5 Required residential policy form. 

The following shall constitute the 
policy form for the residential crime 
insurance policy and no other policy 
form shall be used. Coverage will 
commence at 12:00 noon following the 
date of a U.S. Post Office affixed 
postmark or proof of Certified or 
Registered mailing. In the absence of 
such postmark or other proof sufficient 
to substantiate the date of mailing, 
coverage will be effective at 12:00 noon 
following receipt by the servicing 
company, unless a later date is specified 
in the application. 

(9) Section 83.5(a) Owner’s or tenant's 
residential crime insurance policy 
application form is deleted and 
subparagraph (b) is redesignated as 
Section 83.5(a) Owner’s or tenant’s 
Residential Crime Insurance Policy 
form. 

(10) Section 83.5(a) as redesignated 
from paragraph (b). is amended to delete 
clause 1(b) of the paragraph entitled 
Insuring Agreements and to revise the 
paragraph entitled Exclusions to read as 
follows: 

Exclusions 

This Policy does not apply: 

(a) to loss committed by an insured: 

(b) to loss of (1) any aircraft, motor vehicle 
(other than motorized equipment designed for 
service purposes and not licensed for 
highway use), trailer, boat or the equipment 
thereof. (2) articles carried or held as samples 
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or for sale or for delivery after sale, or (3) 
animals, fish or birds; 

(c) to loss sustained by a person not related 
to an insured who pays board or rent to an 
insured; 

(d) to loss of (1) property pertaining to a 
business of an insured; 

(e) to loss if the premises are not protected 
in accordance with the regulations of the 
Federal Insurance Administration, as 
published at the time of the inception of the 
then current term of the Policy in Crime 
Insurance Program 44 CFR 80 et seq. 

(11) Section 83.5(a), as redesignated 
from paragraph (b) is amended to revise 
Clause 3, of the paragraph entitled 
Conditions to read as follows: 

3. Limits of liability: settlement options. 
The Insurer shall not be liable on account of 
any loss unless the amount of such loss shall 
exceed the amount of the deductible 
described in the Application which is made a 
part of this Policy and the Insurer shall then 
be liable only for such excess over and above 
the deductible, subject to and within the limit 
of insurance covered by the Policy. The limit 
of the Insurer's liability for loss or damage in 
any one occurrence shall not exceed the 
applicable limit of insurance stated in the 
Application, nor what it would cost at the 
time of loss to repair or replace the property 
with other of like kind and quality, nor the 
actual cash value thereof at the time of loss: 
Provided, however, that the limit of the 
Insurer’s liability for loss of money is $100, 
and for loss of securities is $500, and for loss 
of jewelry, including without limitation, 
watches, necklaces, bracelets, rings, gems, 
precious and semi-precious stones, and 
articles of gold, silver or platinum, including 
flatware and hollowware, furs, fine arts, 
antiques, coin or stamp collections is. in the 
aggregate, $500.00 per occurrence. 

If there is a loss of an article which is part 
of a pair or set, the measure of loss shall be a 
reasonable and fair proportion of the total 
value of the pair or set, giving consideration 
to the importance of said article, but such 
loss shall not be construed to mean total loss 
of the pair or set. 

The applicable limit of insurance stated in 
the application is the total limit of the 
Insurer's liability with respect to all loss of 
property of one or more persons or 
organizations arising out of any one 
occurrence. 

All loss incidental to an actual or 
attempted fraudulent, dishonest or criminal 
act or series of related acts at the premises, 
whether committed by one or more persons, 
shall be deemed to arise out of one 
occurrence. 


The Insurer may pay for the loss in money 
or may repair or replace the property and 
may settle any claim for loss of property 
either with the named insured or the owner 
thereof. Any property so paid for or replaced 
shall become the property of the Insurer. Any 
property recovered after settlement of a loss 
shall be applied first to the expense of the 
parties in making such recovery, with any 
balance applied as if the recovery had been 
made prior to said settlement, and loss 
readjusted accordingly. The insured or the 
Insurer, upon recovery of any such property, 
shall give notice thereof as soon as 
practicable to the other. 

(12) Section 83.5(a) as redesignated 
from paragraph (b), is amended as 
respects subparagraph 4 of the 
paragraph entitled Conditions, so as to 
add. at the end of the subparagraph 4 
entitled Insured's duties when loss 
occurs, the following: 

4. Insured's duties when loss 
occurs. * * * The insured shall as a 
condition of continued coverage take 
reasonable actions immediately following the 
discovery of a loss to protect the premises 
from further loss. 

(13) Section 83.5(c) is redesignated as 
Section 83.5(b). 

Subpart B—Commercial Crime 
Insurance Coverage 

(14) Section 83.24 entitled 
Classification of commercial risks is 
amended to add the following paragraph 

(d). 

§ 83.24 Classification of commercial risks. 
* * * * * 

(d) Warehouses and or other storage 
areas shall take the classification of the 
merchandise or inventory comprising 
the majority value of the contents. 

(15) Section 83.25 is revised to read as 
follows: 

§ 83.25 Commercial crime insurance rates. 

(a) Premium rates for commercial 
crime insurance policies for risks having 
annual gross receipts of less than 
$2,000,000 shall be determined by 
reference to the rate charts contained in 
paragraph (f) of this section. The annual 
gross receipts shall be those contained 
in the insured's most recently filed 
Federal income tax return for the most 
recent taxable year. If the applicant is a 
non-profit or public entity whose gross 
receipts constitute less than its 

Schedule 1 .—Commercial Crime Insurance Rates 


operating budget, its operating budget 
shall be used in lieu of gross receipts to 
determine the appropriate premium. 

(b) Option 1. An applicant may apply 
for insurance coverage under all of the 
Insuring Agreements, I, II, III, IV, V, VI. 
and VII of the Commercial Crime 
Insurance Policy. Agreements I and II 
deal with Robbery and Observed Theft 
inside and outside the premises. 
Agreements III and IV deal with Safe 
burglary and Theft from a Night 
Depository. Agreement V deals with 
Burglary and Robbery of a Watchman 
and Agreement VI deals with Damage. 
Agreement VII limits coverage to losses 
occurring within the several States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
territories and possessions and the trust 
territory of the Pacific Islands. This 
package provides a uniform limit of 
coverage for all Agreements and is 
referred to as Option 1. 

(c) Option 2. An applicant may apply 
for insurance coverage under only 
Insuring Agreements I, II, VI and VII of 
the Commercial Policy dealing with 
Robbery and Observed Theft inside and 
outside the premises and Damage 
resulting from losses under Insuring 
Agreements I and II only. Such coverage 
shall be referred to as Option 2. 

(d) Option 3. An applicant may apply 
for insurance coverage under only 
Insuring Agreements III, IV, V, VI and 
VII of the Commercial Policy dealing 
with Safe Burglary, Theft from Night 
Depository, and Burglary or Robbery of 
a Watchman, and Damage resulting 
from losses under Insuring Agreements 
ID and V only. Such coverage shall be 
referred to as Option 3. 

(e) Option 4. An applicant may apply 
for varying limits of insurance coverage 
under both Option 2 and Option 3 but 
only in the same policy. Both Options 2 
and 3 must be applied for at the same 
time. If one of these options has already 
been selected the other option may be 
added upon a renewal or upon rewriting 
the original policy to add the new 
option. 

(f) The following rate tables may be 
used to determine rates for commercial 
risks having annual gross receipts of 
less than $2 million annually. 


Amount of coverage 


Annual premium for— 

Options 

Options 

Options 

Options 

Terr 1—Oas* 1 

• 





(D 

(2) 

(3) 

0) 

(2) 

(3) 

(D 

(2) 

(3) 

(D 

(2) 

(3) 


SI. 000 



$2,000 



$3,000 



$4,000 



Gross receipts 

Less than $25,000 ._. 

.... $70 

$42 

$35 

$133 

$80 

$67 

$169 

$133 

$95 

$238 

$143 

S 

$25,000 to $49.999... TTT . rT1 .. 

70 

42 

35 

133 

80 

67 

189 

113 

95 

238 

143 


$50,000 to $99,999___ 

70 

42 

35 

133 

80 

67 

189 

113 

95 

238 

143 


$100,000 to $299.999 ... 

105 

63 

53 

200 

120 

100 

284 

170 

142 

357 

214 
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Schedule Commercial Crime Insurance Rales -Continued 


Amount ol coverage 


Annual premium for— 
Terr i—Gass 1 


Options 


Options 


Options 



Options 



CD 

(2) 

(3) 

CD 

(2) 

(3) 

CD 

C2) 

(3) 

CD 

(2> 

(3) 


$1,000 


$2,000 


$3,000 



$4,000 


$300,000 to $499.999. 


140 

64 

70 

266 

160 

133 

378 

227 

189 

476 

286 

238 

$500,000 to $999.999. 


175 

105 

88 

333 

200 

167 

473 

284 

237 

595 

357 

298 

$1,000,000 to $1.499.999_ 

--- 

280 

168 

140 

532 

319 

266 

756 

454 

378 

952 

571 

476 

$1 500.000 to $1 999.999 


315 

189 

158 

599 

359 

300 

851 

511 

426 

1.071 

643 

536 



$5,000 


$6,000 


S 7.000 



$8,000 



Less than $25.000. 

. $280 

$168 

$140 

$315 

$189 

$158 

$343 

$206 

$172 

$364 

$218 

$182 

$25,000 to $49.999. 


168 

140 

315 

169 

158 

343 

206 

172 

364 

218 

182 

$50,000 to $99.999. 

280 

168 

140 

315 

189 

158 

343 

206 

172 

364 

218 

182 

$100,000 to $299,999 . 

.. 420 

252 

210 

473 

284 

237 

515 

309 

258 

546 

328 

273 

$300,000 to $499,999 .. 

- 560 

336 

280 

630 

378 

315 

686 

412 

343 

728 

437 

364 

$500,000 to $999.999. 

. 700 

420 

350 

788 

473 

394 

858 

515 

429 

910 

546 

455 

SI.000.000 to SI.499.999. 


672 

560 

1.260 

756 

630 

1,372 

823 

686 

1.456 

874 

728 

$1,500,000 to $1.999.999.. 

- 1.260 

756 

630 

1.418 

851 

709 

1.544 

926 

772 

1.638 

983 

819 


$9,000 $10,000 $11,000 $12,000 


Less than $25,000.. ....__ 

$378 

S227 

$189 

$385 

$231 

$193 

$389 

$233 

$195 

$392 

$235 

$196 

525,000 to S49.999. 

378 

227 

189 

385 

231 

193 

389 

233 

195 

392 

235 

196 

$50,000 to $99.999... 

378 

227 

189 

385 

231 

193 

389 

233 

195 

392 

235 

196 

$100,000 to $299,999 .. 

567 

340 

289 

578 

347 

289 

583 

350 

292 

588 

353 

294 

$300,000 to $499.999___ 

756 

454 

378 

770 

462 

385 

777 

466 

389 

784 

470 

392 

$500,000 to $999,999 . 

945 

567 • 

473 

963 

578 

482 

871 

583 

486 

980 

588 

490 

$1,000,000 to $1.499.099... 

1.512 

907 

756 

1,540 

924 

770 

1.554 

932 

777 

1,568 

941 

784 

$t.500.000 to $1.999.999. 

1.701 

1J021 

851 

1,733 

1.040 

067 

1.748 

1.049 

874 

1.764 

1.058 

882 



$13,000 



$14,000 



S15.000 






Less than $25.000..... 


$396 

$238 

$198 

$399 

$239 

$200 

$403 

$242 

S202 

$25,000 to $49,999 ..... .. 


396 

238 

198 

399 

239 

200 

403 

242 

202 

$50,000 to $99.999.. .. 


396 

230 

198 

399 

239 

200 

403 

242 

202 

$100,000 10 $299,999 __ 

__ 

594 

356 

297 

599 

359 

300 

604 

362 

302 

$300,000 to $499,999 . 


792 

475 

396 

798 

479 

399 

805 

483 

403 

$500,000 to $999.999. 

___ 

989 

593 

495 

998 

599 

499 

1,006 

604 

503 

$1,000,000 to $1.499.999. 


1.582 

949 

791 

1.596 

958 

796 

1.610 

966 

805 

Si.500,000 to $1.999,999.. 


1.780 

I860 

890 

1.796 

1.078 

898 

1.811 

1.087 

906 


Schedule 2.— Commence! Crime Insurance Rales 


Amount of coverage 


Annual premium for— 

Ten 1—Class 2 and 


Options 



Options 



Options 



Options 


Terr 2—Class 1 

CD 

t2) 

13) 

CD 

12) 

♦3) 

CD 

C2) 

(3) 

CD 

C2) 

C3) 



$1,000 



$2 000 



$3,000 



$4,000 


>oss receipts: 

Less than $25.000... 

CKn 

$48 

46 

48 

72 

96 

120 

192 

216 


$152 

152 

152 

282 

304 

380 

608 

684 

$91 

91 

91 

137 

182 

228 

365 

410 

$76 

$216 






$25,000 to $49.999. 

80 

in 

$130 

$108 

$272 

$163 

$136 

$50,000 to $99,999 . 

80 


76 

216 

130 

108 

272 

163 

136 

$100,000 to $299.999. 

120 

60 

80 

ion 

76 

216 

130 

108 

272 

163 

136 

$300,000 to $499,999 

160 

114 

324 

194 

162 

408 

245 

204 

S500.000 to $999.999... 

200 

152 

432 

259 

216 

544 

326 

272 

$1,000,000 to $1.499.999. 

. 320 

1UU 

190 

304 

540 

324 

270 

680 

408 

340 

SV500.000 to $1.999.999. 

360 

IW 

ion 

864 

5i8 

432 

1.088 

653 

544 



'w 

342 

972 

583 

486 

1.224 

734 

6>2 



$5,000 



$6,000 



$7,000 



$8,000 


Less than $25,000 . . 

$320 

$192 

192 

192 

288 

384 

480 

768 

864 


$360 

$216 

216 

216 

324 

432 

540 

864 

972 

$180 

$392 






$25,000 to $49,999 . 

320 

ten 

$235 

$196 

$416 

$250 

$208 

$50,000 to $99.999. 

320 

lOU 

ten 

360 

360 

540 

180 

392 

235 

196 

416 

250 

206 

$100,000 to $299,999 . 


• OU 

180 

270 

360 

392 

235 

196 

416 

250 

208 

$300,000 to $499,999 _ 

. ,, 64Q 

oon 

588 

353 

294 

624 

374 

312 

$500,000 to $999.999. 

800 

04V 

Ann 

720 

900 

1440 

1620 

784 

470 

392 

832 

499 

416 

$1,000,000 to $1.499.999. 

1.280 


450 

960 

588 

490 

1.040 

624 

520 

$1,500,000 loSl.999.999. 


wu 

720 

720 

1.568 

941 

784 

1.664 

nrtn 

832 



810 

1.764 

1058 

882 

1.872 

1.123 

936 



$9,000 



$10,000 



$11,000 



$12,000 


Less than $25.000. 

$25,000 to $49.999.... 

. $432 

432 

$259 

259 

$218 

216 

216 

324 

5440 

440 

440 

660 

S264 

264 

$220 

$444 

$266 

$222 

$448 

$269 

$224 

$50,000 to $99,999 . 

432 

220 

444 

266 

222 

448 

269 

224 

$100,000 to $299.999. 

648 

389 

518 

648 

264 

220 

444 

266 

222 

440 

269 

224 

$300,000 to $499,999 

. 664 

396 

528 

330 

666 

400 

333 

672 

403 

336 

$500,000 to $999.999 .. 

1 080 

432 

860 

1.100 

440 

888 

533 

444 

896 

537 

448 



Mv 

660 

650 

1.110 

666 

555 

1.120 

672 

560 
































































































































41954 


Federal Register / Vol. 45. No. 122 / Monday, June 23, 1980 / Rules and Regulations 


Schedule 2 .—Commencal Crime Insurance Rates —Continued 


Amount of coverage 


Annual premium for— 


Options 



Options 



Options 



Options 


Terr 2—Class 1 

01 

(2) 

(3) 

(1) 

(2) 

(31 

(1) 

(2) 

(3) 

(t| 

(2) 

(3| 

$1,000,000 to $1.499.999. 

1.720 

1.037 

864 

1.760 

1,056 

880 

1.776 

1.066 

888 

1.792 

1,075 

896 

$1,500,000 to $1,999.999..«... 

1,944 

1.166 

972 

1.980 

1.188 

990 

1.998 

1.199 

999 

2.016 

1.210 

1.008 


$13,000 


su.ooo 


$15,000 





Loss than $25,000__ 

$452 

$271 

$226 

S456 

$274 

S228 

$460 

$276 

S230 




$25,000 to $49.999. 

452 

271 

226 

456 

274 

228 

460 

276 

230 




$50,000 to $99,999 — . 

452 

271 

226 

456 

274 

228 

460 

276 

230 




SI00.000 to $299,999 __ 

678 

407 

339 

684 

410 

342 

690 

414 

345 




S300.000 to $499.999. 

904 

542 

452 

912 

547 

456 

920 

552 

460 




$500,000 to $999.999-- 

1.130 

678 

565 

1.140 

684 

570 

1.150 

690 

575 




$1,000,000 to 51.499.999. 

1.808 

1.085 

904 

1,824 

1.094 

912 

1.840 

1.104 

920 




$1,500,000 to $1.999.999_ 

2.034 

1.220 

1.017 

2.052 

1.231 

1,026 

2.070 

1.242 

1.035 





Schedule 3 .—Commercial Crime Insurance Rates 


Annual premium tor— 






Amount of coverage 






Terr t —Class 3. 

Terr 2—Class 2. and 

Terr 3—Ctass 1 


Options 



Options 



Options 



Options 


(11 

(2) 

(3) 

.(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 



SI. 000 



S2.000 



$3,000 



S4.000 



Gross receipts: 

Loss than $25.000.. 

$25,000 to $49.999.-. 

$50,000 to S99.999.. 

$100,000 to $299.999.. 

$300,000 to $499.999. 

$500,000 to $999.999.. 

$1,000,000 to $1.499.999. 

S1.500.000 to $1 999.999.«... 


$100 

$60 

$50 

$190 

100 

60 

50 

190 

100 

60 

50 

190 

150 

90 

75 

285 

200 

120 

100 

380 

250 

150 

125 

475 

400 

240 

200 

760 

450 

270 

225 

855 


$114 

$95 

$270 

5162 

114 

95 

270 

162 

114 

95 

270 

162 

171 

143 

405 

243 

228 

190 

540 

324 

285 

238 

675 

405 

456 

380 

1.080 

648 

513 

428 

1.215 

729 


$135 

$340 

$204 

$170 

135 

340 

204 

170 

135 

340 

204 

170 

203 

510 

306 

255 

270 

680 

408 

340 

338 

850 

510 

425 

540 

.1.360 

816 

680 

608 

1.530 

910 

765 


$5,000 $6,000 $7,000 $8,000 


Less than $25,000 ..... 

S25.000 to $49,999.... 

$50,000 to $99.999--—. 

$100,000 to $299.999.. 

$300,000 to $499,999..«... 

$500,000 to $999.999... 

$1,000,000 to $1.499.999... 

$1 500 000 to $1 999 999 . 

$400 

400 

400 

600 

800 

1.000 

1 600 
1.800 

$240 

240 

240 

360 

480 

600 

960 

1.080 

$200 

200 

200 

300 

400 

500 

800 

900 

$450 

450 

450 

675 

900 

1.125 

1.800 

2,025 

$270 

270 

270 

405 

540 

675 

1.080 

1.215 

S225 

225 

225 

338 

450 

563 

900 

1.013 

$490 

490 

490 

735 

980 

1.225 

1.960 

2.205 

$294 

294 

294 

441 

588 

735 

1.176 

1.323 

$245 

245 

245 

368 

490 

613 

980 

1.103 

$520 

520 

520 

780 

1.040 

1.300 

2.060 

2.340 

$312 

312 

312 

460 

624 

780 

1.248 

1.404 

$260 

260 

260 

390 

520 

650 

1.040 

1,170 



$9,000 


$10,000 


S11.000 


S12.000 


Less than $25.000.-. 

$540 

$324 

S270 

$550 

$330 

$275 

$555 

$333 

$278 

$560 

$336 

$280 

$25,000 to $49.999. 

540 

324 

270 

550 

330 

275 

555 

333 

278 

560 

336 

280 

$50,000 to $99.999. 

540 

324 

270 

550 

330 

275 

555 

333 

278 

560 

336 

280 

$100,000 to $299,999 . 

810 

486 

405 

825 

495 

413 

033 

500 . 

417 

840 

504 

420 

$300,000 to $499,999 

1.080 

648 

540 

1.100 

660 

550 

1,110 

666 

555 

1.120 

672 

560 

$500,000 to $999.999. 

1.350 

810 

675 

1.375 

825 

688 

1,388 

833 

694 

1.400 

840 

700 

$1,000,000 to $1.499.999 _.... 

2,160 

1.296 

1.080 

2.200 

1.320 

1.100 

2.220 

1.332 

1.110 

2.240 

1.344 

1.120 

$1 500.000 to $1 999.999. 

2.430 

1.458 

1.215 

2,475 

1.485 

1.238 

2.498 

1.499 

1.249 

2.520 

1,512 

1,260 


$13,000 


$14,000 


$15,000 






Less than S25.000 _ 

$25,000 to $49.999 . 

$50,000 to $99.999 - 

$100,000 to $299.999. _ 

$300,000 to $499.999 . 

$500,000 to S999.999 . 

$1,000,000 to $1,499,999 
$1,500,000 to $1,999,999 


$565 

$339 

$283 

565 

339 

283 

565 

339 

283 

848 

509 

424 

1.130 

678 

565 

1.413 

848 

707 

2.260 

1,356 

1.130 

2.543 

1,526 

1.272 


$570 

$342 

S285 

570 

342 

285 

570 

342 

285 

855 

513 

428 

1,140 

684 

570 

1.425 

855 

713 

2.280 

1.368 

1.140 

2.565 

1.539 

1.283 


$575 

$345 

S288 

575 

345 

288 

575 

345 

288 

863 

518 

432 

1.150 

690 

575 

1.438 

863 

719 

2.300 

1.380 

1.150 

2.588 

1.553 

1.294 


Annual premium for— 
Terr 2—Class 3 and 
Terr 3—Class 2 


Schedule 4 .—Commercial Crime Insurance Rates 


Amount of coverage 


Options Options Options Options 

0) (2) (3) (i) (2) (3) 0) (2) (3) (1) (2) 

$1,000 $2,000 $3,000 S4.000 


Gross receipts. 

Less than S25.000 
525.000 to $49,999 


$120 $72 

120 72 


$60 $228 $137 $114 $324 $194 $162 $400 $245 *20* 

60 228 137 114 324 194 162 408 245 20* 
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Schedule 4. —Commercial insurance Rates —Continued 


Amount of coverage 


Annual premium for— 

Terr 2—Class 3 and 


Options 



Options 



Options 



Options 


Terr 3—Class 2 

01 

( 2 ) 

(3) 

( 1 ) 

( 2 ) 

(3) 

(D 

( 2 ) 

(3) 

( 1 ) 

< 2 ) 

(3) 

$50,000 to $99,999 ..... 

$100,000 to $299,999 ... 

$300,000 to $499,999 ... 

$500,000 lo S999.999 . 

$1,000,000 to $1,499.999 ... 

$1,500,000 to $1,999,999 . 

120 

180 

240 

300 

400 

540 

72 

108 

144 

180 

288 

324 

60 

90 

120 

150 

240 

270 

228 

342 

456 

570 

912 

1,026 

137 

205 

274 

342 

547 

616 

114 

171 

220 

285 

456 

513 

324 

486 

648 

810 

1,296 

1,458 

194 

292 

389 

486 

778 

875 

162 

243 

324 

405 

648 

729 

408 

612 

816 

1,020 

1.632 

1.836 

245 

367 

490 

612 

979 

1.102 

204 

306 

408 

510 

816 

918 




$5,000 



$ 6,000 



$7,000 



$ 8,000 


Less than $25.000 ______ 

$25,000 to $49,999 . 

$400 

400 

480 

720 

960 

1.200 

1,920 

2.160 

$288 

288 

288 

432 

576 

720 

1,152 

1,296 

$240 

240 

240 

360 

480 

600 

960 

1,080 

$540 

540 

540 

810 

1,080 

1,350 

2.160 

2.430 

$324 

324 

324 

486 

648 

810 

1,296 

1.458 

$270 

270 

270 

405 

540 

675 

1.080 

1.215 

$588 

588 

588 

882 

1,176 

1.470 

2,352 

2.646 

$353 

353 

353 

529 

706 

882 

1,411 

1.588 

$294 

294 

294 

441 

588 

735 

1,176 

1.323 

$624 

624 

624 

936 

1,248 

1.560 

2.496 

2.808 

$374 

374 

374 

562 

749 

936 

1.498 

1,685 

S312 

312 

312 

468 

624 

780 

1,248 

1.404 

$50,000 to $99,999 . 

$100,000 to $299.999. 

$300,000 to $499,999 . 

$500,000 to $909,999 . 

$1,000,000 to $1.499.999. 

$1,500,000 to $1.999.999. 




$9,000 


$ 10,000 


S 11.000 


$ 12,000 


Less than $25.000. 

$25,000 to $49.999___ 

$50,000 to $99,999 . 

$100,000 to $299,999 . 

$300,000 to $499,999 . 

$648 

648 

640 

972 

1,296 

1.620 

2.592 

2.916 

$389 

389 

389 

583 

778 

972 

1.555 

1,750 

$324 

324 

324 

486 

648 

810 

1.296 

1.458 

$660 

660 

660 

990 

1.320 

1,650 

2,640 

2.970 

$396 

396 

396 

594 

792 

990 

1,584 

1.782 

$330 

330 

330 

495 

660 

825 

1,320 

1,485 

$666 

666 

666 

999 

1,332 

1.665 

2.664 

2.997 

$400 

400 

400 

599 

799 

999 

1.598 

1.798 

$333 

333 

333 

500 

OOO 

833 

1,332 

1.499 

$672 

672 

672 

1.008 

1.344 

1.680 

2,688 

3.024 

$403 

403 

403 

605 

806 

1,008 

1.613 

1.014 

$336 

336 

336 

504 

672 

840 

1.344 

1.512 

S 500.000 to S999.999 . . ... 

$1,000,000 to $1.499,999. 

$1,500,000 to $1.999.999 ... 


$13,000 


$14,000 


$15,000 





Less than $25,000. 

$678 

$407 

$339 

$684 

$410 

$342 

$690 

$414 

$345 




$25,000 to $49.999.... 

678 

407 

339 

684 

410 

342 

690 

414 

345 




$50,000 to $99,999 . 

670 

407 

339 

684 

410 

342 

690 

414 

345 




$100,000 to $299,999 ___ 

1,017 

610 

509 

1.026 

616 

513 

1.035 

621 

518 




$300,000 to $499,999 .. 

1.356 

814 

678 

1.368 

821 

684 

1,380 

828 

690 




S500.000 to $999,999 . 

1.695 

1,017 

848 

1.710 

1,026 

855 

1,725 

1,035 

663 




$1,000,000 to $1,499.999. . 

2.712 

1,627 

1.356 

2.736 

1,642 

1.368 

2.760 

1,656 

1.380 




$1,500,000 to $1.999.999. 

3.051 

1.831 

1.526 

3.078 

1.847 

1,539 

3.105 

1.863 

1.553 





Schedule 5 .—Commercial Cnme Insurance Rates 


Amount of coverage 


Annual premium for— 

Terr 3 —Class 3 


Options 



Options 



Options 



Options 



0 ) 

( 2 ) 

O) 

(D 

( 2 ) 

(3) 

0 ) 

( 2 ) 

(3) 

( 1 ) 

( 2 ) 

(3) 



$ 1,000 



$ 2,000 



$3,000 



$4,000 


Gross receipts 













Less than $25.000 ... 

$130 

S78 

$65 

$247 

$148 

S124 

$351 

$211 

$176 

$442 

S265 

$221 

$25,000 to $49,999 .... 

130 

78 

65 

247 

148 

124 

351 

211 

176 

442 

265 

221 

$50,000 to $99,999 ...... 

130 

78 

65 

247 

148 

124 

351 

211 

176 

442 

265 

221 

SI00,000 to $299,999 . 

195 

117 

98 

371 

223 

186 

527 

316 

264 

663 

398 

332 

S300.000 to $499.999 ... 

260 

156 

130 

494 

296 

247 

702 

421 

351 

684 

530 

442 

$500,000 to $999,999 . 

325 

195 

163 

618 

371 

309 

878 

527 

439 

1.105 

663 

553 

$1,000,000 to $1.499.999. .... 

520 

312 

260 

988 

593 

494 

1,404 

842 

702 

1.768 

1.061 

884 

$1,500,000 to $1,999 999. 

585 

351 

293 

1,112 

667 

556 

1,580 

948 

790 

1.989 

1.193 

995 



$5,000 



$ 6,000 



$7,000 



$ 8,000 


Less than $25.000. . ... 

$520 

$312 

$260 

$585 

$351 

S293 

$637 

$382 

$319 

$676 

$406 

$338 

$25,000 to S 49.999 ... 

520 

312 

260 

585 

351 

293 

637 

382 

319 

676 

406 

338 

$50,000 to $99,999 . ..... 

520 

312 

260 

585 

351 

293 

637 

382 

319 

676 

406 

338 

$100,000 to $299,999. ... 

780 

468 

390 

878 

527 

439 

956 

574 

478 

1,014 

608 

507 

$300 000 to $499,999. 

1.040 

624 

520 

1,170 

702 

585 

1,274 

764 

637 

1.352 

811 

676 

$500,000 to $999,999 . 

1,300 

780 

650 

1,463 

078 

732 

1,593 

956 

797 

1.690 

1.014 

845 

$1,000,000 to $1 499.999 .... 

2080 

1248 

1.040 

2,340 

1.404 

1.170 

2.548 

1.529 

1,274 

2.704 

1.622 

1,352 

$1,500,000 to SI .999 999 -... 

2340 

1404 

1170 

2633 

1580 

1317 

2867 

1720 

1434 

3042 

1825 

1521 



$9,000 



$ 10,000 



$ 11,000 



$ 12,000 


Less than $25.000.... 

$702 

$421 

$351 

$715 

$429 

$358 

$722 

$433 

$361 

$728 

$437 

$364 

525.000 to $49,999 ____ 

702 

421 

351 

715 

429 

358 

722 

433 

361 

728 

437 

364 

$50,000 to $99.999 ... 

702 

421 

351 

715 

429 

358 

722 

433 

361 

728 

437 

364 

$100,000 to $299,999 .. 

1.053 

632 

527 

1,073 

644 

537 

1,082 

649 

541 

1.092 

655 

546 

$300,000 to $499.999. \. 

1.404 

842 

702 

1,430 

858 

715 

1.443 

866 

722 

1.456 

874 

728 

$500,000 to $999,999 . 

1,755 

1.053 

878 

1,788 

1.073 

894 

1.804 

1.082 

.902 

1.820 

1.092 

910 

$1,000,000 to $1.499.999_ _ 

2.808 

1.685 

1.404 

2.860 

1.716 

1.430 

2.886 

1.732 

1.443 

2.912 

1.747 

1,456 

$1,500,000 to $1 999.999 

3.159 

1.895 

1.500 

3.218 

1.931 

1.609 

3.247 

1.948 

1.624 

3.276 

1.966 

1,638 


$13,000 


$14,000 


$15,000 











































































41956 


Federal Register / Vol. 45. No. 12 1 / Monday, June 23, 1980 / Rules and Regulations 


Schedule 5. —Commercial Crime insurance Rates— Continued 


Amount of coverage 

Annual premium for- Options Options Options 


Ten 3—Class 3 



0 ) 

(2) 

(3) 

(1) 

(2) 

(3) 

(D 

(2) 

(3) (D 

(2) 

(3) 

Loss than $25.000..... 

$735 

$441 

$368 

$741 

$445 

$371 

$748 

$449 

$374 



$25,000 to $49,999 . 

735 

441 

368 

741 

445 

371 

748 

449 

374 



S50.000 to $99,999 . 

735 

441 

368 

741 

445 

371 

748 

449 

374 



$100,000 to $299.999.-. 

1,102 

661 

551 

1,112 

667 

556 

1.121 

673 

561 ' 



S300.000 to $499,999 . 

1.469 

681 

735 

1.482 

689 

741 

1.495 

697. 

748 



$500,000 to $999.999 .-..- 

1.836 

1,102 

918 

1.853 

1.112 

9 27 

1.869 

1.121 

935 



$1,000,000 to $1,499,999 . 

2.938 

1.763 

1.469 

2.964 

1.778 

1.482 

2.990 

1.794 

1,495 



$1,500,000 to $1 999.999 -- 

3,305 

1.983 

* 1,653 

3.335 

2.001 

1.668 

3.364 

2.016 

1.682 



Option {1)—Burglary and robbery coverage m undorm amount 











Option (2|—Robbery only coverage 












Option (3)—Burglary only coverage 












The rate tor Option (4) consists o t the sum of the rates for the selected amounts of coverage under Options (2) and (3) 







(g) The following procedure shall be 
used to determine the annual premium 
rates for commercial risks having annual 
gross receipts in excess of $2 million. 

(1) For risks having annual gross 
receipts between $2 million and 
$4,§99,999. the base rate for the first 
$1,000 of combined burglary and 
robbery (Option 1) coverage shall be 
0.00008 of such annual gross receipts (or 
operating budget, if applicable) 
multiplied by 5.00. 

(2) For risks having annual gross 
receipts of $5 million or more the base 
rate for the first $1,000 of combined 
burglary and robbery coverage shall be 
.0001 of such annual gross receipts (or 
operating budget, if applicable) 
multiplied by 5.00. 

(3) Rates for higher limits of coverage 
shall be determined by applying to the 
premium base derived in accordance 
with subparagraphs 1 & 2 of this 
paragraph the appropriate higher limits 
factor from the following table for the 
applicable amount of coverage. 

Higher 

limits 

factor 


Rato for appbcaWe amount of coverage 


Si.000------ 1 oo 

2 000----- 190 

3.000 ..—.. 2.70 

4.000 ...___ 340 

5.000 ---- 4 5 00 

6.000 ----— 4 50 

7.000 ----- 4 90 

8.000......— 5 20 

9.000___ 5 40 

10.000---- 5 50 

11.000- 5.55 

12.000___—- 5 60 

13.000- 565 

14.000_ 570 

15.000----- 5.75 


(4) The premium for combined 
coverage under Option 1 shall be 100 
percent of the premium rate computed 
under paragraphs (g)(1). (2) and (3) of 
this section. 

(5) The premium for coverage under 
Option 2 shall be 60 percent of the 
premium rate computed under 
paragraphs (g)(1). (2) and (3) of this 
section. 


(6) The premium for coverage under 
Option 3 shall be 50 percent of the 
premium rate computed under 
paragraphs (g)(1), (2) and (3) of this 
section. 

(7) The premium for combined 
coverage under Option 4 shall be the 
sum of the applicable premiums for the 
individual coverage under Option 2 and 
the coverage under Option 3, computed 
under paragraphs (g) (5) and (6) of this 
section. 

* (S) All premiums shall be rounded to 

the next higher dollar above $0.49 to 
obtain the chargeable annual 
policyholder premium. At or below $0.49 
premiums shall be rounded down to the 
next lower dollar. 

(16) Section 83.25a, entitled 
Application and date of commencement 
of coverage is revised to read as follows: 

§ 83.25a Application and Date of 
Commencement of Coverage. 

(a) Application for commercial 
Federal crime insurance shall be made 
only on forms approved by the 
Administrator. When a property is 
found by preinspection to comply with 
the applicable protective device 
requirements, coverage on property 
under a policy covering burglary losses 
will commence at 12:00 noon following 
the date of a U.S. Post Office affixed 
postmark, or proof of Certified or 
Registered mailing. In the absence of 
such postmark or other proof sufficient 
to substantiate the date of mailing, 
coverage will bo effective at 12:00 noon 
following receipt by the servicing 
company, unless a later date is specified 
in the application. 

(It) Coverage under a policy covering 
robbery only will commence as 
described in paragraph (a) of this 
section, except that protective device 
preinspection is not applicable. When 
both robbery and burglary coverages are 
applied for on an application, an 
advance request may be submitted with 
the application to issue a policy for 
Option 2 Robbery Only insurance 


coverage if the premises fails to meet 
the protective device requirements 
which must be complied with as a 
prerequisite to obtaining burglary 
coverage. In such an event the Option 2 
policy covering only robbery losses will 
commence as described above. 

(Title XII of the Housing and Urban 
Development Act of 1989 (Pub. L 90-488. 88 
Stat. 476); Reorganization Plan No. 3 of 1978 
(43 FR 41943) and Executive Order 12127, 
dated March 31.1979 (44 FR 19367) and 
Delegation of Authority to Federal Insurance 
Administrator (44 FR 20963).) 

Issue Date: June 9.1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc. 60-18443 Filed 0-20-60 &4S ami 

BILLING CODE 6718-03-M 


COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Part 1069 

Grantee Personnel Management; Per 
Diem Rates for CSA Grantees and 
Delegate Agencies 

agency: Community Services 
Administration. 

action: Temporary Regulation. _ 

summary: The Community Services 
Administration is issuing temporary 
regulations on per diem rates for CSA 
grantees and delegate agencies. On 
April 23. 1980. the General Services 
Administration Filed changes in the 
Federal Register (a) increasing the 
mileage reimbursement rate for use of a 
privately owned automobile under 
certain circumstances, (b) designating 
new high rate geographical areas 
(ffRGA) and increasing the maximum 
rates and/or redefining boundaries of 
certain existing HRGA’s and (c) 
providing additional criteria for 
authorizing actual expense 
reimbursement for travel involving 
unusual circumstances of a travel 
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assignment. These changes are 
temporary in nature, effective on or after 
April 20,1980 through December 31,1980 
(unless superseded or canceled). When 
the provisions of both CSA and GSA’s 
temporary regulations expire on 
December 31,1980, CSA will require its 
grantees and delegate agencies to follow 
the provisions of § 1069.4-1 through 
§ 1069.4-5 published in the Federal 
Register on Thursday, November 8,1979 
(Vol. 44, page 64836). 

EFFECTIVE DATE: This temporary 
regulation is effective June 23,1980, and 
will expire December 31.1980. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Maryann J. Fair, Community 
Services Administration, Office of 
Community Action, 1200 19th Street 
NW., Washington, D.C. 20506, 

Telephone (202) 254-5047, 

Teletypewriter (202) 254-6218. 
SUPPLEMENTARY INFORMATION: This 
temporary regulation informs grantees 
of the changes to the Federal Travel 
Regulations and permits grantees to 
implement the changes retroactively to 
April 20,1980, the effective date of the 
amended Federal Travel Regulations. 

A question has been raised regarding 
the applicability of OMB Circular 74-4. 
"Cost principles for State and local 
governments”. To date, CSA has not 
implemented any of the elements in 
OMB Circular 74-4. These cost 
principles are applicable to less than ten 
percent of the grantees funded by this 
Agency. Therefore, implementation of 
the Circular applicable to State and 
local governments only, with 
implementation of similar cost 
principles for private non-profits, would 
be a time consuming process and would 
result in two different sets of standards. 

CSA will implement the cost 
principles on travel as well as other 
areas addressed by the Circular. 

However, CSA prefers to await the 
publication of those applicable to 
private non-profits which we 
understand OMB will be publishing in 
the Federal Register very soon. 

(The provisions of this Subpart are issued 
under Sec. 602, 78 Stat. 530; 42 U.S.C. 2942) 
William W. Allison, 

Acting Director. 

part 1069—GRANTEE PERSONNEL 
MANAGEMENT 

45 CFR 1069.4-3 (e) and (f) are revised, 
paragraph (b) of § 1069.4-4(b) is revised, 
and § 1069.4-4 is amended by adding 
Paragraph (d). 

§1069.4-3 Policy. 

(a) * * * 

(b) * * * 


(ej The mileage reimbursement rate 
for a privately owned automobile is 20 
cents per mile. 

(f) Although the per diem rates in this 
subpart are effective for travel 
performed on or after April 20,1980, 
each grantee will adopt its own policy 
on whether or not to reimburse travel 
performed by all employees between 
that date and the effective date of this 
regulation. (Effective date of change to 
Federal Travel Regulations published in 
the Federal Register by the General 
Services Administration on April 23, 
1980). 

§ 1069.4-4 Methods of reimbursement 

(a) * * ; 

(b) Designated high-rate geographical 
areas. For temporary duty travel to or 
within the cities designated as high-rate 
geographical areas below, a grantee or 
delegate agency shall automatically be 
placed in an actual subsistence expense 
status and shall be reimbursed for the 
actual and necessary subsistence 
expenses incurred, not to exceed the 
maximum rate prescribed for the 
particular geographical area involved. 

Note. —These rates are not to be construed 
as per diem rates. 


Prescribed 

Designated High Rate Geographical maximum 

Areas * * daily rates. 


Alabama 

Birmingham**..... : . . : - L 543 

Huntsville*....... 43 

Arizona: 


Phoentx/Scottsdale (aH locations withm the cor¬ 
porate limits of Pboerxx and Scottsdale, in¬ 
cluding Humboldt Mountain Air Force Sta¬ 


tion) ** ....... 46 

Tucson, (all locations withm the corporate limits 

of Tucson. Including Davis Monthan AFB)** . 50 

Arkansas: 

Little Rock ______ _- Mirv'i _ 4 2 

California 

Fresno* * ......_ . 4 q 

Los Angeles (all locations withm Los Angeles. 

Orange, and Ventura Counties, including Ed¬ 
wards (AFB)* * _____ 50 

Monterey (all locations withm Monterey 

County)’* ..—... 47 

Palm Springs (all locations withm Riverside 

County)* .. 50 

Sacramento (all locations withm Sacramento 

County)** ... 50 

San Bemardmo (all locations withm San Bernar¬ 
dino County) ......... 50 

San Diego (ad locations within San Diego 

County) ......... 50 

San Franosco/Oakland (all locations withm San 
Francisco. Alameda, and Contra Costa Courv 

.-... 50 

San Jose (ad locations withm Santa Clara 

County) ** . 50 

San Mateo (ad locations within San Mateo 

County)** .. 47 

Santa Barbara (all locations withm Santa Bar¬ 
bara County) ..... . ... * 

Santa Cruz* . 50 

Colorado: 

Boulder (all locations withm Boulder County)*. _ 46 

Denver (aH locations withm Denver. Adams. Ara¬ 
pahoe. and Jefferson Counties)* * ....... 50 

...~.-.- 50 

Connecticut 

Bridgeport (ad locations withm Fairfield 
County)* * ...... 50 


Prescribed 

Designated High Rate Geographical maximum 

Areas ' 1 daily rates. 


Groton*---- - -- , , , 50 

Hartford (all locations within Hartford County) .50 

New Haven**..., , r i lr [. .. , . 50 

New London*.... 50 

Delaware: 

Wilmington**......„... , 50 


District of Columbia: 

Washington. O C. area (ad locations withm the 
corporate hmits of the District of Columbia: the 
cities of Alexandria, Falls Church, and Fairfax, 
and the Counties of Arlington. Loudoun, and 
Fairfax m Virginia: and the Counties of Mont¬ 
gomery and Prince Georges m Maryland (See 


also Maryland and Virginia) _..__ 50 

Florida: 

Ft Meyers (ail locations withm Lee County)* .. 60 

Ft Wailton Beach (all locations within Okaloosa 

County)* ......... 50 

Gainesville* ......... 44 

Jacksonville (all locations withm the corporate 
hmits of Jacksonville including Naval Station 

Mayport) * * ...... 44 

Miami (all locations withm Dade. Broward. Palm 

Beach, and Monroe Counties)* . 50 

Orlando. . 47 

Panama City (all locations withm Bay County)* .... 50 

Pensacola (all locations withm Escambia and 

Santa Rosa Counties)* . 43 

Tampa/St. Petersburg (all locations withm Hills¬ 
boro and Pmetlas Counties)* * . 50 

Georgia: 

Albany* - .«) 

Atlanta* * ........ 50 

Idaho " 

Boise* .... . ....._. 4 Q 

Winds 

Chicago (alt locations withm Lake and Cook 

Counties). .... 50 

Rockford . 40 

Springfield * * .._.._ 45 

Indiana: 

Fort Wayne..... ....... 50 

Indianapolis (aH locations withm the corporate 
hmits of Indianapolis, including Fort Benjamin 

Harrison)** .. 50 

Iowa: 

Des Mome 9 ** _..... 46 

Kansas: 

Kansas City (See also Kansas Crty, MO)* * _ 50 

Wichita* *.. . 48 

Kentucky: 

Covington* - 50 

Lexington Fayetfe (all locations within Lexingfon- 

Fayette Urban County)** . 49 

Louisville** .. 49 

Louisiana: 

Baton Rouge* * . 49 

New Orleans (all locations within Jefferson, Or¬ 
leans. Plaquemines, and St. Bernard Parishes) 50 

Marne: 

Bath* ...,..... 47 

Brunswick*. ______ _ _, , , ,, 47 

Krttery (all locations within the corporate limits of 
Kittery. including the Portsmouth Naval Ship¬ 
yard) (See also Portsmouth. NH) ...... 50 

Portland .......... 47 

Topsham* ........ 47 

Maryland: 

Annapolis (aH locations within Anne Arundel 

County)* . 50 

Baltimore (aH locations withm Baltimore Crty and 

Baltimore County)** . 50 

Montgomery County (See Washington, DC.. 

wea) ...».—.~... 50 

Prince Georges County (See Washington. D C., 

area) ..~.... 50 

Massachusetts: 

Boston (ail locations withm the counties of Mid 

< die sex. Norfolk, and Suffolk) . 50 

Prttsfiekl ... 50 

Springfield* * - 47 

Worcester* •„ _...... 50 

Michigan. 

Ann Arbor (aH locations within Washtenaw 

County)* - 50 

Detroit (all locations within Wayne County)** _ 50 

Kalamazoo**.. .. 46 

Marquette* —_ 42 

Warren (aH locations withm Macomb County)* ..... 43 

Minnesota: 

Mmneapobs/St. Paul (aH locations withm Anoka. 

Hennopm, and Ramsey Counties, including 

the Fort Snetkng Military Reservatoon) . 50 
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Designated High Rate Geographic* 
Aroas’* 


Proscribed 
maximum 
daily rates 


Designated High Rate Geographical 
Areas ** 


Prescribed 
maximum 
daily rates 


Mississippi 

GuMpori (all locations wiUun Harrison County)* 

Jackson* —--—...- 

Missouri 

Kansas City (Soe also Kansas City, KS)** . 

Springfield* ....... 

St Lows (all locations withm St Lows and St 

Charles Counties)** --—.. 

Montana 

Great Falls ..... 

Nebraska 

Omaha ...... - 

Nevada 

Carson City* ..~~.. 

Las Vegas (aM locations withm the corporate 
limits of Las Vegas, including Nefos AFB)** .... 

Reno* .—.... 

Sparks* ...*-- 

New Hampshire 

Manchester ......—--- 

Portsmouth/ Newington (all locations within the 
corporate Mmits of Portsmouth and Newington 
including Peace AFB) (See also Kittery. ME)** 
New Jersey 

Camden* ........—... 

Dover (ail locations within the corporate limits of 

Dover including Picahnny Arsenal)** ...—. 

Eatontown (aM locations wtthm the corporate 
limits of Eaton town, including Fort Mon¬ 
mouth)* * — 

Edison* ..—.———~- 

Newark (all locations within Bergen. Essex. 

Hudson. Passaic, and Umon Counties) .— 

Pnnceton* — - ---- 

New Mexico. 

Albuquerque (all locations withm BerneMto 

County)** ........... 

Los Alamos ------ 

Santa Fe* —.. 

New York: 

Albany (all locations withm Albany County)** . 

Buffalo/Niagra Falls** -........— 

Lake Placid -----—.—. 

New York (aH locations within the Boroughs of 
the Bronx. Brooklyn. Manhattan. Queens and 
Staten Island and the counties of Nassau and 

Suffolk) ... 

Rochester** -_--— - 

Syracuse* * -------- 

West Pom! Military Reservation. West Point* 
North Carolina. 

Asheville** ..™..-. 

Charlotte* .- ....— — ...--- 

Ohio 

Cincinnati** ---- 

Cleveland -*....—---— 

Columbus (all locations within Franklin 

County)* * .....—.... 

Oayrton (ail locations withm Montgomery County 

including Wnght-Patterson AFB)** - 

Evendale* ____— -—~ 

Toledo** ------ 

Oklahoma 

Oklahoma City.~—.---.. 

Oregon 

Portland --— -....— .-.. 

Pennsylvania 

Fort Washington*. ......—-- 

Harrisburg* *„.--- — 

Mechanicsbwg (alt locations within Cumberland 

County)* ----—- 

Monroeville* -——.—-- 

Philadelphia/Bala Cynwyd ..—~—- 

Pittsburgh -----~ 

Valley Forge/King of Prussia „ _ — 

York** ...... 

Riiode Island: 

Newport* --—-.— 

Providence ----—— —— 

South Carolina: 

Charleston (all locations within Charleston and 

Berkeley Counties)** _ - 

South Dakota 

Sioux Falls* _____—— 

Tennessee: 

Momphts** .......... 

Nashville ___—--- - ........ 


44 

44 

50 

42 

50 

41 

45 

50 

50 

50 

50 

47 


50 

50 

49 


50 

50 

50 

46 


49 

50 
48 

50 

50 

50 


50 

50 

50 

40 

47 

45 

42 


Texas. 

Amarillo** ___..__ 

Austin ** .......—. . 

Beaumont* .... - ---- 

Dallas/Fort Worth (all locations withm Dallas 

and Tarrant Counties)....— ..—--- ~ 

El Paso** - 

Houston (aH locations withm the Monts of Hous¬ 
ton. metudmg the L. B. Johnson Space Center 

and EMmgton AFB) ....... 

San Antonio* * —- -- .. - - - 

Utah: 

Salt Lake City (aH locations withm the corporate 
limits of Sail Lake City, including Dugway 

Proving Ground)** .... .—. .. 

Vermont 

Burlington (aH locations wtthm the corporate 
hrrots o* Burlington, South Burlington, and 

Essex Junction)* * --—.—--->• 

Virginia: 

Alexandria (See Washington. D C area) - 

Fairfax (See Washington. O.C. area) .. 

Falls Church (See Washington, D C. area) . 

Norfolk area (all locations wtthm the a Los of 
Norfolk. Virginia Beach. Portsmouth. Hampton. 
Newport News, and Chesapeake. VA. and the 
county of York, including the Naval Weapons 

Station. York town. VA)** ... 

Petersburg (all locations within the corporate 
limits of Petersburg and the counties of Dm- 
widdie and Prmce George including Fort Lee. 

VA)* ----- 

Richmond (alt locations withm the city of Rich¬ 
mond and the counties of Chesterfield and 
Henrico, including the Defense General 

Supply Center)** -—- 

Roanoke ...... 

Williamsburg* _-—--—-. 

Arlington County (See Washington. D.C. area).. 

Fairfax County (See Washington. D C area) . 

Loudoun County (See Washington. D.C. area) 
Washington: 

Seattle (all locations within King County)* * -- 

Spokane* *... 

West Virtyroa 

Charleston * * -;--- 

Wisconsin 

Macbson. ..—.. 

Milwaukee ...—. . . . . —. . 

Wyoming 

Cheyenno— ..—.. .— -— 


44 

50 

50 

50 

47 


50 

47 


49 


48 * 

50 

50 

50 


47 


43 


44 

43 
50 
50 
50 
50 

50 

50 

50 

47 

50 

44 

SO 


48 

50 ' The HRGA boundary is defined as "aH locations withm the 

50 corporate limits or entirely surrounded by the boundaries 
thereof, including independent entities located within the 
50 boundanes" unless otherwise specified. 

5 HRGA's with county definitions shaM include "aH locations 

48 entirely surrounded by the boundaries thereof, mduding mde- 
50 pendent entities located withm the boundanes." 

47 * Newly designated HRGA. 

‘•Increased maximum rate or refined boundary tor previ- 
ousfy designated HRGA. 

4J 

50 (C) * * * 

(d) The temporary duty point is 
50 located in an area adjacent to a 

designated HRGA and the subsistence 
^ costs at available facilities are 
50 commensurate with those in the HRGA 
^ or the grantee must of necessity obtain 
lodging in the HRGA. 

50 

50 |FR Doc. 80-18030 Piled 8-20-80: &4S jm| 

BILLING CODE 6315-01-M 

49 

43 

49 

45 


FEDERAL COMMUNICATIONS 

COMMISSION 

47 CFR Part 78 

(Docket No. 21505; RM-2208] 

Amending the Rules To Expand the 
Frequencies Available for Use by 
Cable Television Relay Service 
Stations and Setting Aside 13.15-13.20 
GHz for Usage by Television and Cable 
Television Relay Service Stations on a 
Coequal Basis; Correction 

agency: Federal Communications 
Commission. 

acti on; Errata. _ 

summary: On June 1,1979. the FCC 
released its First Report and Order in 
Docket 21505 which amended Parts 2 
and 78 of its Rules to expand the number 
of frequencies available for use by 
stations in the Cable Television Relay 
Service (CARS) from 12.7-12.95 GHz to 
12.7-13.20 GHz. 

This Errata corrects several omissions 
inadvertently made. 

EFFECTIVE DATE: July 6, 1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Melvin Murray, Spectrum Management 
Division, Office of Science and 
Technology, (202) 653-8166. 

In the matter of Amendment of Parts 2 
and 78 of the Commission’s Rules and 
Regulations to Expand the Frequencies 
Available for use by Cable Television 
Relay Service Stations and, Amendment 
of Parts 74 and 78 of the Commission’s 
Rules and Regulations to set aside 
13.15-13.20 GHz for usage by Television 
and Cable Television Relay Service 
Pickup Stations on a coequal basis and. 
an inquiry to determine public interest 
and need to establish similar technical 
standards for both the Cable Television 
Relay Service and the Broadcast 
Auxiliary Service in the 12.7-13.20 GHz 
band. 

Errata 

Released: June 17,1980. 

Appendix B to the Commission’s First 
Report and Order in Docket 21505. FCC 
79-309 (44 FR 32377) released June 1, 
1979, is corrected as follows: 

1. Section 78.18 is amended by 
revising paragraphs fe). (f). and (i) and 
by revoking and reserving paragraph (j). 

§ 78.18 Frequency assignments. 

* • • « * 

(e) For CARS stations using vestigial 
sideband AM transmissions, channels 
from only the Groups C, D, E or F 
normally will be assigned a station. 
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although upon adequate showing 
variations in the use of channels in 
Groups C, D, E or F may be authorized 
on a case-by-case basis in order to 
avoid potential interference or to permit 
a more efficient use. In situations where 
the number or the arrangement of 
channels available in these groups is not 
adequate, or in order to avoid potential 
interference, or in order to achieve the 
required VHF channelization 
arrangement on the cable television 
system or for repeated operations, or for 
two way transmission, or upon the 
showing of other good cause, the use of 
channels in the Groups C, D, E or F may 
be authorized. Applicants are 
encouraged to apply for adjacent 
channels within each group of channels, 
except that different channel 
arrangements may be authorized when 
required to conform to the required 
channelization arrangement at VHF on 
the cable television system, when it is 
necessary to transmit non-adjacent off- 
the-air channels or signals intended to 
fill non-adjacent slots in the spectrum, 
or to avoid potential interference, or 
upon other showing of good cause. 

(f) For vestigial sideband AM 
transmission, the assigned visual carrier 
frequency for each channel listed in 
Groups C, D, E and F shall be 1.25 MHz 
above the lower channel-edge 
frequency. The center frequency for the 
accompanying FM aural carrier in each 
channel shall be 4.5 MHz above the 
corresponding visual carrier frequency. 
***** 

(i) All stations shall employ no more 
than a 12.5 MHz authorized bandwidth 
per channel except in any one or more 
of the following circumstances: 

(1) The station is a CARS pickup 

station; 

(2) The transmission path is more than 
10 miles in length; 

(3) The station was authorized or an 
application was on file therefor prior to 
July 26. 1973. 

(4) Other good cause has been shown 
that use of a bandwidth of 12.5 MHz or 
less per channel would be inefficient, 
impractical, or otherwise contrary to the 
public interest. 

(j) (Reserved) 

***** 

federal Communications Commission. 

William J. Tricarico. 

Secretary. 

[PR Doc 8(M8906 Filed 0-20-6ft 6:45 um| 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

Federal Motor Vehicle Safety 
Standards; Denial of Petition for 
Rulemaking 

AGENCY: National Highway Traffic 
Safety Administration, (NHTSA). 
action: Denial of petition for 
rulemaking. 

summary: This notice discusses the 
denial of a petition for rulemaking 
submitted by Gale R. Gustafson on May 
17,1979. The petitioner requested that 
rulemaking be initiated to establish 
minimum performance standards for the 
floors of horse and animal stock trailers 
manufactured in the United States. This 
notice is published in accordance with 
section 124 of the National Traffic and 
Motor Vehicle Safety Act which 
provides that the reasons for petition 
denials shall be published in the Federal 
Register. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Hugh Oates, Office of Chief 
Counsel, National Highway Traffic 
Safety Administration, Washington 
D.C., 20590 (202-426-2992). 
SUPPLEMENTARY INFORMATION: By 
petition dated May 17,1979, Gale R. 
Gustafson requested the NHTSA to 
adopt a safety standard which would 
establish minimum performance 
requirements for the construction and 
quality of floors and floor frames on 
horse and stock trailers. The basis for 
the petition was an accident in which 
two horses fell through the wooden floor 
of a trailer while the trailer was being 
pulled on a public highway. The 
accident resulted in the death of both 
horses due to leg injuries. The petition 
also stated that other similar accidents 
have occurred because of sub-standard 
flooring in horse trailers. The petitioner 
set forth various criteria that were 
requested to be included in a 
performance standard. 

The NHTSA issues safety standards 
and regulations governing the 
manufacture of new motor vehicles and 
motor vehicle equipment, pursuant to 
authority of the National Traffic and 
Motor Vehicle Safety Act, as amended 
1974 (15 U.S.C. 1381 et seq\ The stated 
purpose of the Vehicle Safety Act is to 
“reduce traffic accidents and deaths and 
injuries to persons resulting from traffic 
accidents.’* Under this statutory 
purpose, the agency has no authority to 
issue a safety standard whose sole 
rationale is to protect the safety of 


animals, no matter how laudable such a 
requirement might be. 

It could be argued that an accident 
involving animals falling through the 
floor of a horse trailer traveling down 
the highway could lead to loss of control 
of the towing vehicle or to injuries to 
persons in the vicinity. Based on that 
rationale, the agency could regulate the 
constraction'df horse trailer flooring. 
However, at the current time, the agency 
has absolutely no data indicating that 
any person has ever been injured as a 
result of an incident such as was 
described in the petition. Since there is 
no demonstrated safety need, the 
agency cannot initiate rulemaking to 
regulate the flooring of horse and stock 
trailers. Therefore, the petition is hereby 
denied. 

(Secs. 103,119, Pub. L. 89-563. 80 Stat. 718 {15 
U.S.C. 1392,1407); sec. 106, Pub. L. 93-492, 88 
Slat. (15 U.S.C 1410a); delegations of 
authority at 49 CFR 1.50 and 501.8) 

Issued on June 16,1980. 

Michael M. Finkelstein, 

Associate Administrator for Rulemaking. 

|FR Doc. 80-18611 Filed 6-20-60; 8:45 am| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

[Service Order No. 1475J 

The Atchison, Topeka & Santa Fe 
Railway Co. Authorized To Operate 
Over Tracks of Missouri Pacific 
Railroad Co. Between Newton and 
McPherson, Kans. 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1475. 

summary: This order authorizes the 
Atchison, Topeka, and Santa Fe 
Railway Company (ATSF) to operate 
over the tracks of the Missouri Pacific 
Railroad Company (MP) between 
Newton and McPherson. Kansas, in 
order to expedite ATSF movements, 
improve operational efficiency, and 
eliminate the need to continue an 
operation over the bankrupt Chicago, 
Rock Island and Pacific Railroad 
Company. 

EFFECTIVE DATE: 12:01 a.m., June 19, 
1980, and continuing in effect until 
September 30,1980, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 
M. F. Clemens. Jr.. (202) 275-7840. 
Decided: June 17,1980. 
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The Atchison, Topeka and Santa Fe 
Railway Company (ATSF) operates 
between Peabody and Marion, Kansas, 
pursuant to a Commission approved 
trackage rights agreement over the 
Chicago, Rock Island and Pacific 
Railroad Company (RI). Since the 
cessation of service by the RI, ATSF has 
found it impracticable to attempt to 
continue operating over these tracks. 

The ATSF has undertaken an 
agreement with the Missouri Pacific 
Railroad Company (MP) between 
Newton and McPherson, Kansas, which 
should improve ATSFs efficiency while 
making it unnecessary for any continued 
operation over the RI. MP has consented 
to this use of its tracks pending filing 
and approval by the Commission of a 
permanent authority application. 

It is the opinion of the Commission 
that an emergency exists requiring 
operation of ATSF trains over tracks of 
MP in the interest of the public; that 
notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

§ 1033.1475 Service Order No. 1475. 

It is ordered, 

(a) The Atchison, Topeka and Santa 
Fe Railway Company authorized to 
operate over tracks of Missouri Pacific 
Railroad Company between Newton 
and McPherson, Kansas. The Atchison, 
Topeka and Santa Fe Railway Company 
(ATSF) is authorized to operate over 
tracks of Missouri Pacific Railroad 
Company (MP) between Newton and 
McPherson, Kansas, (milepost 487.10 to 
516.52) a distance of approximately 
29.42 miles; and to use a newly installed 
connecting track between ATSF 
milepost 184.6 and MP milepost 487.10. 

The ATSF is authorized to use these 
tracks in order to expedite its 
movements and improve operational 
efficiency. ATSF will not perform any 
local freight service at any point on this 
trackage. 

(b) Application. The provisions of this 
order shall apply to intrastate, 
interstate, and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgement of the application of 
ATSF seeking authority to operate over 
these tracks. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., June 19, 
1980. 

(e) Expiration. The provisions of this 
order shall expire at 11:59 p.m., 
September 30,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 


This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington, and John H. O’Brien. 

James H. Bayne, 

Acting Secretary. 

(FR Doc. 80-18782 Filed 6-20-80; 8:45 amj 

BILLING CODE 7035-01-M 


49 CFR Part 1033 

(Service Order No. 1418, Arndt. No. 2] 

The Atchison, Topeka & Santa Fe 
Railway Co. Authorized To Operate 
Over Tracks of Southern Pacific 
Transportation Co. Near Houston, Tex. 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 2 to Service 
Order No. 1418. 

summary: This amendment extends the 
expiration date of Service Order No. 
1418, until September 30,1980. The order 
permits the Atchison, Topeka and Santa 
Fe Railway Company (ATSF) to operate 
over certain tracks of the Southern 
Pacific Transportation Company (SP) 
near Houston, Texas, in order to 
expedite movements of grain to the 
Houston Port loading facilities. Further 
extension is conditioned upon 
appropriate filing with the Commission 
for permanent trackage rights. 

EFFECTIVE DATE: 11:59 p.m., June 28, 

1980, and continuing in effect until 11:59 
p.m., September 30,1980, unless 
otherwise modified, amended or 
vacated by order of this Commission. 
FOR FURTHER INFORMATION CONTACT! 

M. F. Clemens. Jr., (202) 275-7840. 

Decided: June 17,1980. 

Upon further consideration of Service 
Order No. 1418, (45 FR 8303,1881 and 
23444), and good cause appearing 
therefor 

§ 1033.1418 Service Order No. 1418, 
Amendment No. 2. 

It is ordered that the Atchison, 

Topeka and Santa Fe Railway Company 


authorized to operate over tracks of 
Southern Pacific Transportation 
Company near Houston, Texas. 

Service Order No. 1418 is amended by 
substituting the following paragraph (e) 
for paragraph (e) thereof: 

(e) Expiration. The provisions of this 
order shall expire at 11:59 p.m., 
September 30,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission, and are conditioned 
upon an appropriate filing for permanent 
authority. 

Effective date. This amendment shall 
become effective at 11:59 p.m., June 28, 
1980. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director. 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington, and John H. O’Brien. 

James H. Bayne, 

Acting Secretary. 

|FR Doc. 80-18783 Filed 8-20-80: 8:45 am| 

BILUNG CODE 7035-01-M 


49 CFR Part 1033 

[Service Order No. 1272, Arndt No. 5] 

Goodwin Railroad, Inc., Authorized To 
Operate Over Certain Tracks Owned 
by the State of New Hampshire 

agency: Interstate Commerce 
Commission. 

ACTION: Amendment No. 5 to Service 
Order No. 1272. 

summary: This order amends Service 
Order No. 1272 by reestablishing its 
expiration date in order to affect greater 
control of utilization, and is conditioned 
upon the timely filing of appropriate 
application for certification. Service 
Order No. 1272 authorized the Goodwin 
Railroad, Inc., to operate over certain 
tracks owned by the State of New 
Hampshire. 

EFFECTIVE DATE: 11:59 p.m., June 9,1980. 
and continuing in effect until 11:59 p.m., 
July 31,1980. 

FOR FURTHER INFORMATION CONTACT! 

M. F. Clemens, Jr., (202) 275-7840. 
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Decided: June 0,1980. 

Upon further consideration of Service 
Order No. 1272 (42 FR 44815, 43 FR 7324, 
36639 and 44 FR 10506, 44 FR 29079), and 
good cause appearing therefor: 

§ 1033.127 Service order 1272, 
amendment No. 5. 

It is ordered, that Goodwin Railroad, 
Inc. authorized to operate over certain 
tracks owned by the State of New 
Hampshire. 

Service Order No. 1272 is amended by 
substituting the following paragraph (e) 
for paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire 11:59 p.m„ July 31, 
1980, unless otherwise modified, 
amended or vacated by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m. t June 9, 

1979. 

This action is taken under authority of 
49 U.S.C. 10304-10305 and 11121-11126. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington. D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington, and John H. O’Brien, 
lames H. Bayne, 

Acting Secretary. , 

ire Doc. 80-18784 Filed 6 - 20 - 80 ; 8:45 am] 

BILLING CODE 7035-01-M 


department of commerce 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 661 

Commercial and Recreational Salmon 
fisheries off the Coasts of 
Washington, Oregon, and California; 
Emergency Regulations 

agency: National Oceanic and 
Atmospheric Administration, 

Commerce. 

action: Extension of emergency 

regulatio ns. 

summary: This notice extends the 
emergency regulations implementing the 
^980 ocean salmon fisheries through July 


30.1980. The Assistant Administrator 
for Fisheries has determined that the 
emergency situation stated in the 
original announcement of emergency 
regulations (45 FR 29250) continues to 
exist and that an extension for an 
additional 45 days is necessary. 
effective date: The emergency 
regulations are extended from 2400 
hours, local time, June 15,1980, through 
July 30.1980. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Thomas E. Kruse, Acting Director, 
Northwest Region, National Marine 
Fisheries Service, 1700 Westlake 
Avenue North, Seattle, Washington 
98109; telephone: (206) 442-7575. 
SUPPLEMENTARY INFORMATION: On May 

1.1980, emergency regulations 
implementing the 1980 Amendment to 
the Fishery Management Plan for the 
Commercial and Recreational Salmon 
Fisheries off the Coasts of Washington, 
Oregon, and California were published 
in the Federal Register (45 FR 29250). 
The amendment, adopted by the Pacific 
Fishery Management Council and 
approved by the Assistant 
Administrator for Fisheries on April 23, 
1980, provides management measures 
for the 1980 salmon season. The 
regulations control commercial and 
recreational salmon fishing in the 
fishery conservation zone off the coasts 
of Washington. Oregon, and California 
for the purpose of meeting conservation 
needs of the resource, ensuring 
appropriate allocations between user 
groups, and providing for an orderly 
fishery. 

(16 U.S.C. 1801 et seq.) 

Signed at Washington, D.C., this 17th day 
of June. 1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

[re Doc. 80-18734 Filed 6-20-80; 8:45 urn] 

BILLING CODE 35IO-22-M 
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Proposed Rules 


Federal Register 
Vol. 45. No. 122 
Monday. June 23. 198(J 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 916 

Nectarines Grown in California; 
Proposed Extension of Grade and Size 
Requirements 

Correction 

In FR Doc. 80-17330 appearing at page 
38386 in the issue for Monday, June 9, 
1980, make the following changes: 

1. On page 38386, third column, the 
fifth and sixth lines of § 916.354(a)(3)(i) 
should read, “requirements of a 
standard pack, in accordance," the last 
line of § 916.354(a)(3)(ii) should read, 
“than 98 nectarines." and the fourth line 
of § 916.354(a)(4)(i) should read, “pack, 
in accordance with the requirements of 
a standard pack, not more than 96 
nectarines in the". 

2. On page 38387, first column, in 
paragraph (a)(5) of § 916.354, the last 
word in the third line should rend 
“Fairlane." the sixth line should read. 
“Late le Grand, le Grand, Niagra Grand. 
Red." the ninth line should read. 

“Grand, September Grand. Tasty Free" 
and the fourth word in the eleventh line 
should read, “variety". 

BILLING COOt 150S-01-* 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. 1 

(Docket No. 20351; Notice No. PR80-10] 

Petition for Rulemaking of Xenex 
Corp. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Publication of petition for rule 
making; request for comments. 

summary: By letters dated May 8 and 
May 23.1980, Xenex Corporation 
petitioned the Federal Aviation 
Administration (FAA) to amend 


§§ 25.831 and 121.219 of the Federal 
Aviation Regulations (FAR) to improve 
airplane passenger and crew 
compartment air quality standards. 
dates: Comments must be received on 
or before August 22,1980. 
address: Send comments on the 
petition in duplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Docket No. 20351, 800 Independence 
Avenue, S.W., Washington, D.C. 20591. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Raymond E. Ramakis, Chief. 
Regulatory Projects Branch (AVS-24). 
Safety Regulations Staff. Associate 
Administrator for Aviation Standards, 
Federal Aviation Administration. 800 
Independence Avenue, S.W., 
Washington, D.C. 20591; telephone (202) 
755-8716. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
submit such written data, views, or 
arguments on the petition for rule 
making as they desire. Communications 
should identify the regulatory docket 
number or petition notice number and 
be submitted in duplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel, Attention: Rules Docket, 
AGC-204, 800 Independence Avenue, 
S.W., Washington, D.C. 20591. All 
communications received on or before 
August 22.1980 will be considered by 
the Administrator before taking action 
on the petition for rule making. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules docket for 
examination by interested persons. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rule making will be 
filed in the docket. 

Background Information 

On May 8,1980, the Xenex 
Corporation submitted a petition for rule 
making, in accordance with Part 11 of 
the FAR. to amend §§ 25.831 and 
212.219. The petition was revised May 
20,1980. This petition is published in its 
entirety as part of this notice. 

Section 25.831 states, in pertinent part, 
each passenger and crew compartment 
must be ventilated and that each 
crewmember must have at least 10 cu. ft. 
of fresh air per minute. Also, passenger 
and crew compartment air must be free 


from harmful or hazardous 
concentrations of gases or vapors. 
Maximum permissible concentrations of 
carbon monoxide and carbon dioxide 
are specified. 

Section 121.219 states, in pertinent 
part, that passenger and crew 
compartments shall be suitably 
ventilated, fuel fumes may not be 
present, and specifies a maximum 
carbon monoxide concentration. 

The petitioner contends that crew and 
passengers are subjected to an 
increased health hazard because fresh 
air ventilation is Vsth to Vioth of the 
standards required by law in a non¬ 
aviation environment and that the 
relative humidity, which is too low, 
consists mostly of unsterilized 
perspiration and expiration from 
occupants. Additionally, petitioner 
states that recent developments in the 
field of aviation environmental control 
systems indicate that it may be possible 
to economically provide full ventilation 
and 30-50 percent relative humidity. 

Although this notice sets forth the 
contents of the petition as received by 
the FAA without changes, it should be 
understood that its publication to 
receive public comment is in accordance 
with FAA procedure governing the 
processing of petitions for rule making. 

It does not propose a regulatory rule for 
adoption, represent an FAA position, or 
otherwise commit the agency on the 
merits of the petition. The FAA intends 
to proceed to consider the petition under 
the applicable procedures of part 11 and 
to reach a conclusion on'the merits of 
the proposal after it has had an 
opportunity to carefully evaluate it in 
light of the comments received and other 
relevant matters presented. If the FAA 
concludes that it should initiate public 
rulemaking procedures on the petition, 
appropriate rulemaking action, including 
an evaluation of the proposal, will be 
published. 

The Petition 

Accordingly, the Federal Aviation 
Administration publishes verbatim for 
public comment the following petition 
for rule making of the Xenex 
Corporation dated May 20,1980. 

Issued in Washington. D.C.. on June 16. 
1980. 

Edward P. Faberman, 

Acting Assistant Chief Counsel. 
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Xenex Corp. 

May 23.1980. 

Mr. William J. Sullivan. 

Chief, Safety Regulations Staff A VS-20. 
Federal A viation Administration, 

800 Independence A venue S. W.. 

Washington. D C. 

Dear Mr. Sullivan: Enclosed herewith 
please find our revised Petition dated May 20, 
1980. This Petition is to replace the previous 
one mailed to Mr. Bond on May 7,1980. 

In accordance with our prior telex request, 
we ask that you advise us of the latest date 
that the Petition can be withdrawn as well as 
the docket number and date of filing. 

Sincerely, 

Bertil Werjefelt. 

President. 

Revised: May 20.1980. 

to: Langhome Bond, Administrator, U.S. 

Federal Aviation Administration, 

Washington, D.C. 

from: Xenex Corporation, 1400 

Kapiolani Blvd., Suite C-4, Honolulu, 

Hawaii 96814 

Petition for Federal Aviation 
Administration, U.S. Department of 
Transportation, Rulemaking 
scope: Federal Aviation regulations, 
Parts 25.121 and others as deemed 
applicable. 

issues: Crew and public health — 
airplane cabin air quality standards. 
Contamination limits, fresh air 
ventilation and humidification 
requirements. 

summary: This petition for Rule Making 
proposes specific standards of air 
quality to be provided by operators of 
transport category airplanes for 
occupants on board. Basic air quality 
standards are proposed as a 
consideration for the issuance of type 
certificates for transport category 
airplanes. Standards are proposed to 
apply to all operation of transport 
category airplanes by all carriers and 
commercial operators. The 
circumstances necessitating rule making 
and establishment of standards are 
several: 

(1) Fresh air ventilation rates on board 
airplanes carrying passengers are 
oftentimes Vfcth to Vioth the standards 
for fresh air ventilation required by law 
for minimum acceptable indoor air 
quality in a non-aviation environment. 

(a) This poses an increased health 
hazard to crew and passengers. 

(2) Passengers and crew complaints of 
physical discomfort while traveling, 
upper respiratory tract infection, eye 
irritation 1 and symptoms of 
dehydration, during and after travel, 
attributed to the low humidity on board. 

‘One aviation medical examiner has informed 
Petitioner that he annually treats between 300 and 
■WO patients for acute eye trauma which can be 
directly attributed to the substandard environment 
on board aircraft. 


(3) Presently, in most cases, 95% of 
what humidity there is on board, is 
perspiration and expiration from 
occupants. 

The establishment of standards and 
enforcement thereof will provide crew 
• and the traveling public with an 
environment that, from a health, safety 
and comfort standpoint, approaches the 
basic minimum standards by law 
enforced in the non-aviation 
environment. 

In the interest of public health and 
safety, it should be noted that between 
200 million and 300 million passengers 
carried annually by the U.S. airlines are 
affected as well as more than 200,000 
employees and crew members of the 
airline industry itself. This proposed rule 
making is intended not only to improve 
health, safety and comfort of occupants 
on board during transit, but may well 
serve to reduce after effects of air travel 
on passengers and crew, i.e. even though 
the air quality on board airplanes can be 
deemed grossly substandard and some 
passengers do not demonstrate adverse 
symptoms during flight, incubation 
periods for various viruses or bacteria 
may render these occupants ill at a later 
date. Thus, this rule making is of general 
public health interest even to the non¬ 
aviation community. 
existing RULES: Air worthiness 
standards transport category airplanes 
type certificate Part 25 (applicable to the 
manufacturer of aircraft). Paragraph 
25.831— Ventilation. 

(a) Each passenger and crew 
compartment must be ventilated, and 
each crew compartment must have 
enough fresh air (but not less than 10 cu. 
ft. per minute per crewmember) to 
enable crewmembers to perform their 
duties without undue discomfort or 
fatigue. 

(b) Crew and passenger compartment 
air must be free from harmful or 
hazardous concentrations of gases of 
vapors. In meeting this requirement, the 
following apply: 

(1) Carbon monoxide concentrations 
in excess of one part in 20,000 parts of 
air are considered hazardous. For test 
purposes, any acceptable carbon 
monoxide detection method may be 
used. 

(2) Carbon dioxide in excess of three 
percent by volume (sea level equivalent) 
is considered hazardous in the case of 
crewmembers. Higher concentrations of 
carbon dioxide may be allowed in crew 
compartments if appropriate protective 
breathing equipment is available. 

(c) There must be provisions made to 
ensure that the conditions prescribed in 
paragraph (b) of this section are met 
after reasonably probable failures of 


malfunctioning of the ventilating, 
heating, pressurization, or other systems 
and equipment. 

(d) If accumulation of hazardous 
quantities of smoke in the cockpit area 
is reasonably probable, smoke 
evacuation must be readily 
accomplished, starting with full 
pressurization and without 
depressurizing beyond safe limits. 

(e) Except as provided in paragraph (f) 
of this section, means must be provided 
to enable the occupants of the following 
compartments and areas to control the 
temperature and quantity of ventilating 
air supplied to their compartment or 
area independently of the temperature 
and quantity of air supplied to other 
compartments and areas: 

(1) The flight crew compartment. 

(2) Crewmember compartments and 
areas other than the flight crew 
compartment unless the crewmember 
compartment or area is ventilated by air 
interchange with other compartments or 
areas under all operating conditions. 

(f) Means to enable the flight crew to 
control the temperature and quantity of 
ventilating air supplied to the flight crew 
compartment independently of the 
temperature and quantity of ventilating 
air supplied to other compartments are 
not required if all of the following 
conditions are met: 

(1) The total volume of the flight crew 
and passenger compartments is 800 
cubic feet or less. 

(2) The air inlets and passages for air 
to flow between flight crew and 
passenger compartments are arranged to 
provide compartment temperatures 
within 5 degrees F. of each other and 
adequate ventilation to occupants in 
both compartments. 

(3) The temperature and ventilation 
controls are accessible to the flight 
crew. 

Transport category airplane—air 
carriers and commercial operators Part 
121 (applicable to the operators of 
passenger type aircraft). 

Paragraph 121.219— Ventilation 

Each passenger or crew compartment 
must be suitably ventilated. Carbon 
monoxide concentration may not be 
more than one part in 20,000 parts of air, 
and fuel fumes may not be present. In 
any case where partitions between 
compartments have louvres or other 
means allowing air to flow between 
compartments, there must be a means 
convenient to the crew for closing the 
flow of air through the partitions, when 
necessary. 

Comments on Existing Rules 

The existing rules as they address 
public and crew health and safety are, 
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at best, perfunctory. Regardless of the 
contents of Par. 25.831, the aircraft 
operator is only required to conform to 
Par. 121.219, 

In contrast to the negligible concerns 
for crew and passenger safety expressed 
in this just cited paragraph, the 
literature teaches us that in the non¬ 
aviation environment operators of 
hotels, restaurants, cocktail lounges, 
conference facilities, etc. are by law 
required to provide specific air quality 
for occupants of, or visitors to, such 
premises. In many cases, the responsible 
agency is the Department of Public 
Health rather than the Building 
Department through its codes. 

Public Health Rules and Regulations 

In the non-aviation environment 
contamination limits and fresh air 
ventilation for minimum acceptable 
indoor air quality are well documented. 
Most commonly, rules and regulations 
pertaining hereto are established by 
state and federal departments of public 
health. Basis for these rules and 
regulations are, in many cases, derived 
from standards established by the 
American Society of Heating, 
Refrigeration and Air Conditioning 
Engineers (ASHRAE). Enforcement is 
effected through various state and 
federal agencies, such as Building 
Departments, Department of Public 
Health. Department of Occupational 
Safety and Health and others. The 
various regulations and standards 
address specific criteria as well as 
generalized circumstances. In brief, as 
they apply to a comparable environment 
to passenger transport aircraft, we find 
the following: 

1. Minimum Fresh Air Requirements. 
For an estimated occupancy of 150 
persons per 1,000 sq. ft. of floor area, 
fresh air ventilation requirements are 
minimum 35-40 cubic feet per minute 
per person (cfmp). In many cases, 
occupancy per 1,000 sq. ft. of floor area 
on an aircraft exceeds 150. 200 more 
closely approximates the circumstance 
on board aircraft. Unfortunately, the 
ASHRAE standards, for instance, do not 
anticipate such large densities. 

However, by straight line interpolation 
one will find that the appropriate fresh 
air ventilation rates should be at least 50 
cfmp. 

2. Maximum Contamination 
Standards. Excepting obvious 
detrimental contaminants such as 
carbon dioxide, carbon monoxide, 
sulphur oxides, nitrogen oxides, ozone, 
and others, for which specific threshold 
limit values (t.l.v.) are established by the 
American Conference of Governmental 
Industrial Hygienists, other 


contaminants are dealt with on a 
subjective evaluation basis. 

Standards for the control of bacteria, 
fungus, spores, virus, in general the 
containment of contagious disease, is 
only addressed in special applications 
i.e., hospital operating rooms. It can be 
surmised, however, that the minimum 
ventilation rates previously described 
serve as basic tools for the removal or 
avoidance of accumulation of disease 
causing contaminants. 

Due to the exceedingly high 
occupancy rate per square foot on board 
an aircraft, exceeding that anticipated 
by any public health regulations, this 
entire issue deserves consideration by 
appropriate professional bodies such as 
the American Medical Association, the 
Center for Disease Control and others. 

3. Relative Humidity Limits. Some 
public health regulations and ventilation 
standards address the issue of relative 
humidity (RH) in ambient air. 
Unfortunately, there has been little need 
to consider this issue other than in a 
subjective manner relating to comfort. 
Humidity is so much a part and 
necessity of our daily lives that it is 
virtually taken for granted that minimum 
levels, from a health standpoint, are 
always attained. The basic problem 
confronting air conditioning engineers 
most commonly relate to the removal of 
excess humidity. The recommended 
levels of RH are between 30 and 60% 
depending on the room temperature. 

Comments 

Contamination limits, fresh air 
ventilation and humidification 
requirements relating to the non¬ 
aviation environment are well 
documented. Detailed information is 
readily available through most 
departments of public-health and 
building departments as well as the 
numerous professional organizations 
engaged in these fields. The most widely 
adopted standards are those of the 
ASHRAE. 

Brief Background, Airplane Cabin Air 
Quality Standards 

Contrary to popular belief, the air 
quality on board aircraft usually is only 
a fraction of the minimum health 
standards found in comparable 
environments on the ground. 

The problem is one of insufficient 
fresh air ventilation compounded by 
insufficient humidity; moreover, what 
humidity there is aboard a plane is 95% 
unsterilized perspiration and expiration 
from fellow occupants. Body odors of 
external as well as internal origin 
further impair the air quality. 

The airline industry for three decades 
has recognized that fresh air should be 


supplied into a plane’s cabin at a rate of 
30 to 50 cfmp. This is the implied 
recommended minimum level by the 
ASHRAE for a comparable environment 
on the ground. 

Because of technical complexities 
associated with providing this amount of 
fresh air—namely an unbearable low 
relative humidity on board—the 
industry for the past thirty years has 
provided only 15-20 cfmp of fresh air. By 
reducing the input of fresh air to these 
levels, die relative humidity on board 
rises from as low as 4% to as high as 
12%, the latter still being less than in 
most desert areas of the world. 

With the recent advent of the fuel 
crisis, however, airlines have reduced 
the input of fresh air still further to 
between 5 and 7 cfmp for “fuel 
conservation measures”. By doing so. 
the relative humidity rises to a high of 
approximately 20% (almost all 
perspiration and expiration). In order 
that passengers have a feeling of 
reasonable ventilation, approximately 
70% of the used air is “recirculated”. In 
some cases, this recirculated air is 
filtered for small particles. 

The cockpit crew is, by a separate 
ventilation system, provided essentially 
100% fresh air. 

In order for the airlines to provide 
adequate humidity, at minimum 
ventilation rates of 30-50 cfmp it would 
be necessary to carry on board, for a 5-8 
hour flight, several thousand pounds of 
water. Additionally, they would have to 
carry extra fuel for the carriage of this 
water and. at the expense of freight 
revenue, provide space for the water. In 
the ultimate, these circumstances 
impose an economic burden to the 
consumer who, in turn, will have to pay 
a higher price for air travel. 

Presently, the reduced ventilation 
rates commonly found on board an 
aircraft provide a savings to airline 
operators. Based on average aircraft 
utilization and load factors, this 
amounts to approximately 50$ per 
transcontinental passage. 

Recent developments in the field of 
aviation environmental control systems 
indicate that it may be possible to 
provide “full” ventilation and 30-50% 

RH within economically acceptable 
boundaries. This, in contrast to the state 
of the art over the last three decades 
where adequate ventilation and 
humidification carried a high price tag to 
the consumer and industry. 

In light of the health standards that 
people from developed nations now take 
for granted in the non-aviation 
environment, we see no reason that like 
standards should not be applied in 
aviation, especially so since the fresh air 
ventilation rate in many instances, is 1 / 
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10th of what is otherwise termed the 
minimum health standard. Additionally, 
low ventilation rates cause 
accumulation of undesirable 
contaminants and odors on board. This, 
in part, owing to the fact that 
humidification is accomplished almost 
in total from the perspiration and 
expiration of occupants on board. 
Parenthetically, in many cases, 
pressurization and ventilation on 
current aircraft results almost 
exclusively from uncontrolled aircraft 
leakage. 

Proposed Rules 

Petitioner recognizes that relevant 
industrial organizations involved in 
aviation, as well as employee unions of 
these industries, along with state and 
federal agencies and professional 
associations, will contribute to the final 
formulation of acceptable regulations 
pertaining to fresh air ventilation, 
humidity and contamination limits. The 
rules proposed herein are of a basic and 
preliminary nature taking the 
aforementioned fact into account. In all 
likelihood, due to the unique and very 
congested nature of the aircraft 
environment, the ultimate regulations 
may have to be more stringent in order 
to properly address basic health, safety 
and comfort standards for crew and 
public. 

It is proposed that Par. 121.219— 
Ventilation, be deleted and replaced as 
follows: Par, 121.219 Cabin Air Quality 
Standards. All passenger and crew 
compartments shall be ventilated with 
fresh air at the minimum rate of 35 cfmp, 
where occupancy density is below 120 
persons per 1,000 sq. ft. of floor area; at 
a minimum rate of 50 cfmp for 
occupancy density between 120-180 
persons per 1,000 sq. ft. of floor area; 
and at a minimum rate of 65 cfmp for 
occupancy density of over 180 persons 
per 1,000 sq. ft. of floor area. 

Uncontrolled aircraft leakage shall be 
maintained at less than 20%. 
Contaminants shall be maintained at 
Vioth of the t.l.v. as established by the 
American Conference of Governmental 
Industrial Hygienists. Relative Humidity 
at all times shall be maintained between 
30 and 50%. Water used to provide said 
humidity shall be free of organic and 
chemical compounds in accordance with 
acceptable public health standards for 
potable water as defined by the 
American Conference of Governmental 
Industrial Hygienists. The vapor in the 
air on board shall, at no time, be 
composed of more than 20% unsterilized 
perspiration and expiration originating 
from occupants on board. The air on 
board shall be free of offensive odors. 


Concern for the health of passengers 
and crew mandates that suitable 
monitoring of air contamination by 
various pathogens (bacteriological, viral 
and fungal) causing diseases be 
instituted. Further, in this regard, the 
allowable quantity of properly filtered 
recirculated air shall never exceed 7 
cfmp. 

All values herein described, where 
applicable, shall be adjusted to sea level 
equivalent ^ 

Failure to comply with the minimum 
requirements above stated shall be 
deemed sufficient justification for the 
administrator to deny a certificate 
holder further use of said aircraft for the 
purpose of passenger transport until 
such time that compliance is 
demonstrated. Repeated failures to 
comply, where the operator cannot 
demonstrate justifiable cause, shall be 
grounds for the administrator, after 
appropriate notice and hearing, to 

impose fines up to a maximum of $-, 

in addition to denying the certificate 
holder the right to transport passenger. 

Operator and certificate holder of said 
aircraft, at the request of the 
administrator, shall permit the F.A.A. to 
monitor, with its equipment, passenger 
carrying aircraft, to ascertain whether 
there is compliance with the standards 
set forth. 

Notwithstanding the foregoing 
provision, the administrator may require 
that the operator demonstrate by 
supportive engineering data that 
operator is capable of compliance. 

It is further proposed that FAR 
25.831—Ventilation be appropriately 
amended to conform to the standards 
reflected in the new proposed FAR 
121.219—Cabin Air Quality Standards. 

Comments to Proposed Rule 121.129 

It is believed that the strict 
enforcement of this rule will 
substantially reduce passenger and crew 
upper respiratory tract ailments, eye 
irritation and ailments and dehydration 
symptoms and in general, provide a 
much needed improved environment for 
occupants on board aircraft. The spread 
of contageous disease will be 
substantially reduced. Further, 
enforcement of these rules will bring the 
aviation industry to health standard 
parity with other industries dealing with 
the public. 

It may at first appear that the 
economic burdens imposed on the 
industry by these rules would be 
excessive, however, recent advances 
and continued development and 
improvement of environmental control 
systems negates this argument. 
Previously, aside from capital 
expenditures for equipment 


installations, the cost to the U.S. 
industry for complying with these 
regulations would have been on the 
order of several hundred million dollars 
annually. Recently proposed ECSs 
appear to reduce these expenditures to 
less than Vfeoth. As in other similar 
cases, the economic burden relating to 
this rule will be borne by the consumer. 
In today’s market the cost to the 
consumer translates to approximately 
20$ per transcontinental ticket— 
approximately Vioth to Vfeoth the cost of 
an average meal on board. 

Is it reasonable to make the foregoing 
demand on the aviation industry? Yes, 
considering that all other industries 
similarly situated are forced by law, for 
public health reasons, to comply with 
these basic public health requirements. 
The human requirements for fresh and 
uncontaminated air are undiminished 
whether or not there is a fuel crisis or 
other factors affecting the cost of 
providing such service. 

Reference materials and bibliography 
are, in part, apparent from the Petition. 
Additional information and references 
to further substantiate credibility and 
veracity of this Petition are available 
upon request from Xenex Corporation, 
1400 Kapiolani Blvd., C-4, Honolulu, 
Hawaii 96814. 

(FR Doc. 80-18755 Filed 6-20-80: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
lAirspace Docket No. 80-WE-7] 

Proposed Designation of Control 
Zone, Mesa, Ariz. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking. 

summary: This notice proposes to 
designate a control zone for the Falcon 
Field Airport, Mesa, Arizona. This 
action will provide controlled airspace 
for aircraft conducting instrument 
operations at the Falcon Field Airport. 
dates: Comments must be received on 
or before July 21,1980. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Airspace and 
Procedures Branch, AWE-530,15000 
Aviation Boulevard, Lawndale, 
California 90261. 

The official docket may be examined 
at the following location: Federal 
Aviation Administration, Office of the 
Regional Counsel, AWE-7,15000 
Aviation Boulevard. Lawndale, 
California 90261. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
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Procedures Branch* Air Traffic Division. 
15000 Aviation Boulevard. Lawndale. 
California 90261. 

FOR FURTHER INFORMATION CONTACT: 

Gary Fisher, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261. 
Telephone (213) 536-6182. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the Airspace Docket 
Number and be submitted in triplicate to 
the Chief. Airspace and Procedures 
Branch, Federal Aviation 
Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261. 
All communications received on or 
before July 21,1980, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
received will be available both before 
and after closing date for comments in 
the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Chief. 

Airspace and Procedures Branch. AWE- 
530, 15000 Aviation Boulevard. 

Lawndale, California 90261, or by calling 
(213) 536-6182. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart F of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) by establishing a control 
zone at the Falcon Field Airport, Mesa, 
Arizona. The control zone will provide 
protected airspace for instrument 
operations at Falcon Field Airport. 

Drafting Information 

The principal authors of this 
document are Gary Fisher, Air Traffic 
Division and DeWitte T. Lawson, Jr., 
Esquire, Regional Counsel, Western 
Region. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 


§ 71.171 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
by establishing the following control 
zone: 

Falcon Field, Mesa, Ariz. 

"Within a three mile radius of Falcon Field 
Airport (latitude 33°27'35" N.. longitude 
111“43'39" W.) excluding the portion within 
the Chandler. Arizona (Williams Air Force 
Base) control zone and control zone 
extension. This control zone is effective from 
0600 to 2100 hours, local time, daily or during 
the specific dates and times established in 
advance by a Notice to Airmen which 
thereafter will be continuously published in 
the Airport/Facility Directory." 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.65) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 

Issued in Los Angeles. Calif., on June 13. 
1980. 

W. R. Frehse, 

Acting Director . Western Region . 

IFR Doc:. 8O-IM05 Filed &-20-80. B.4S amj 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-SO-23J 

Proposed Alteration of Control Zone, 
Beaufort, S.C. (MCAS) 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed rule will alter 
the description of the Beaufort, South 
Carolina, Marine Corps Air Station 
(MCAS) Control Zone by increasing the 
effective hours of operation from a part- 
time to a full-time Control Zone. This 
action would provide Beaufort MCAS 
with a full-time Control Zone. 
date: Comments must be received on or 
before August 4,1980. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta. 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

John W. Schassar. Airspace and 
Procedures Branch, Federal Aviation 


Administration, P.O. Box 20636, Atlanta. 
Georgia 30320; telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Regibn, Federal 
Aviation Administration. Attention: 
Chief, Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
August 4,1980. will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center. APA-430, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart F of Part 71 of 
the Federal Aviation Regulation (14 CFR 
Part 71) to alter the description of the 
Beaufort, South Carolina (MCAS) 
Control Zone. The U.S. Navy has 
requested the Control Zone hours be 
extended to a full-time operation. The 
weather observation and reporting 
criteria will be provided by certified 
U.S. Marine Corps weather observers on 
a full-time basis. They will also provide 
the latest reported weather and wind 
conditions when the Beaufort Control 
Tower is not in operation. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart F, § 71.171 (45 FR 356). of Part 
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71 of the Federal Aviation Regulations 
(14 CFR Part 71) by deleting all after 

.northeast of the RBN. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and Sec. 
6(c) of the Department of Transportation Ac! 
(49 U.S.C. 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point, Georgia, on June 11. 
1980. 

George R. LaCaille. 

Acting Director, Southern Region. 

|FR Doc. 8O-18G06 Filed 6-2U-B0; 8:45 amj 

BILLING CODE 4910-13-M 


14 CFR Part 71 
I Airspace Docket No. 80-CE-7J 

Transition Area—Anthony, Kans.; 
Proposed Designation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rule Making 
(NPRM). _ 

summary: This Notice proposes to 
designate a 700-foot transition area at 
Anthony, Kansas, to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Anthony, Kansas Municipal Airport, 
utilizing the Anthony OMNI directional 
range as a navigational aid. 
dates: Comments must be received on 
or before July 30,1980. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief. Operations, 
Procedures and Airspace branch, Air 
Traffic Division. ACE-530, 601 East 12th 
Street. Kansas City. Missouri 64106. 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief. Operations, 
Procedures and Airspace Branch. Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT. 

William W. Buck, Airspace Specialist, 
Operations, Procedures, and Airspace 


Branch, Air Traffic Division. ACE-538. 
FAA. Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division. 
Federal Aviation Administration. 601 
East 12th Street, Kansas City, Missouri 
64106. Ail communications received on 
or before July 30,1980, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street. Kansas 
City;, Missouri 64106 or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot 
transition area at Anthony, Kansas. To 
enhance airport usage, a new instrument 
approach procedure is being established 
for the Anthony, Kansas Municipal 
Airport, utlizing the Anthony, Kansas 
OMNI directional range as a 
navigational aid. The establishment of a 
new instrument approach procedure 
based on this navigational aid entails 
designation of a transition area at 
Anthony, Kansas, at and above 700 feet 
above ground level (AGL) within which 
aircraft are provided air traffic control 
service. The intended effect of this 
action is to ensure segregation of 
aircraft using the approach procedure 
under Instrument Flight Rules (1FR) and 
other aircraft operating under Visual 
Flight Rules (VRF). 

Accordingly. Federal Aviation 
Administration proposes to amend 


Subpart G. § 71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) as 
republished on January 2,1980, (45 FR 
445) by adding the following new 
transition area: 

Anthony, Kansas 

That airspace extending upward from 700 
feet above the surface within a five-mile 
radious of the Anthony Municipal Airport 
(Latitude 37*09 / 36" N. Longitude 98 c 04'45" W) 
and within 1.5 miles each side of the Anthony 
VORTAC (Latitude 3r09'3Z" N. Longitude 
98*10'13" W) 270° radial extending from the 
five-mile radius area to 6.5 miles west of the 
airport. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.65 of the Federal Aviation 
Regulations (14 CFR 11.65)) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansas City. Missouri, on June 12. 
1980. 

John E. Shaw, 

Acting Director, Central Region. 

(FR Doc. 80-18070 Filed 0-20-80; *45 nmj 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-SO-261 

Proposed Designation of Transition 
Area, Russellville, Ky. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking. 

summary: This proposed rule will 
designate the Russellville, Kentucky, 
Transition Area and will lower the base 
of controlled airspace in the vicinity of 
the Russellville-Logan County Airport 
from 1,200 to 700 feet AGL A public use 
standard instrument approach 
procedure has been developed to the 
airport and additional controlled 
airspace is required to protect aircraft 
Instrument Flight Rule (IFR) operations. 
dates: Comments must be received on 
or before: August 2,1980. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration. Chief, Air Traffic 
Division. P.O. Box 20636, Atlanta, 
Georgia 30320. 
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FOR FURTHER INFORMATION CONTACT: 

Alton L Matthews, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone 404-763-7646. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region, Federal 
Aviation Administration, Attention: 
Chief, Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
August 2,1980, will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report * 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate the 
Russellville, Kentucky. 700-foot 
Transition Area. This action will 
provide controlled airspace protection 
for IFR operations at the Russellville- 
Logan County Airport. A standard 
instrument approach procedure, VOR/ 
DME RWY 24 to the airport, utilizing the 
Bowling Green VORTAC, is proposed in 
conjunction with the designation of the 
Transition Area. If the proposed 
designation is acceptable, the airport 
operating status will be changed from 
VFR to IFR. 


The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, § 71.181 (45 FR 445), of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) by adding the following: 

Russellville, Ky. 

That airspace extended upward from 700 
feet above the surface within a 6.5-mile 
radius of the Russellville-Logan County 
Airport (Lat. 38°47'57"N., Long. 86°48'40"W.). 
(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and Sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Note. —The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point, Ga., on June 11,1980. 
George R. LaCaille, 

Acting Director, Southern Region . 

[FR Doc 80-18672 Piled 6-20-80; 8:45 nm] 

BILUNG CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-SO-19J 

Proposed Designation of Transition 
Area, Hinesville, Ga. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking. 

summary: This proposed rule will 
designate the Hinesville, Georgia, 
Transition Area and will lower the base 
of controlled airspace in the vicinity of 
the Liberty County Airport from 1,200 to 
700 feet AGL. A public use standard 
instrument approach procedure has 
been developed to the airport, and 
additional controlled airspace is 
required to protect aircraft Instrument 
Flight Rule (IFR) operations. 
dates: Comments must be received on 
or before: August 1,1980. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration. Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 


Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region, Federal 
Aviation Administration. Attention: 
Chief, Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
August 1 , 1980, will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430. 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate the Hinesville, 
Georgia, 700-foot transition area. This 
action will provide controlled airspace 
protection for IFR operations at the 
Liberty County Airport. A standard 
instrument approach, NDB-A, to the 
airport, utilizing the McIntosh NDB. is 
proposed in conjunction with the 
designation of the transition area. If the 
proposed designation is acceptable, the 
airport operating status will be changed 
from VFR to IFR. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, § 71.181 (45 FR 445), of Part 
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71 of the Federal Aviation Regulations 
(14 CFR Part 71) by adding the following: 

Uinesville, Ga. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Liberty County Airport (Lat. 

31 47'03"N., Long. 81 - 38'28"W); excluding 
that portion within the Fort Stewart. Georgia. 
Transition Area and Control Zone. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and Sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point. Ga., on June 10.1980. 
Louis J. Cardinali, 

Director, Southern Region. 

(FR Due. 80-18695 Filed 6-20-60; 8.45 am) 

BILLING CODE 49UM3-M 

(14 CFR Part 71] 

I Airspace Docket No. 80-CE-6J 

Transition Area—Johnson, Kans.; 
Proposed Designation 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rule Making 
(NPRM). _ 

summary: This Notice proposes to 
designate a 700-foot transition area at 
(ohnson, Kansas to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Stanton County Municipal Airport, 
Johnson, Kansas, utilizing the Bear 
Creek Non-Directional Radio Beacon 
(NDB), a navigational aid. 
date: Comments must be received on or 
before July 30.1980. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Operations. 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City. Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations. 


Procedures and Airspace Branch. Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 

William W. Buck, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-538, 
FAA, Central Region. 601 East 12th 
Street. Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street. Kansas City. Missouri 
64106. All communications received on 
or before July 30.1980, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date . 
for comments in the Rules Docket for 
examiniation by interested persons. 

Availability of NPRM 

Any person'may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot 
transition area at Johnson, Kansas. To 
enhance airport usage at the Stanton 
County Municipal Airport, the City of 
Johnson, Kansas has requested the 
development of an instrument approach 
procedure utilizing the Bear Creek NDB 
as a navigational aid. This radio facility 
will provide new navigational guidance 
for aircraft utilizing the airport. The 
establishment of a new instrument 
approach procedure based on this 
navigational aid entails designation of a 
transition area at Johnson, Kansas, at 
and above 700 feet above ground level 
(AGL) within which aircraft are 


provided air traffic control service. The 
intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules fIFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

Accordingly, Federal Aviation 
Administration proposes to amend 
Subpart G, § 71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) as 
republished on January 2.1980. (45 FR 
445) by adding the following new 
transition area: 

Johnson, Kans. 

Thai airspace extending upwards from 700* 
above the surface within a seven mile radius 
of the Stanton County Municipal Airport 
(Latitude 37°35'05"N. Longitude 10r43'50"W). 
and within three miles each side of the Bear 
Creek NDB (Latitude 37’38’08'N, Longitude 
101°44 03"W) 359° bearing, extending from 
the seven mile radius area to 8.5 miles 
northeast of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)): Sec. 11.65 of the Federal Aviation 
Regulaitons (14 CFR 11.65)) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally currenl 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Kansas City, Mo., on June 11, 

198a 

Paul ]. Baker. 

Director, Central Region. 

(FH Doc. 80-16739 Filed 8-20-80. 8 45 am) 

BILLING CODE 4910-13-4* 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Ch. VII 

Notice of Public Hearing and Public 
Comment Period on the Colorado 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
action: Notice of Hearing and Comment 
Period for Initial Decision on Permanent 
Program Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
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adequacy of the proposed regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Colorado program is 
available for public inspection: 
additions and/or modifications to the 
submission made since 2-29-80; the date 
when and location where OSM will hold 
a public hearing on the submission; the 
comment period during which interested 
persons may submit written comments 
and data on the proposed program and 
other information relevant to public 
participation during the comment period 
and public hearing. 

DATES: A public hearing to review the 
substance of the Colorado program 
submission will be held at 9:00 a.m., 7- 
18-80 at the address listed below. 
Written comments, data or other 
relevant information may be submitted 
to supplement or in lieu of an oral 
presentation at the hearing. Comments 
from members of the public must be 
received on or before 7-23-80, to be 
considered in the Secretary’s initial 
decision on the Colorado proposed State 
program. 

ADDRESSES: The public hearing will be 
held at the Denver Public Library, 1357 
Broadway, in Denver, Colorado. Written 
comments should be sent to Mr. Donald 
A Crane. Regional Director, Office of 
Surface Mining. Department of the 
Interior, Brooks Towers, Room 5010, 
1020-15th Street, Denver, Colorado 
80202, or may be hand delivered to the 
Regional Office. 

A listing of scheduled public meetings 
and copies of all written comments are 
available for review and copying at the 
OSM Region V Office and Central Office 
of the State Regulatory Authority listed 
below, Monday through Friday, 8:00 a.m. 
to 4:00 p.m., excluding holidays: Office 
of Surface Mining, Reclamation and 
Enforcement, Department of Interior, 
Region V, Brooks Towers, Room 5010, 
102015th Street, Denver. Colorado 
80202, Department of Natural Resources, 
1313 Sherman Street. Denver, Colorado 
80203. 

Copies of the full text of the proposed 
program are available for inspection 
during regular business hours at the 
OSM Region V Office and the Central 
Office of the State Regulatory Authority 
listed below: Department of Natural 
Resources, 1313 Sherman Street, Denver, 
Colorado 80203. 

A copy of this notice along with a 
copy of the Colorado State statutes and 
regulations regarding the proposed 
regulatory program has been placed on 
file and is available for inspection in the 
Library of the Office of the Federal 


Register, Room 8301,1100 L Street, NW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Sylvia Sullivan, Public Information 
Officer, Office of Surface Mining— 
Region V, 1020-15th Street, Denver, 
Colorado 80202. Telephone No: (303) 
837-4731. 

SUPPLEMENTARY INFORMATION: On 2-29- 
80 the state of Colorado submitted to 
OSM a proposed State regulatory 
program. Pursuant to the provisions of 
30 CFR Part 732 (44 FR 15326-15328, 
March 13,1979) the Regional Director 
published notification of receipt of the 
program submission in the 3-11-89, 
Federal Register (V.45 P. 15581-83) and 
in newspapers of general circulation 
within the State. In accordance with that 
announcement, public comments were 
solicited and a public meeting held on 4- 
17-80, on the issue of the program’s 
completeness. 

On 4-29-80, the Regional Director 
published notice in the Federal Register 
announcing that he had determined the 
program to be complete (V.45 P. 29311- 
12). The notice specified that the 
program submission was complete in 
accordance with the Federal Act and 
regulations, as required by 30 CFR 
731.14(c). 

In accordance with § 732.11(d) of the 
permanent regulatory program 
regulations and the Regional Director’s 
notice, the State could elect to modify 
any element of the complete submission 
and established 6-12-80 as the final date 
for submission of a revised program. 
Modifications to the permanent program 
of Colorado are listed below, along with 
the dates of each modification 
submission: 

Modifications (Submitted June 12,1980) 

1. Memorandum addressing OSM 
review of the Colorado Surface Coal 
Mining and Reclamation Act. 

2. Attachment E—Changes to the 
Colorado regulations based on public 
review and comment, OSM review and 
comment, OSM suspension or changes 
occuring since December 1,1979, and 
the two opinions rendered by Judge 
Flannary on the OSM Permanent 
Regulatory Program. 

3. Supplementary Materials: 

a. State forms approved by Mined 
Land Reclamation Board; 

b. severability section of State law, 2- 
4-204 CRS 1973; 

c. State law on protection of State 
employees. 18-8-102 and 18-8-106; 

d. opinion of the Colorado Attorney 
General on selected issues raised by 
OSM, and, 


e. proposed amendents to the 
Colorado Surface Coal Mining 
Reclamation Act. 

The June 11,1980, letter which 
accompanied the State’s modifications 
to its proposed program addressed the 
question of whether the State’s Rules 
and Regulations are '‘final”, for purposes 
of meeting the requirement of 30 CFR 
732.11(d) that regulations be fully 
enacted by June 12,1980, in Colorado’s 
case. However, as indicated in the 
State’s letter, additional steps must be 
undertaken before final promulgation. 

First, a basis and purpose statement 
must be prepared before the Mined Land 
Reclamation Board can promulgate the 
rules and regulations as final. The June 
11 letter indicates that this statement 
will consist of adoption, by reference, of 
appropriate portions of the preamble to 
OSM'8 permanent regulatory program; 
the section-by-section analysis and 
comparison of the State and Federal 
rules as originally submitted by the 
State; and Attachment E to the State 
program submission which contains 
revisions to the original program 
submission, explanation of the rationale 
for decisions made, and OSM comments 
on the proposed rules and regulations. 
Since the contents of the basis and 
purpose statement are either in OSM’s 
preamble or in the State program 
submission, as modified, the State 
characterizes the preparation of the 
statement and final promulgation by the 
Mined Land Reclamation Board as 
merely "ministerial.” Similarly, the State 
considers the requirement for an 
Attorney General opinion after Board 
promulgation to be satisfied at this time 
by an opinion attached to the program 
modification. Before the rules and 
regulations can become effective, 
submission of the rules and regulations 
to the Colorado Secretary of State and 
publication of such rules and regulations 
is also required. The State considers this 
to also be a ministerial action. 

The Colorado Administrative 
Procedures Act (1973, C.R.S. Section 24- 
4-103(4), as amended) states that a basis 
and purpose statement must accompany 
all rules and regulations. The statement 
of basis and purpose for rules which 
involve scientific or technological issues 
must include a detailed analytical 
evaluation of the scientific or 
technological rationale justifying the 
rules. OSM is presently evaluating the 
development and content of this basis 
and purpose statement in terms of 
conformance with the requirements of 
30 CFR 732.11(d) which call for fully 
enacted regulations by June 12,1980, in 
Colorado’s case. Public comment is 
specifically solicited concerning 
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whether the procedures outlined above 
satisfy the requirements of 30 CFR 
732.11(d). 

As a complete submission the 
proposed program may now be 
considered for permanent regulatory 
program approval. Subsequent to the 
public hearing and review of all 
comments the Regional Director will 
transmit to the Director his 
recommended decision along with a 
record composed of the hearing 
transcript, written presentations, 
exhibits and copies of all public 
comments. 

Upon receipt of the Regional 
Director's recommendation, the Director 
will consider all relevant information in 
the record and will recommend to the 
Secretary that the program be approved 
or disapproved, in whole or in part, or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are established in 30 CFR 
732.12(d) and (e) (44 FR15328-15327). 

For further details, refer to § § 732.12 and 
732.13 of the permanent regulatory 
program (44 FR 15326-15327) and 
corresponding sections of the preamble 
(44 FR 14959-14961). 

At the public hearing parties wishing 
to comment on the proposed program 
will have opportunity to be listed on the 
speaker’s agenda anytime prior to 
commencement of the hearing. Sign up 
for listing may be made either by writing 
the regional offices or in person, on or 
before the day of the hearing. In 
addition, the Regional Director has 
prescribed the following hearing format 
and rules of procedure in accordance 
w ith 30 CFR 732.12(b)(1) (44 FR 15326). 

1. The hearing shall be informal and 
follow legislative procedures. 

2. Each participant will be allowed 15 
minutes. 

3. Participants will be called in the 
order requests for testifying are 

received. 

Public participation in the review of 
State programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19,1979, OSM published 
guidelines in the Federal Register (44 FR 
54444-54445) governing contacts 
between the Department of the Interior 
and both State officials and members of 
the public. It is hoped that issuance of 
these guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Colorado 
program: 


a. The Colorado Surface Coal Mining 
Reclamation Act and surface coal 
mining regulations. 

b. Other state laws directly affecting 
the regulation of surface coal mining 
operations. 

c. A legal opinion of the Colorado 
Attorney General stating that each RA 
has the necessary authority to 
implement, administer and enforce a 
permanent regulatory program. 

d. A section-by-section comparison of 
differences of the state's laws and 
regulations with SMCRA and 30 CFR 
Chapter VII and a letter from the 
Governor designating the State RA, as 
the regulatory authority for 
administering SMCRA. 

e. A descripton of the existing and 
proposed structural organization of the 
Department 

f. A copy of supporting agreements 
between the RA and other agencies that 
will have duties in the state program. 

g. A description of the proposed 
system for: 

1. receiving, reviewing, disapproving 
or approving and issuing permits for 
exploration and mining operations; 

2. assessing fees for permit 
applications, including a fee schedule; 

3. implementing, administering and 
enforcing a system of performance 
bonds and public liability insurance; 

4. inspecting and monitoring coal 
exploration and mining and reclamation 
operations, and providing opportunity 
for public participation in the inspection 
process; 

5. enforcing the administrative, civil 
and criminal provisions of the state Act 
and regulations, including citizen suit 
provisions; 

6. administering and enforcing the 
permanent program performance 
standards of the state Act and 
regulations; 

7. assessing and collecting civil 
penalties; 

8. issuing public notices and holding 
public hearings; 

9. coordinating issuance of permits 
with other state, Federal and local 
agencies; 

10. consulting with other appropriate 
state and Federal agencies in the 
implementation of the program; 

11. designating lands unsuitable for 
surface coal mining operations; 

12. monitoring, reviewing and 
enforcing restrictions against financial 
interests of state employees in coal 
mining operations; 

13. training, examining and certifying 
blasters; 

14. providing for public participation 
in the promulgation of regulations, in the 
development of the state program under 


SMCRA, and in the permitting process; 

15. providing administrative and 
judicial review of actions taken by 
regulatory authority, including permit 
decisions and enforcement actions; 

16. providing a Small Operator 
Assistance Program. 

h. A listing of statistical information 
pertaining to the existing program as 
well as information pertinent to the 
proposed regulatory program. 

i. A summary of both the existing and 
proposed staff. 

j. A description of how the proposed 
staffing will be adequate to carry out the 
functions for the projected workload. 

k. A description of projected use of 
professional and technical personnel 
available from other state and Federal 
agencies. 

l. A description of the projected 
annual budget for each of the next two 
fiscal years. 

m. A description of the existing and 
proposed physical resources to be used 
in implementing the permanent program. 

n. A brief description of other 
programs administered by the Land 
Reclamation Commission. 

In a decision issued by the U.S. 

District Court for the District of 
Columbia on May 18,1980, In Re: 
Permanent Surface Mining Regulation 
Litigation (Civil Action #79-1144), the 
Secretary was ordered affirmatively to 
disapprove provisions in State programs 
that incorporate regulations suspended 
by the Secretary or remanded by the 
court in the case. The Secretary intends 
to appeal that decision, but will comply 
with it until it is modified or reversed. 
The Secretary’s proposal for complying 
with the decision in the context of his 
decision on the Colorado program will 
be the subject of another Federal 
Register notice to be published shortly. 

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Colorado 
program. Under section 702(d) of 
SMCRA (30 U.S.C. section 1292(d)) 
approval does not constitute a major 
action within the meaning of Section 
102(2)(c) of the National Environmental 
Policy Act of 1969 (42 U.S.G 4332). 

Dated: June 17,1980. 

Donald A. Crane, 

Regional Director. 

|FR Doc. 00-18748 Filed 6-20-80. 045 amj 

BILLING CODE 4310-06-44 
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30 CFR Ch. VII 

Notice of Public Hearing and Public 
Comment Period on the Utah 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
action: Notice of Hearing and Comment 
Period for Initial Decision on Permanent 
Program Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
adequacy of the proposed regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Utah program is 
available for public inspection; 
additions and/or modifications to the 
submission made since March 3,1980, 
the date when location where OSM will 
hold a public hearing on the submission; 
the comment period during which 
interested persons may submit written 
comments; and data on the proposed 
program and other information relevant 
to public participation during the 
comment period and public hearing. 
DATES: A public hearing to review the 
substance of the Utah program 
submission wil be held at 1:00 p.m. and 
7:30 p.m. on July 21,1980, at the address 
listed below. Written comments, data or 
other relevant information may be 
submitted to supplement or in lieu of an 
oral presentation at the hearing. 
Comments from members of the public 
must be received on or before the close 
of business on July 24,1980, to be 
considered in the Secretary’s initial 
decision on the Utah proposed State 
program. 

addresses: The public hearing will be 
held at the Wildlife Auditorium, 1596 
West North Temple, Salt Lake City, 

Utah. Written comments should be sent 
to Mr. Donald A. Crane, Regional 
Director, Office of Surface Mining, 
Department of the Interior, Brooks 
Towers, 1020—15th Street, Denver 
Colorado 80202, or may be hand 
delivered to the Regional Director. 

A listing of scheduled public meetings 
and copies of all written comments are 
available for review and copying at the 
OSM Region V Office and Office of the 
State Regulatory Authority listed below, 
Monday through Friday, 8:00 a.m. to 4:00 
p.m., excluding holidays: 

Office of Surface Mining Reclamation 

and Enforcement Department of the 

Interior. Region V, Brooks Towers. 

1020—15th Street, Denver, Colorado 

80202 


Division of Oil, Gas and Mining. Mined 

Land Reclamation, 1588 West North 

Temple, Salt Lake City, Utah 84116 

Copies of the full text of the proposed 
program are available for inspection 
during regular business hours at the 
OSM Region V Office and the office of 
the State Regulatory Authority listed 
below: Division of Oil, Gas and Mining, 
Mined Land Reclamation, 1588 West 
North Temple, Salt Lake City, Utah 
84116. 

A copy of this notice along with a 
copy of the Utah State statutes and 
regulations regarding the proposed Utah 
regulatory program has been placed on 
file and is available for inspection in the 
Library of the Office of the Federal 
Register, Room 8301,1100 L Street, N.W., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Sylvia Sullivan, Public Information 
Officer, Office of Surface Mining, Region 
V, 1020—15th Street, Denver, Colorado 
80202. Telephone No.: (303) 837-4731. 
SUPPLEMENTARY INFORMATION: On 
March 3,1980, the state of Utah 
submitted to OSM a proposed State 
regulatory program. Pursuant to the 
provisions of 30 CFR Part 732 (44 FR 
15326-15328, March 13.1979) the 
Regional Director published notification 
of receipt of the program submission in 
the March 11,1980, Federal Register (45 
FR 15584-15586) and in newspapers of 
general circulation within the State. In 
accordance with that announcement, 
public comments were solicited and a 
public meeting held on April 11,1980, on 
the issue of the program’s completeness. 

On April 29.1980, the Regional 
Director published notice in the Federal 
Register announcing that he had 
determined the program to be complete 
(45 FR 28367). The notice specified that 
the program submission was complete in 
accordance with the Federal Act and 
regulations, as required by 30 CFR 
731.14(c). 

In accordance with § 732.11(d) of the 
permanent regulatory program 
regulations and the Regional Director’s 
notice, the State could elect to modify 
any element of the complete submission 
and established June 15,1980, as the 
final date for submission of a revised 
program. On June 16,1980, Utah 
submitted proposed regulatory changes 
to its permanent program submission of 
March 3.1980. 

As a complete submission, the 
proposed program may now be 
considered for permanent regulatory 
program approval. Subsequent to the 
public hearing and review of all 
comments the Regional Director will 
transmit to the Director his 
recommended decision along with a 


record composed of the hearing 
transcript, written presentations, 
exhibits and copies of all public 
comments. 

Upon receipt of the Regional 
Director’s recommendation, the Director 
will consider all relevant information in 
the record and will recommend to the 
Secretary that the program be approved 
or disapproved, in whole or in part, or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are establshed in 30 CFR 
732.12 (d) and (e) (44 FR 15326-15327). 
For further details, refer to § 732.12 and 
§ 732.13 of the permanent regulatory 
program (44 FR 15326-15327) and 
corresponding sections of the preamble 
(44 FR 14959-14961). 

At the public hearing parties wishing 
to comment on the proposed program 
will have opportunity to be listed on the 
speaker’s agenda anytime prior to 
commencement of the hearing. Sign up 
for listing may be made either by writing 
the Regional Office or in person, on or 
before the day of the hearing. In 
addition, the Regional Director has 
prescribed the following hearing format 
and rules of procedure in accordance 
with 30 CFR 732.12(b)(1) (44 FR 15326). 

1. The hearing shall be informal and 
follow legislative procedures. 

2. Each participant will be allowed 15 
minutes. 

3. Participants will be called in the 
order requests for testifying are 
received. 

Public participation in the review of 
State programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19,1979, OSM published 
guidelines in the Federal Register (44 FR 
54444-54445) governing contacts 
between the Department of the Interior 
and both State officials and members of 
the public. It is hoped that issuance of 
these guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Utah program: 

1. The State's Act (Regulation of Coal 
Mining and Reclamation Operations. 
Chapter 10 of Title 40, Utah Code 
Annotated) and coal mining and 
reclamation regulations. 

2. Other state laws directly affecting 
the regulation of surface coal mining 
operations. 

3. A legal opinion of the Utah 
Attorney General stating that the Board 
and division have the necessary 
authority to implement, administer and 
enforce a permanent regulatory 
program. 
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4. A section-by-section comparison of 
differences of the state’s laws and 
regulations with SMCRA and 30 CFR 
Chapter VII and a letter from the 
Governor designating the State 
Regulatory Authority as the Regulatory 
Authority for administering the program. 

5. A description of the existing and 
proposed structural organization of the 
Department. 

6. A copy of supporting agreements 
between the regulatory authority and 
other agencies that will have duties in 
the state program. 

7. A description of the proposed 
system for: 

a. receiving, reviewing, disapproving 
or approving and issuing permits for 
exploration and mining operations; 

b. assessing fees for permit 
applications, including a fee schedule; 

c. implementing, administering and 
enforcing a system of performance 
bonds and public liability insurance; 

d. inspecting and monitoring coal 
exploration and mining and reclamation 
operations, and providing opportunity 
for public participation in the inspection 
process; 

e. enforcing the administrative, civil 
and criminal provisions of the state Act 
and regulations, including citizen suit 
provisions; 

f. administering and enforcing the 
permanent program performance 
standards of the state Act and 
regulations; 

g. assessing and collecting civil 
penalties; 

h. issuing public notices and holding 
public hearings; 

i. coordinating issuance of permits 
with other state, Federal and local 
agencies; 

j. consulting with other appropriate 
state and Federal agencies in the 
implementation of the program; 

k. designating lands unsuitable for 
surface coal mining operations; 

l. monitoring, reviewing and enforcing 
restrictions against financial interests of 
state employees in coal mining 
operations; 

m. training, examining and certifying 

blasters; 

n. providing for public participation in 
the promulgation of regulations, in the 
development of the state program under 
SMCRA, and in the permitting process; 

o. providing administrative and 
judicial review of actions taken by 
regulatory authority, including permit 
decisions and enforcement actions; and 

p. providing a Small Operator 
Assistance Program. 

8. A listing of statistical information 
pertaining to the existing program as 
well as information pertinent to the 
proposed regulatory program. 


9. A summary of both the existing and 
proposed staff. 

10. A description of how the proposed 
staffing will be adequate to carry out the 
functions for the projected workload. 

11. A description of projected use of 
professional and technical personnel 
available from other state and Federal 
agencies. 

12. A description of the projected 
annual budget for each of the next two 
fiscal years. 

13. A description of the existing and 
proposed physical resources to be used 
in implementing the permanent program. 

14. A brief description of other 
programs administered by the Mined 
Land Development Office. 

In a decision issued by the U.S. 

District Court for the District of 
Columbia on May 16,1980, In Re: 
Permanent Surface Mining Regulation 
Litigation (Civil Action #79-1144). the 
Secretary was ordered affirmatively to 
disapprove provisions in State programs 
that incorporate regulations suspended 
by the Secretary or remanded by the 
court in the case. The Secretary intends 
to appeal that decision, but will comply 
with it until it is modified or reversed. 
The Secretary’s proposal for complying 
with the decision in the context of his 
decision on the Utah program will be the 
subject of another Federal Register 
notice to be published shortly. 

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Utah 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d)) 
approval does not constitute a major 
action within the meaning of Section 
102(2)(c) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332). 

Dated: June 17,1980. 

Donald A. Crane. 

Regional Director. 

[FR Doc. 80-18747 Filed 6-20-80. 8:45 am] 

BILUNG COOE 4310-05-M 


30 CFR Ch. VII 

Public Hearing and Public Comment 
Period on the Virginia Permanent 
Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 

ACTION: Notice of Hearing and Comment 
Period for Initial Decision on Permanent 
Program Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
adequacy of the proposed regulatory 


program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the program is available 
for public inspection; additions and/or 
modifications to the submission made 
since the date of submission; the date 
and the location where OSM will hold a 
public hearing on the submission; the 
comment period during which interested 
persons may submit written comments 
and data on the proposed program and 
other information relevant to public 
participation during the comment period 
and public hearing. 

DATES: A public hearing to review the 
substance of the program submission 
will be held on July 17.1980, from 1:00- 
4:00 p.m. and from 7:00 p.m.-9:00 p.m. or 
until all persons wishing to make 
comments have been heard at the 
address listed below. Written 
comments, data or other relevant 
information may be submitted to 
supplement or in lieu of an oral 
presentation at the hearing. Comments 
from members of the public must be 
received on or before July 23,1980, to be 
considered in the Secretary’s initial 
decision on the proposed State program. 
ADDRESSES: The public hearing will be 
held at Clinch Valley College, Wise, 
Virginia. Written Comments should be 
sent to: Office of Surface Mining, Region 
I, Attention: Virginia Administrative 
Record, 950 Kanawha Boulevard, East, 
Charleston, WV 25301, or may be hand 
delivered to the Regional Office. 

A listing of scheduled public meetings 
and copies of all written comments are 
available for review and copying at the 
OSM Region I Office and office of the 
State Regulatory Authority listed below, 
Monday through Friday, 8 a.m. to 4 p.m. 
excluding holidays. Division of Mined 
Land Reclamation, Drawer U, Big Stone 
Gap, VA 24219, Phone (703) 523-2925. 

Copies of the full text of the proposed 
program are available for inspection 
during regular business hours at the 
OSM Region I Office and the office of 
the State Regulatory Authority listed 
above, the OSM District and Field 
Offices, office of the State Regulatory 
Authority, and other locations listed 
below: , 

Office of Surface Mining, Lebanon 
District Office, Flannagan and Carroll 
Streets. Lebanon. VA 24266, Phone: 
(703) 889-4032. 

Office of Surface Mining, Richlands 
Field Office, Gateway Shopping 
Center. Highway 460, Richlands, VA 
24641, Phone: (703) 964-4022. 

Dept, of Conservation & Economic 
Development, 1100 State Office Bldg., 
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Richmond, VA 23219. Phone: (804) 
786-2121. 

The Virginia State Library, Library 
Building, Richmond. VA 23219, Phone: 
(804) 786-8929. 

Buchanan County Public Library, 
Grundy. VA 24614, Phone: (703) 546- 
1141. 

Dickenson County Public Library. P.O. 
Box 650, Clint wood, VA 24228, Phone: 
(703) 926-6617. 

Lee County Public Library, 406 Joslyn 
Avenue, Pennington Gap, VA 24277, 
Phone: (703) 546-1141. 

Russell County Public Library, Library 
Courthouse, Lebanon, VA 24266, 
Phone: (703) 889-2881. 

Scott County Public Library, P.O. Box 8, 
Gate City, VA 24251, Phone: (703) 386- 
3302. 

Wise County Public Library, Ridgefield 
Acres, Wise, VA 24293, Phone: (703) 
328-8061. 

Tazewell County Public Library, Main 
Street, Tazewell, VA 24651, Phone: 
(703) 988-2541. 

FOR FURTHER INFORMATION CONTACT: 

David H. Halsey, Assistant Regional 
Director, Office of Surface Mining, 
Reclamation and Enforcement, 950 
Kanawha Boulevard, East, Charleston, 
West Virginia 25301, Phone: (304) 344- 
2331. 

SUPPLEMENTARY INFORMATION: On 

March 3,1980, the State of Virginia 
submitted to OSM a proposed State 
regulatory program. Pursuant to the 
provision of 30 CFR Part 732 (44 FR 
15326-15328, March 13.1979), the 
Regional Director published notification 
of receipt of the program submission in 
the March 11,1980, Federal Register (45 
FR 15576-15578) and in newspapers of 
general circulation within the State. In 
accordance with that announcement, 
public comments were solicited and a 
public meeting held on April 10,1980, on 
the issue of the program’s completeness. 

On April 28,1980, the Regional 
Director published notice in the Federal 
Register announcing that he had 
determined the program to be complete 
(45 FR 28167-28168). The notice 
specified that the program submission 
was complete in accordance with the 
Federal Act and regulations, as required 
by 30 CFR 732.11(b). 

In accordance with § 732.11(d) of the 
permanent regulatory program 
regulations and the Regional Director’s 
notice, the State could elect to modify 
any element of the complete submission. 
The notice established June 15,1980, as 
the final date for submission of a 
revised program. Modifications to the 
permanent program of Virginia are listed 
below, along with the dates of each 
modification submission. 


On April 10,1980, the Division of 
Mined Land Reclamation submitted 
House Bill 943 which was signed by the 
Governor on March 24.1980, and House 
Bill 944 which was signed by the 
Governor on April 1,1980. House Bill 
943 deletes the previously established 
repeal date of Chapter 17 of Title 45.1 
and House Bill 944 provides civil and 
criminal penalties for violations of the 
Surface Mining Control and Reclamation 
Act and the appropriate portion of the 
Virginia Register Act which contains 
regulations. 

On May 5,1980, the Division of Mined 
Land Reclamation submitted draft 
proposed revsions to their regulations 
which were intended to reflect recent 
court decisions and changes in State 
statutes and Federal regulations. Also 
included were regulations for the 
issuance, administration, monitoring 
and enforcement of National Pollutant 
Discharge Elimination System (NPDES) 
permits for coal surface mining 
operations. 

On June 16,1980, adjusted deadline 
date, the Division of Mined Land 
Reclamation submitted an opinion letter 
on the legal effect of changes in 
Virginia’s regulations from Department 
of Interior regulations, a supplement to 
the side-by-side comparison covering 
the 1980 amendments to Virginia’s law, 
and the Virginia Conflict of Interest 
Law. 

As a complete submission, the 
proposed program may now be 
considered for permanent regulatory 
program approval. Subsequent to the 
public hearing and review of ail 
comments the Regional Director will 
transmit to the Director his 
recommended decision along with a 
record composed of the hearing 
transcript, writen presentations, exhibits 
and copies of all public comments. Upon 
receipt of the Regional Director’s 
recomendation, the Director will 
consider all relevant information in the 
record and will recommend to the 
Secretary that the program be approved 
or disapproved, in whole or in part, or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are established in 30 CFR 

732.12 (d) and (e) (44 FR 15326-15327). 

For further details refer to §§ 732.12 and 

732.13 of the permanent regulatory 
program (44 FR 15326-15327) and 
corresponding sections of the preamble 
(44 FR 14959-14961). 

At the public hearing, parties wishing 
to comment on the proposed program 
will have an opportunity to be listed on 
the speaker’s agenda anytime prior to 


commencement of the hearing. Sign up 
for listing may be made either by writing 
the regional office or in person, on or 
before the day of the hearing. In 
addition, the Regional Director has 
prescribed the following hearing format 
and rules of procedure in accordance 
with 30 CFR 732.12(b)(1) (44 FR 15326). 

(1) The hearing shall be informal and 
follow legislative procedures. 

(2) Each participant wil be allowed 15 
minutes. 

(3) Participants will be called in the order 
requests for testifying are received. 

Public participation in the review of 
State programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19,1979, (44 FR 54444-54445) 
OSM published Guidelines in the 
Federal Register governing contacts 
between the Department of the Interior 
and both State Officials and members of 
the public. It is hoped that issuance of 
these Guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Virginia 
program: 

1. The Coal Surface Mine Law, 

Chapter 17 of Title 45.1, the Code of 
Virginia and the Virginia Coal Surface 
Mining Control and Reclamation Act of 
1979 with amendments of House Bill 943 
and House Bill 944. 

2. Virginia Coal Surface Mining 
Reclamation Regulations of May 12. 

1977, Initial Regulatory Program 
Regulations of April 27.1978, and the 
proposed Permanent Regulatory 
Program Regulations. 

3. Other State laws and regulations 
directly affecting the regulation of 
surface coal mining operations, i.e. the 
Act Creating the Department of 
Conservation and Economic 
Development, the Air Pollution Control 
Law of Virginia, the Regulations for the 
Control and Abatement of Air Pollution, 
the State Policy as to Waters, the State 
Water Control Law, the Conservation of 
Water Resources, the Groundwater Act 
of 1973, the Flood Damage Reduction 
Act, the Impoundment of Surface 
Waters, the Waters of the State 
Miscellaneous Offense, the State Water 
Control Board Regulations, the Mining 
Laws of Virginia, the Regulations of 
Department of Labor and Industry, 
Division of Mines and Quarries, the 
Virginia Environmental Quality Act, the 
Virginia Endangered Species Act, the 
Virginia Antiquities Act, the Public 
Water Supply Act, the Virginia 
Registration Law, the Virginia Personnel 
Act of 1942, the State Grievance 
Procedure, the Virginia Freedom of 
Information Act, Rule 2A of the Supreme 
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Court of Virginia, the Administrative 
Process Act. and the appropriate section 
of the Virginia Register Act. 

4. The legal opinion of the Virginia 
Attorney General stating that the State 
has the legal authority to implement the 
permanent regulatory program in 
accordance with the applicable 
requirements of the Federal Act. 

5. A section-by-section comparison of 
the State Act and regulations with the 
Fedral Act and regulations. 

6. Section 45.1-230 of the Virginia 
Coal Surface Mining Control and 
Reclamation Act of 1979 which 
authorizes the Virginia Department of 
Conservation and Economic 
Development to implement the 
permanent regulatory program under 
Pub. L. 95-87. 

7. A Description of the existing and 
proposed structural organization of the 
Department of Conservation and 
Economic Development and the Division 
of Mined Land Reclamation. 

8. Cooperative agreements with the 
following agencies to provide technical 
review and support of certain Division 
actions under the permanent regulatory 
program: Virginia Council on the 
Environment, Virginia Commission of 
Game and Inland Fisheries, State Water 
Control Board, State Air Pollution 
Control Board, and Virginia Historic 
Landmarks Commission (proposed). 

9. A description of the proposed 
system fon 

(a) Receiving, reviewing, disapproving 
or approving and issuing permits for 
exploration and mining operations; 

(b) Assessing fees for permit 
applications; 

(c) Implementing, administering and 
enforcing a system of performance 
bonds and public liability insurance; 

(d) Inspecting and monitoring coal 
exploration and surface coal mining and 
reclamation operations and providing 
for public participation in the inspection 
process; 

(e) Enforcing the administrative, civil 
and criminal provisions of the State Act 
and regulations; 

(f) Administering and enforcing the 
permanent program performance 
standards of the State Act and 
regulations; 

(g) Assessing and collecting civil 

penalties; 

(h) Issuing public notices and holding 
public hearings; 

(i) Coordinating issuance of permits 
required under the Act and this Chaptrer 
with the following agencies: State Air 
Pollution Control Board; State Water 
Control Board; Virginia Department of 
Labor and Industry, Division of Mines 
and Quarries; Virginia Department of 
Highways and Transportation: Virginia 


Department of Health; U.S. 
Environmental Protection Agency. Air 
Compliance Branch; U.S. Department of 
Labor, Mine Safety and Health 
Administration; U.S. Army Corps of 
Engineers; 

(j) Consulting with the following State 
the Federal Agencies in the 
implementation of the program; U.S. 

Fish and Wildlife Service; Virginia 
Commission of Game and Inland 
Fisheries, Virginia Historic Landmarks 
Commission; Virginia Research Center 
for Archaeology; Virginia Department of 
Conservation and Economic 
Development, Division of Parks; 

(k) Designating lands unsuitable for 
surface coal mining operations including 
a data base and inventory system and a 
process to allow the public to petition 
the Board of the Department of 
Conservation and Economic 
Development to have lands designated 
as unsuitable for mining; 

(l) Monitoring, reviewing and 
enforcing restrictions against financial 
interests of State employees in coal 
mining operations; 

(m) Training, examining and certifying 
blasters; 

(n) Providing for public participation 
in the regulation and program 
development and in the permitting 
process; 

(o) Providing administrative and 
judicial review of actions taken by the 
regulatory authority including permit 
decisions and enforcement actions; 

(p) Providing a Small Operator 
Assistance Program; 

(q) Issuing National Pollutant 
Discharge Elimination System (NPDES) 
permits for coal mining operations; 

10. A listing of statistical information 
pertaining to the existing program as 
well as information pertinent to the 
proposed regulatory program: 

(a) Coal production figures for each of 
the last three years; 

(b) The number of coal producing 
mines for each of the last three years; 

(c) Acreage approved or permitted for 
exploration or mining for each of the last 
three years; 

(d) A map showing the geographic 
distribution of coal mining activities in 
Virginia; 

(e) The number of permits, revisions 
and renewals of permits for coal 
exploration and surface coal mining and 
reclamation operations issued by the 
Division of Mined Land Reclamation for 
each of the last three years; 

(f) The average frequency of state 
inspections from May 3,1978, to May 3, 
1979; 

(g) The number of surface coal mining 
operations under permit at the time of 
program submission; 


(h) Projections of underground coal 
mining production increases by 
geographic area for the next five years; 

11. A summary of both the existing 
and proposed staffing of the Division of 
Mine Land Reclamation showing job 
functions, titles and required job 
experience and training. 

12. A description of how the proposed 
staffing will be adequate to carry out the 
functions for the projected workload. 

13. A description of projected use of 
professional and technical personnel 
available from other State and Federal 
agencies. 

14. A description of the actual budget 
for the prior and current fiscal years as 
well as the projected annual budget for 
each of the next two years. 

15. A description of the existing and 
proposed physical resources to be used 
in implementing the permanent program. 

16. A brief description of other 
programs administered by the divisions 
within the Department of Conservation 
and Economic Development including 
the Division of Forestry, Division of 
Litter Control, Division of Mineral 
Resources, Division Parks, the Virginia 
State Travel Service and the Division of 
Mined Land Reclamation. 

Single copies of State statutes and 
regulation adopted under the Act are 
available to the public at no charge. 
Persons interested in obtaining copies 
should write: David H. Halsey, Assistant 
Regional Director. Region I, at the OSM 
Charleston, WV. address listed above. 

In a decision issued by the U.S. 

District Court for the District of 
Columbia on May 16,1980. In Re: 
Permanent Surface Mining Litigation 
(Civil Action Number 79-1144). the 
Secretary was ordered affirmatively to 
disapprove provisions in state program 
that incorporate regulations suspended 
by the Secretary or remanded by the 
court in the case. The Secretary intends 
to appeal that decision, but will comply 
with it until it is modified or reversed. 
The Secretary’s proposal for complying 
with the decision in the context of this 
decision on the Virginia program will be 
subject to another Federal Register 
notice to be published shortly. 

No environmental Impact Statement is 
being prepared in connection with 
process leading to the approval or 
disapproval of the proposed Virginia 
program. Under Section 702(d) to 
SMCRA (30 U.S.C. Section 1292(d)) 
approval does not constitute a major 
action within the meaning of section 
102(2)(c) of the National Environmental 
Policy Act of 1962 (42 U.S.C. 4332). 
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Dated: June 18.1980. 

Patrick B. Boggs. 

Regional Director, Office of Surface Mining 
Region /. 

(FR Doc 80-18861 Filed 6-20-80: 8:45 am) 

BILLING CODE 4310-05-M 


30 CFR Ch. VII 

Public Hearing and Public Comment 
Period on the Maryland Permanent 
Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
action: Notice of Hearing and Comment 
Period for Initial Decision on Permanent 
Program Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
adequacy of the proposed Maryland 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 

This notice sets forth the times and 
locations that the program is available 
for public inspection: additions and/or 
modifications to the submission made 
since the date of submission; the date 
when and location where OSM will hold 
a public hearing on the submission; the 
comment period during which interested 
persons may submit written comments 
and data on the proposed program and 
other information relevant to public 
participation during the comment period 
and public hearing. 

DATES: A public hearing to review the 
substance of the Maryland program 
submission will be held from 1:00 to 9:00 
p.m. on July 17.1980. at the address 
listed below. The hearing will recess 
from 4:00 to 7:00 p.m. Written comments, 
data or other relevant information may 
be submitted to supplement or in lieu of 
an oral presentation at the hearing. 
Comments from members of the public 
must be received on or before July 23, 
1980, to be considered in the Secretary’s 
initial decision on the proposed State 
program. 

addresses: The public hearing will be 
held at Beall High School Auditorium, 

Rt. 40, E. Main Street. Frostburg, 
Maryland. Written comments should be 
sent to; Office of Surface Mining, Region 
I. Attention: Maryland Administrative 
Record, 950 Kanawha Boulevard, East, 
Charleston, WV 25301, or may be hand 
delivered to the Regional Office. 

A listing of scheduled public meetings 
and copies of all written comments are 
available for review and copying at the 
OSM Region I Office and central office 
of the State Regulatory Authority listed 


below, Monday through Friday, 8 a.m. to 
4 p.m., excluding holidays. 

Office of Surface Mining, Region I, 950 
Kanawha Boulevard, Charleston, 

West Virginia 25301. 

Department of Natural Resources, 

Tawes State Office Building, 
Annapolis, Maryland 21401, Phone 
(301) 269-2261. 

Copies of the full text of the proposed 
program are available for inspection 
during regular business hours at the 
OSM Region I Office and the central 
office of the State Regulatory Authority 
listed above, and at the following 
locations: 

Office of Surface Mining, U.S. 
Department of the Interior, 
Morgantown Field Office, Federal 
Building, Room 229, Morgantown, 
West Virginia 26505, (304) 291-5821. 
Bureau of Mines. P.O. Drawer C, 
Westemport. Maryland 21562, (301) 
359-3057. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Halsey, Assistant Regional 
Director. Office of Surface Mining, 
Reclamation and Enforcement. 950 
Kanawha Boulevard, East, Charleston, 
West Virginia 25301, Telephone: (304) 
344-2331. 

SUPPLEMENTARY INFORMATION: On 

March 3.1980, the State of Maryland 
submitted to OSM a proposed State 
regulatory program. Pursuant to the 
provisions of 30 CFR Part 732 (44 FR 
15326-15328, March 13,1979) the 
Regional Director, Region I. published 
notification of receipt of the program 
submission in the Federal Register (45 
FR 15189-15190) and in newspapers of 
general circulation within the State, In 
accordance with that announcement, 
public comments were solicited and a 
public meeting held on the issue of the 
program’s completeness. 

On April 28,1980, the Regional 
Director published notice in the Federal 
Register announcing that he had 
determined the program to be complete 
(45 Federal Register 28169-28170). The 
notice specified that the program 
submission fulfills the content 
requirements for program submissions 
under 30 CFR 731.14 and is therefore 
complete. 

In accordance with 5 732.11(d) of the 
permanent regulatory program 
regulations and the Regional Director’s 
notice, the State could elect to modify 
any element of the complete submission. 
The notice established June 15,1980, as 
the final date for submission of a 
revised program. Modifications to the 
Maryland program of March 3,1980, are 
listed below, along with the dates of 
each modification submission. 


On June 16,1980, the adjusted 
deadline date, Maryland submitted: 

1. Chapter 740 in the 1980 Maryland 
legislative session, signed by the Governor on 
May 27,1980. 

2. The final Maryland Regulations adopted 
June 2,1980, and containing several changes 
from the proposed version. 

3. Supplement to the statutory and 
regulation comparison charts. 

As a complete submission the 
proposed program may now be 
considered for permanent regulatory 
program approval. Subsequent to the 
public hearing and review of all 
comments the Regional Director will 
transmit to the Director his 
recommended decision along with a 
record composed of the hearing 
transcript, written presentations, 
exhibits and copies of all public 
comments. 

Upon receipt of the Regional 
Director's recommendation, the Director 
will consider all relevant information in 
the record and will recommend to the 
Secretary that the program be approved 
or disapproved, in whole or in part, or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are established in 30 CFR 

732.12 (d) and (e) (44 FR 15326-15327). 
For further details refer to §§ 732.12 and 

732.13 of the permanent regulatory 
program (44 FR 15326-15327) and 
corresponding sections of the preamble 
(44 FR 15959-15961). 

At the public hearing parties wishing 
to comment on the proposed program 
will have opportunity to be listed on the 
speaker’s agenda anytime prior to 
commencement of the hearing. Sign up 
for listing may be made either by writing 
the regional office or in person, on or 
before the day of the hearing. In 
addition, the Regional Director has 
prescribed the following hearing format 
and rules of procedure in accordance 
with 30 CFR 732.12(b)(1) (44 FR 15326). 

1. The hearing shall be informal and follow 
legislative procedures. 

2. Each participant will be allowed 15 
minutes. 

3. Participants will be called in the order 
requests for commenting are received. 

Public participation in the review of 
State programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19,1979, OSM published 
Guidelines in the Federal Register (44 FR 
54444-54445) governing contacts 
between the Department of the Interior 
and both State officials and members of 
the public. It is hoped that issuance of 
these Guidelines will encourage full 
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cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Maryland 

program. 

1. The Maryland Strip Mining Law. Natural 
Resources Article. Title 7. Subtitle 5, 
Annotated Code of Maryland and 
amendments to that law, S.B. 975. Chapter 
740 in the 1980 Maryland legislative session. 

2. Surface coal mining regulations currently 
in effect and adopted regulations to be in 
effect under Federally approved state 
program (COMAR .08.13.04 and .08.13.09. 
respectively). 

3. Other state laws directly affecting the 
regulation of surface coal mining operations. 

including: 

a. Natural Resources Article, Title I and 
cumulative supplements the organization and 
responsibilities of the Department of Natural 
Re sources, the Environmental Standing Act 
ami the Environmental Policy Act 

b. Maryland Regulations of the DNR Board 
ol Review. COMAR .08.16.01. 

c. Maryland Administrative Procedures 
Act. Article 41. Sections 244-256A. 

d. Maryland State Documents Law. 

e. Maryland Public Ethics Law, Article 40A. 

f. Maryland Public Information Act. Article 
76A. 

g. Time. Article 94. 

h. Maryland Deep Mine Control Act. 

Natural Resources Article. Title 7. Subtitle 

5A. 

i Maryland Regulations—Deep Mining of 
Coal COMAR .08.13.02. 

4. A legal opinion of the Chief Legal Officer 
of the Maryland Department of Natural 

R« sources stating that Maryland will have 
the necessary authority to administer a 
permanent regulatory program in accordance 
with SMCRA and all regulations promulgated 
thereunder. 

5. A section-by-section comparison of the 
State’s laws and regulations with SMCRA 
and 30 CFR Chapter VII. including 

supplements. 

8. A copy of the laws which designate the 
Department of Natural Resources as the 
regulatory authority for administering 

SMCRA. 

7 . A description of the existing and 
proposed structural organization of the 
Department of Natural Resources, the Energy 
Administration, the Bureau of Mines and the 
Water Resources Administration of the State 
of Maryland. 

8. A copy of supporting agreements 
between agencies having duties under the 

State program. 

9. A description of the proposed system for 

a. Receiving, reviewing, disapproving or 
approving and issuing permits for exploration 
and mining operations; 

b. Assessing fees for permit applications, 
including a fee schedule: 

c. Implementing, administering and 
enforcing a system of performance bonds and 
public liability insurance; 

d. Inspecting and monitoring coal 
exploration and mining and reclamation 
operations, and providing opportunity for 
public participation in the inspection process: 


e. Enforcing and administering, civil and 
criminal provisions of the State act and 
regulations; 

f. Administering and enforcing the 
permanent program performance standards 
of the State act and regulations; 

g. Assessing and collecting civil penalties: 

h. Issuing public notices and holding public 
hearings; 

i. Coordinating issuance of permits with 
other State and Federal and local agencies; 

j. Consulting with other appropriate State 
and Federal agencies in the implementation 
of the program; 

k. Designating lands unsuitable for surface 
coal mining operations including provisions 
for terminating those designations and for 
public participation in the designation 
process; 

l. State provisions on restriction of 
financial interests. 

m. Providing for public participation in the 
development, revision and enforcement of the 
State regulations, the State program and 
permits under the State program. 

n. Providing administrative and judicial 
review of actions provided for in the State 
program including inspection and 
enforcement actions. 

o. Providing a Small Operator Assistance 
Program. 

10. A listing of statistical information 
pertaining to the existing program as well as 
information pertinent to the proposed 
regulatory program including: 

a. Coal production figures for each of the 
last three years; 

b. The number of coal producing mines for 
each of the la3t three years; 

c. Acreage approved or permitted for 
exploration o~ mining for each of the last 
three years; 

d. A map showing the geologic distribution 
of coal in Maryland; 

e. The number of applications for permits, 
revisions, renewals, exploration and mining 
operations received by the Bureau of Mines 
for each of the last three years: 

f. The frequency of State inspection during 
the interim program; 

g. The number of coal exploration 
operations and the number of surface and 
underground operations under permit at the 
time of program submission; 

h. A summary of both the existing and 
proposed staff of the mines showing job 
functions, titles, and required job experience 
and training: 

i. A description of how the proposed 
staffing will be adequate to carry out the 
functions for the projected workload; 

j. A description of projected use of 
professional and technical personnel 
available from other State agencies; 

k. A description of the actual budget for the 
prior and current fiscal years as well as the 
projected annual budget for each of the next 
two years; 

l. A description of the existing and 
proposed physical resources to be used in 
implementing the permanent program; 

m. A brief description of other programs 
administered by agencies within the 
Maryland Department of Natural Resources. 

Single copies of the State Statutes and 
Regulations adopted under the act are 


•available to the public at no charge. 
Persons interested in obtaining copies 
should write Mr. David H. Halsey, 
Assistant Regional Director. Region I, at 
the OSM, Charleston address listed 
above. 

In a decision issued by the U.S. 
District Court for the District of 
Columbia on May 16,1980, In Re: 
Permanent Surface Mining Litigation 
(Civil Action No. 79-1144). the Secretary 
was ordered affirmatively to disapprove 
provisions in State Programs that 
incorporate regulations suspended by 
the Secretary or remanded by the court 
in the case. The Secretary intends to 
appeal that decision, but will comply 
with it until it is modified or reversed. 
The Secretary’s proposal for complying 
with the decision in the context of his 
decision on the Maryland program will 
be the subject of another Federal 
Register notice to be published shortly. 

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Maryland 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d) 
approval does not constitute a major 
action within the meaning of Section 
102(2)(c) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332). 

Dated: June 18.1980. 

Patrick B. Boggs, 

Regional Director, Office of Surface Mining, 
Region /. 

[FR Doc. 80-18858 Filed 8:45 nm) 

BILLING CODE 4310-05-11 


30 CFR Ch. VII 

Public Hearing and Public Comment 
Period on the Kentucky Permanent 
Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
action: Proposed Rule: Comment Period 
and Public Hearings on Kentucky 
Permanent Program Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substance of 
the proposed Kentucky regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Kentucky program is 
available for public inspection; 
additions or modifications to the 
submission made since February 29. 
1980; the date when and the location 
where OSM will hold public hearings on 
the submission; the comment period 
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during which interested persons may 
submit written comments and data on 
the proposed program and other 
information relevant to public 
participation during the comment period 
and public hearing. 
dates: Public hearings to review the 
substance of the Kentucky program 
submission will be held at 7:30 p.m. on 
July 22 and 23,1980, at the addresses 
listed below. 

Written comments, data or other 
relevant information may be submitted 
as a supplement to, or in lieu of, an oral 
presentation at the hearing. Comments 
from the public must be received on or 
before 4:30 p.m., July 28,1980, to be 
considered in the Secretary of the 
Interior’s decision on the proposed 
Kentucky regulatory program. 
addresses: The public hearings will be 
held at the Ramada Inn, Ramada Drive, 
Madisonville, Kentucky, on July 22 and 
at the Hazard Community College 
Auditorium, Highway 15, Hazard, 
Kentucky on July 23. Written comments 
should be sent to: David C. Short, 
Regional Director, Office of Surface 
Mining. 530 Gay St., SW. Suite 500, 
Knoxville, TN 37902, or may be hand 
delivered to the Regional Office. 

Copies of the full text of the proposed 
Kentucky program and OSM’s 
administrative record on the program 
review are available for review during 
regular business hours at the following 
locations: 

Administrative Record Room, Office of 
Surface Mining, Region II, 530 Gay 
Street, SW, Suite 500, Knoxville, 
Tennessee. 

Bureau of Surface Mining, Reclamation 
and Enforcement, Capital Plaza 
Tower, 6th Floor, Frankfort, Kentucky. 
Bureau of Surface Mining, Reclamation 
and Enforcement, Old TB Facility, 
Laffoon Street, Madisonville, 
Kentucky. 

Bureau of Surface Mining. Reclamation 
and Enforcement, 1632 East 
Cumberland Avenue, Middlesboro, 
Kentucky. 

Bureau of Surface Mining, Reclamation 
and Enforcement, 213 Lovem Street, 
Hazard, Kentucky. 

Bureau of Surface Mining, Reclamation 
and Enforcement, 431 South Lake 
Drive, Prestonsburg, Kentucky. 

Bureau of Surface Mining, Reclamation 
and Enforcement. 165 South Mayo 
Trail, Pikeviile, Kentucky. 

Bureau of Surface Mining, Reclamation 
and Enforcement, Reclamation 
Building. (Near Intersection of East 80, 
Daniel Boone Parkway and Hwy. 25), 
London, Kentucky. 

Bureau of Surface Mining, Reclamation 
and Enforcement, 620 West Main 
Street, Grayson, Kentucky. 


FOR FURTHER INFORMATION CONTACT: 

Mr. John T. Davis, Assistant Regional 
Director, State and Federal Programs, 
Office of Surface Mining, 530 Gay Street, 
SW. Suite 500, Knoxville, TN 37902, 
Telephone: (615) 637-8060. 
SUPPLEMENTARY INFORMATION: On 
February 29,1980, the State of Kentucky 
submitted to OSM a proposed state 
regulatory program. Pursuant to the 
provisions of 30 CFR Part 732 (44 FR 
15326-15328, March 13,1979). the 
Regional Director published notification 
of receipt of the program submission in 
the March 12,1980, Federal Register (45 
FR 15948-15950) and in newspapers of 
general circulation in Kentucky. In 
accordance with that announcement 
public comments were solicited and 
public meetings were held on April 16 
and 17,1980, on the issue of the 
program’s completeness. 

On April 29,1980, the Regional 
Director published a notice announcing 
that he had determined the program to 
be complete, Federal Register (45 FR 
28368-28369). This determination of 
completeness was not a determination 
of whether the submitted materials 
complied with the substantive 
provisions of SMCRA and the 
Permanent Regulatory Program. 

In accordance with § 732.11(d) of the 
permanent regulatory program 
regulations and the Regional Director’s 
notice, the State could elect to modify 
any element of the complete submission. 
Modifications to the Kentucky program 
of February 29,1980 are summarized 
below, along with the dates of each 
modification submission. 

(1) Modifications to Regulations—June 

12.1980. 

(2) Modifications to Proposed 
Systems—June 12,1980. 

(3) Modifications to Legislation—May 

14.1980. 

As a complete submission the 
proposed program may now be 
considered for permanent regulatory 
program approval. Subsequent to the 
public hearing and review of all 
comments the Regional Director will 
transmit to the Director his 
recommended decision along with a 
record composed of the hearing 
transcript, written presentations, 
exhibits and copies of all public 
comments. 

Upon receipt of the Regional 
Director’s recommendation, the Director 
will consider all relevant information in 
the record and will recommend to the 
Secretary that the program be approved 
or disapproved, in whole or in part, or 
conditionally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 


for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are established in 30 CFR 
732.12 (d) and (e) (44 FR 15326-15327). 
For further details refer to Sections 
732.12 and 732.13 of the permanent 
regulatory program (44 FR 15326-15327) 
and corresponding sections of the 
preamble (44 FR 14959-14961). 

In a decision issued by the U.S. 
District Court for the District of 
Columbia on May 16,1980, in re: 
Permanent Surface Mining Regulation 
Litigation (civil action number 79-1144), 
the Secretary was ordered affirmatively 
to disapprove provisions in the state 
programs that incorporated regulations 
suspended by the Secretary or 
remanded by the court in the case. The 
Secretary intends to appeal that 
decision, but will comply with it until it 
is modified or reversed. The Secretary’s 
proposal for complying with the decision 
in the context of his decision on the 
Kentucky program will be the subject of 
another Federal Register notice to be 
published shortly. 

At the public hearing, parties wishing 
to comment on the proposed program 
will be asked to register on the 
speaker's agenda. In addition, the 
Regional Director has prescribed the 
following hearing format and rules of 
procedure in accordance with 30 CFR 
732.12(b)(1) (44 FR 15326). 

(1) The hearing shall be informal and 
follow legislative procedures. 

(2) Based on the number in 
attendance, each participant may be 
limited to 10 minutes. 

(3) Participants will be called in the 
order in which they register. 

Public participation in the review of 
State programs is a vital component in 
fulfilling the purpose of SMCRA. On 
September 19,1979 (44 FR 54444-54445) 
OSM published Guidelines in the 
Federal Register governing contacts 
between the Department of the Interior 
and both State officials and members ot 
the public. It is hoped that issuance of 
these Guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Kentucky 
program: 


Federal reference No. Description Pag* 


Executive Summary --- 

731 14(a) ........ State laws and Regulations ... 

731.14(b) .. Other State Laws and 

Regulations 

731.14(c) .. Legal Opinion on Authority to 

Regulate 

731.14(d) .. Designation of an Agency as 

Regulatory Authonty. 

731.14(e) ____ Description of Regulatory 

Authority 

73114(f) __ Memorandums of Agreement 

731 14(g) ...... Proposed Systems ---.« 
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Federal reference No Description Page 


73’ !4{gK1) - Permit Process . 7.1.0 

(2) ..— Fees for Permits _^__ 7.2.0 

(3) ....- Bonding System . 7.3.0 

(4) - Inspection Process - - - 7.4.0 

(5) --- Enforcement of Civil and 7.5.0 

Criminal Penalties. 

(6) .... Enforcement of Performance 7.6.0 

Standards. 

(7) .... Assessing and Collecting 7.7.0 

Dvd Penalties. 

(8) --- Issuing Pubhc Notices ... 7.8.0 

(9) - Coordination of Permit 7.9.0 

issuance. 

(10) __ Consulting with Other State 7.10.0 

and Federal Agenoes. 

(11) -- Lands Unsuitable for Mining 7.11.0 

Program. 

(12) —- Monitoring Conflict of Interest 7.12.0 

(13) —... Training and Certification of 7.13.0 

Blasters. 


(14) - Public Participation _ 7.14.0 

(15) - Administrative and Judicial 7.15.0 

Review. 

(16) --~— Small Operator’s Assistance 7.16.0 

Program. 

731 14(h) —___ Statistical Information _ 8.0 

(1) - Annual Coal Production ._ 8.1.0 

(2) -- Number of Mines... 8.2.0 

(3) - Acreage ____ 8 3.0 

(4) .. Geographic Distribution of 8.4.0 

Mining. 

(5) .. Annual Number of Permit 8.5.0 

Applications. 

(6) - Frequency of Inspections _ B.6.0 

(7) .- Status of Current Permits ...... 8.7.0 

18)...... Coal Production Projections... 8.0.0 

731 14(i)---- Existing and Proposed 9 0 

Staffing. 

731 I4{j). — Adequacy of Staffing .. 10.0 

731 14(k).. Other Agency Personnel _ 11.0 

73i 14(1)--- Proposed Budget_ __ 12.0 

73i I4(m)„.... Physical Resources _ 13.0 

731 14(n)__ Special Performance 14.0 

Standards (not applicable). 

73114{o) -- Other Programs Administered 15.0 

by tbe Regulatory Authority. 


Appendix A—Kentucky's Regulations 
Appendix B—Other State Laws and 
Regulations 

Appendix C—List of Inspections Made 
on Active Permits 

Appendix D—Equipment Inventory and 
Vehicle Replacement Schedule 
No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Kentucky 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d)) 
approval does not constitute a major 
action within the meaning of Section 
102(2)(c) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332). 

Dated: June 16.1980. 

David C. Short, 

Regional Director. 

I** 80-18906 Filed 6-20-80: 8:45 amj 

BILLING CODE 4310-05-M 


30 CFR Ch. VII 

Notice of Public Hearing and Public 
Comment Period on the Tennessee 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
' S. Department of the Interior. 


action: Proposed Rule: Notice of 
comment period and public hearing on 
the Tennessee Permanent Program 
Submission. 

summary: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
adequacy of the proposed Tennessee 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 

This notice sets forth: the times and 
locations that the Tennessee program is 
available for public inspection; 
additions and modifications to the 
submission made since February 28. 
1980; the date when and location where 
OSM will hold a public hearing on the 
submission; the comment period during 
which interested persons may submit 
written comments and data on the 
proposed program; and other 
information relevant to public 
participation during the comment period 
and public hearing. 
dates: A public hearing to review the 
substance of the Tennessee program 
submission will be held at 7:30 p.m. on 
July 21,1980, at the address listed 
below. Written comments, data, or other 
relevant information may be submitted 
to supplement or in lieu of an oral 
presentation at the hearing. Comments 
from members of the public must be 
received on or before July 24,1980, to be 
considered in the Secretary’s initial 
decision on the Tennessee proposed 
State program. 

ADDRESSES: The public hearing will be 
held at the Holiday Inn West, 1315 Kirby 
Road, Knoxville, Tennessee. Copies of 
the full text of the proposed Tennessee 
program and OSM’s Administrative 
Record on the program review are 
available for review from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding holidays, at the following 
locations: 

Administrative Record Room, Office of 
Surface Mining, Region II, 530 Gay 
Street, SW., Suite 500, Knoxville, 
Tennessee. 

Tennessee Department of Conservation. 
Division of Surface Mining and 
Reclamation, 1720 West End Avenue. 
Nashville, Tennessee. 

Tennessee Department of Conservation, 
Division of Surface Mining and 
Reclamation, 618 Church Avenue, 

S.W., Knoxville, Tennessee. 

Written comments should be sent to: 
Mr. David C. Short, Regional Director, 
Office of Surface Mining, 530 Gay Street, 
S.W., Suite 500, Knoxville, Tennessee 
37902. 

For Further Information Contact: Mr. 
John T. Davis. Assistant Regional 
Director, Office of Surface Mining, 530 


Gay Street. S.W., Suite 500, Knoxville. 
Tennessee 37902. 

Telephone Number: (615) 637-8060. 
SUPPLEMENTARY INFORMATION: On 

February 28,1980, the State of 
Tennessee submitted to OSM a 
proposed State regulatory program. 
Pursuant to the provisions of 30 CFR 
Part 732 (44 FR 15326-15328, March 13. 
1979) the Regional Director published 
notification of receipt of the program 
submission in the March 11,1980, 

Federal Register (45 FR 15578-15580) 
and in newspapers of general circulation 
within the State. In accordance with that 
announcement, public comments were 
solicited and a public meeting held on 
April 15,1980, on the issue of the 
program's completeness. 

On April 29,1980, the Regional 
Director published notice in the Federal 
Register announcing that he had 
determined the program to be 
incomplete (45 FR 28369). The notice 
specified that the following required 
elements of the program submission 
contained insufficient material to be 
called complete: fully drafted 
regulations, 30 CFR 731.14(a); copies of 
other relevant state laws, 30 CFR 
731.14(b); legal opinion and section-by- 
section analysis of laws and regulations, 
30 CFR 731.14(c); legal document 
designating the state regulatory 
authority, 30 CFR 731.14(d); 
administrative procedures, program 
implementation systems, and other 
supporting documentation required by 
30 CFR 731.14(e), (f), (g)(7), (g)(9). (g)(ll). 
(g)(12), (g)(14), (g)(15). (g)(16), (i). (j), (k). 
(1), (m). and (o). 

In accordance with § 732.11 (c) and (d) 
of the permanent regulatory program 
regulations the Regional Director’s 
notice identified the required elements 
missing from the Tennessee submission 
and established June 11,1980, as the 
final date for submission of a revised 
program. Tennessee submitted the 
following additions and modifications to 
its program of February 28.1980. Ail 
revisions were received on June 11,1980. 

1. 30 CFR 731.14(a): enacted law and 
fully drafted regulations. 

2. 30 CFR 731.14(b): copies of other 
relevant state laws. 

3. 30 CFR 731.14(c): legal opinion and 
section-by-section analysis of laws and 
regulations. 

4. 30 CFR 731.14(d): legal document 
designating regulatory authority for Title 
IV of Pub. L 95-87. 

5. 30 CFR 731.14(e): organization of the 
regulatory authority. 

6. 30 CFR 731.14(f): supporting 
agreements between agencies. 

7. 30 CFR 731.14(g)(1): system for 
permitting. 
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8. 30 CFR 731.14(g)(2): system for 
setting fees. 

9. 30 CFR 731.14(g)(3): system for 
bonding. 

10. 30 CFR 731.14(g)(4): system for 
inspecting and monitoring coal mining 
and reclamation. 

11. 30 CFR 731.14(g)(5): system for 
enforcing state laws and regulations. 

12. 30 CFR 731.14(g)(6): system for 
administering and enforcing permanent 
program performance standards. 

13. 30 CFR 731.14(g)(7): system for 
assessing and collecting civil penalties. 

14. 30 CFR 731.14(g)(8): system for 
issuing public notices and holding 
hearings. 

15. 30 CFR 731.14(g)(9): system for 
coordinating permit issuance with other 
agencies. 

16. 30 CFR 731.14(g)(10): system for 
consulting with other agencies 
concerning environmental values. 

17. 30 CFR 731.14(g)(12): system for 
monitoring and enforcing restrictions on 
employee financial interests. 

18. 30 CFR 731.14(g)(15): system for 
providing administrative and judicial 
review. 

19. 30 CFR 731.14(g)(16): system for 
providing small operator assistance. 

20. 30 CFR 731.14(h): statistical 
information on coal mining within the 
state. 

21. 30 CFR 731.14(i): description of the 
program staff. 

22. 30 CFR 731.14(m): description of 
existing and proposed physical 
resources. 

23. 30 CFR 731.14(n): statement that 
anthracite coal mining requirements are 
not applicable in Tennessee. 

24. 30 CFR 731.14(o): description of 
other programs administered by the 
regulatory authority. 

25. 30 CFR 731.14(p): statement that no 
additional requirements are identified. 

These revisions do not complete all 
the elements identified as missing in the 
Regional Director’s completeness 
determination. The following required 
elements are still missing: 

1. 30 CFR 731.14(d): legal document 
designating regulatory authority for Title 
V of Pub. L. 95-87. 

2. 30 CFR 731.14(g)(ll): system for 
designating lands unsuitable for mining. 

3. 30 CFR 731.14(g)(14): system for 
providing public participation. 

4. 30 CFR 731.14(i): description of the 
program staff for all agencies with 
program duties. 

5. 30 CFR 731.14(j): description of how 
the proposed staffing will be adequate. 

6. 30 CFR 731.14(k): explanation of use 
of professional and technical personnel 
from other agencies. 


7. 30 CFR 731.14(1): description of 
actual and projected budget for all 
agencies with program duties. 

Nevertheless, OSM will hold the 
public hearing and will receive public 
comments on the program. 

Upon completion of the public hearing 
and review of all comments, the 
Regional Director will transmit to the 
Director his recommended decision on 
the program along with a record 
composed of the hearing transcript, 
written presentation, e^diibits, and 
copies of all public comments. 

Upon receipt of the Regional 
Director’s recommendation, the Director 
will review all relevant information from 
the public hearing and comments and 
shall make his recommendation to the 
Secretary. The Director’s 
recommendation will specify reasons 
therefore. 

The procedures for the 
recommendation to the Secretary are 
explained in § 732.12(d) and (e) (44 CFR 
15326-15327) and the corresponding 
sections of the preamble (44 FR 14959- 
14961). 

In a decision issued by the U.S. 

District Court for the District of 
Columbia on May 18,1980, in re: 
Permanent Surface Mining Reclamation 
Litigation (civil action number 79-1144), 
the Secretary was ordered affirmatively 
to disapprove provisions in the state 
programs that incorporated,reguIations 
suspended by the Secretary or 
remanded by the court in the case. The 
Secretary intends to appeal that 
decision, but will comply with it until it 
is modified or reversed. The Secretary’s 
proposal for complying with the decision 
in the context of his decision on the 
Tennessee program will be the subject 
of another Federal Register notice to be 
published shortly. 

At the public hearing, parties wishing 
to comment on the proposed program 
will be asked to register on the 
speakers' agenda. In addition, the 
Regional Director has prescribed the 
following hearing format and rules of 
procedure in accordance with 30 CFR 
732.12(b)(1) (44 FR 15326). 

1. The hearing shall be informal and 
follow legislative procedures. 

2. Based on the number in attendance, 
each participant may be limited to 10 
minutes. 

3. Participants will be called in the 
order in which they register. 

Public participation in the review of 
State programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19,1979, (44 FR 54444-54445) 
OSM published Guidelines in the 
Federal Register governing contacts 
between the Department of the Interior 
and both State officials and members of 


the public. It is hoped that issuance of 
these Guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Set forth below is a summary of the 
contents of the proposed Tennessee 
program: 

I. Enacted Surface Mining Law. 

II. Proposed Surface Mining 
Regulations. 

III. Other State Laws and Regulations. 

IV. Legal Opinion and Comparison of 
Tennessee Law and Proposed 
Regulations to the Federal Law and 
Regulations. 

V. Designation of State Regulatory 
Authority for Title IV of Pub. L. 95-87. 

VI. Organization of the Regulatory 
Authority. 

VII. Supporting Agreements Between 
Agencies. 

Vffl. Narrative Descriptions of 
Systems fon 

1. Permitting. 

2. Setting Fees. 

3. Bonding. 

4. Inspecting and Monitoring Coal 
Mining and Reclamation. 

5. Enforcing State Laws and 
Regulations. 

6. Administering and Enforcing the 
Permanent Program Performance 
Standards. 

7. Assessing and Collecting Civil 
Penalites. 

8. Issuing Public Notices and Holding 
Hearings. 

9. Coordinating Permit Issuance With 
Other Agencies. 

10. Consulting With Other Agencies 
Concerning Environmental Values. 

11. Monitoring and Enforcing 
Restrictions on Employee Financial 
Interests. 

12. Providing Administrative and 
Judicial Review. 

13. Providing Small Operator 
Assistance. 

IX. Statistical Information on Coal 
Mining Within the State. 

X. Description of the Program Staff. 

XI. Description of the Budget. 

XII. Description of the Existing and 
Proposed Physical Resources. 

XIII. Statement that Anthracite Coal 
Mining Requirements Are Not 
Applicable in Tennessee. 

XIV. Description of Other Programs 
Administered by the Regulatory 
Authority. 

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Tennessee 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d)) 
approval does not constitute a major 
action within the meaning of Section 








Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Proposed Rules 


41981 


102(2)(c) of the National Environmental 
Policy Act of 1969 {42 U.S.C. 4332). 

Dated: June 16,1980. 

David C. Short, 

Regional Director. 

(FR Doc 80-18905 Filed 6-20-80 6:45 am) 

BILUNG COD€ 4310-05-M 


30 CFR Ch. VII 

Public Disclosure of Comments 
Received From Federal Agencies on 
the Louisiana State Permanent 
Program Submitted Under Pub. L 95- 

87 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
action: Announcement of Public 
Disclosure of Comments on the 
Louisiana Program from the 
Environmental Protection Agency (EPA), 
the Department of Agriculture (USDA) 
and other Federal agencies. 

summary: Before the Secretary of the 
Interior may approve permanent state 
regulatory programs submitted under 
Section 503(a) of the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA), the views of certain federal 
agencies must be solicited and 
disclosed. The Secretary has solicited 
comments of these agencies and is 
today announcing their public 
disclosure. 

addresses: Copies of the comments 
received are available for public review 
during business hours at: 

Office of Surface Mining Reclamation 
and Enforcement, Region IV, 5th 
Floor, Scarritt Bldg., 818 Grand Ave., 
Kansas City, Missouri 64106. 

Office of Surface Mining, Department of 
the Interior, Room 135, South Building, 
1951 Constitution Avenue, N.W., 
Washington, D.C. 20240. 

Office of Conservation, 625 W. 4th 
Street, Baton Rouge, Louisiana 70804. 
FOR FURTHER INFORMATION CONTACT: 
Richard D. Rieke. Asst. Regional 
Director, State and Federal Programs, 
Office of Surface Mining, Room 504, 
Scarritt Bldg., 818 Grand Avenue, 
Kansas City. Missouri 64106, 
Telephone: (816) 374-3920. 

Or 

Carl C. Close, Assistant Director, State 
and Federal Programs. Office of 
Surface Mining, U.S. Department of 
the Interior. 1951 Constitution Avenue, 
N.W., Washington, D.C. 20240, 
Telephone: (202) 343-^1225. 
SUPPLEMENTARY INFORMATION: The 
Secretary of the Interior is evaluating 
the Louisiana permanent regulatory 
program submitted by Louisiana for his 


review on January 3,1980. In accordance 
with section 503(b)(1) of SMCRA and 30 
CFR 732.13(b)(1) the Louisiana program 
may not be approved until the Secretary 
has solicited and publicly disclosed the 
views of the Administrator of the 
Environmental Protection Agency, the 
Secretary of Agriculture, and the heads 
of other federal agencies concerned with 
or having special expertise relevant to 
the program as proposed. In this regard, 
the following federal agencies were 
invited to comment on the Louisiana 
program: 

Department of Agriculture, USDA State 
Land Uses Committee, Soil 
Conservation Service, Forest Service. 
Advisory Council on Historic 
Preservation. 

Department of Labor, Mine Safety and 
Health Administration. 

U.S. Environmental Protection Agency. 
Water Resources Council. 

Department of Energy. 

Department of the Interion Bureau of 
Indian Affairs; Bureau of Land 
Management; Bureau of Mines; 
Heritage Conservation and Recreation 
Service; Water and Power Resources 
Service (formerly Bureau of 
Reclamation); Fish and Wildlife 
Service; National Park Service: and 
U.S. Geological Survey. 

Arkansas White Red River Basin Inter- 
Agency Committee. 

U.S. Army Corps of Engineers. 

Of those agencies invited to comment, 
OSM received comments from the 
following offices: 

Department of Agriculture: USDA State 
Land Uses Committee; Soil 
Conservation Service; and Forest 
Service. 

Advisory Council on Historic 
Preservation. 

Department of Labor. 

U.S. Environmental Protection Agency. 
Department of Energy. 

Department of the Interior. Bureau of 
Land Management; Bureau of Mines; 
Heritage Conservation and Recreation 
Service; Fish and Wildlife Service; 
and National Park Service. 

Arkansas White Red River Basin Inter- 
Agency Committee. 

These comments are available for 
review and copying during business 
hours, at the locations listed above 
under “ADDRESSES/* 

Dated: June 18.1980. 

Wesley R. Booker. 

Acting Director, Office of Surface Mining. 

(FR Doc 80-18901 Filed 6-20-80: 8:45 am| 

BILUNG COO€ 4310-05-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
[CCGD3-80-3A] 

Anchorage Regulations; Delaware Bay 
and River 

agency: Coast Guard, DOT. 

ACTION: Notice of Proposed Rulemaking. 

summary: The Coast Guard is proposing 
to revise the regulations governing 
anchorage grounds in the Delaware Bay 
and River by designating Anchorage 1 
as an explosive anchorage and 
designating Anchorage 2 as a general 
anchorage; reducing the size of 
Anchorage 1; delegating the authority 
over the operation of these anchorages 
from Commander, Third Coast Guard 
District to the Captain of the Port, 
Philadelphia; eliminating provisions 
redundant with authority provided in 33 
CFR 160; an eliminating the requirement 
for vessels handling explosives and 
other dangerous cargo to display a red 
light at night while anchored. 

These changes are desired because a 
nuclear electric generating plant has 
been constructed near Anchorage 2; it is 
more practicable for the Captain of the 
Port, Philadelphia, to administer these 
rules than the District Commander; and 
Pilot Rules for Inland Waters (33 CFR 
80.38) do not require a red light at night 
for vessels handling explosives and 
other dangerous cargo. 

This proposed rule is intended to 
provide for the safer and more efficient 
anchoring of vessels in these 
anchorages. 

dates: Comments must be received on 
or before August 7.1980. 
address: Comments should be 
submitted to, and are available for 
examination during working hours 
indicated below at, the office of the 
Commander (mps), Third Coast Guard 
District, Building 108, Governors Island. 
New York, New York 10004. 

FOR FURTHER INFORMATION CONTACT 
Captain J. B. Ekman, Project Manager, 
Chief Port Safety Branch, Coast Guard 
District Three (mps), Building 108, Room 
108, Governors Island, New York 10004 
(212-668-7179) during working hours 
from 8:00 am to 4:30 pm Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each person submitting a 
comment should include the writer's 
name and address, identify this notice 
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(CCGD3-80-3A) and the specific section 
of the proposal to which the comment 
applies, and give the reasons for the 
comment. Persons wishing 
acknowledgement of their comments 
should include a stamped, self 
addressed postcard. All comments 
received before expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. 

DRAFTING INFORMATION: The principal 
persons involved in drafting this 
proposal are Lieutenant William St. J. 
Chubb. Port Safety Officer, Third Coast 
Guard District Port Safety Branch, and 
Lieutenant Thomas J. Donlon, Project 
Attorney. Third Coast Guard District 
Legal Office. 

DISCUSSION OF PROPOSED REGULATIONS: 

A nbclear electric generating plant 
adjacent to explosive Anchorage 2 
creates potential hazards that can be 
reduced by redesignating the anchorage 
as a general anchorage and 
redesignating existing Anchorage 1 as 
the explosives anchorage. The shoreline 
adjacent to Anchorage 1 is sparsely 
populated, and this anchorage should be 
able to safely accommodate vessels 
carrying explosives. 

Anchorages 1 and 2 have been 
redescribed to be consistent with other 
anchorages in this part by using latitude 
and longtitude points of reference. The 
size and location of Anchorage 2 
remains the same. The size of 
Anchorage 1 was decreased by limiting 
the width of the anchorage to 716 yards 
in place of the original 2,000 yards. This 
will more accurately reflect the area of 
usable depth. 

The Captain of the Port, Philadelphia 
is the local representative of the 
Commander, Third Coast Guard District 
for the Delaware Bay area. Since the 
Captain of the Port controls the 
operational units that enforce this rule 
and is therefore responsible for the safe 
and efficient operation of vessels in the 
area, it is appropriate to delegate the 
responsibility to him. The power of the 
Captain of the Port, Philadelphia to 
grant permits for anchoring for periods 
in excess of 48 hours in Anchorages 15 
and 16 has been extended to include 
extensions in all general anchorages of 
the Delaware River. 

The provision of 33 CFR 110.157 (b)(4) 
and (8) are essentially redundant with 
authority provided by 33 CFR 160 and 
are therefore proposed for deletion. 

The Pilot Rules for Inland Waters (33 
CFR 80.38) do not require the displaying 
at night of a red light on anchored 
vessels handling explosives. To avoid 
any possible confusion with 
navigational aids, shoreside lights, or 


underway vessels, the Coast Guard is 
proposing that those portions of 
§ 110.157 (c)(5) and (6) that require a red 
light to be displayed at night by vessels 
transporting, stowing, storing, or 
handling explosives be deleted. 

This regulation has been reviewed 
under DOT Order “Improving 
Government Regulation” (44 FR 11034) 
and determined not to be significant. A 
Draft Evaluation has been prepared and 
is available for public inspection during 
working hours at the Project Manager's 
address indicated above. In accordance 
with DOT Order 5610.1B an 
environmental assessment was 
prepared and resulted in a finding of no 
significant impact on the human 
environment. This environmental 
assessment is also available for public 
inspection at the Project Manager's 
address indicated above. 

In consideration of the foregoing, it is 
proposed that 110.157 of Part 110 of Title 
33 of the Code of Federal Regulations be 
amended by deleting paragraphs (b)(4) 
and (b)(8) and replacing the text of those 
paragraphs with the word, “Reserved” 
and by revising paragraphs (a)(2), (3), 
(16) and (17)(b)(l) through (3), and (7J, 
and (c)(1) through (7) to read as follows: 

§ 110.157 Delaware Bay and River. 

(a) * * * 

(2) Anchorage 1 (explosives) off 
Bombay Hook Point On the southwest 
side of the channel along Liston Range, 
bounded as follows: Beginning at 
latitude 39°17'59” N., longitude 75 f, 23'05“ 
W.; thence southwesterly to latitude 
39°17'42“ N., longitude 75°23'28" W.; 
thence northwesterly to latitude 
39°20'36" N., longitude 75°26'53” W.; 
thence northeasterly to latitude 
39°20'53" N., longitude 75°26'27" W.; 
thence southeasterly to the point of 
beginning. This anchorage is for vessels 
engaged in transportation and handling 
of explosives. When it is not occupied 
by vessels carrying explosives, it may 
be used as a general anchorage in the 
same manner as other anchorages in 
this section, except that it shall be 
vacated promptly upon notice from the 
Captain of the Port, Philadelphia that a 
vessel carrying explosives is expected to 
use the anchorage. For special 
regulations relating to this anchorage, 
see paragraph (c) of this section. 

(3) Anchorage 2 northwest of 
Artificial Island On the east side of the 
channel along Reedy Island Range, 
bounded as follows: Beginning at 
latitude 39°31'03.5“ N., longitude 
75°32'52" W.; thence easterly to latitude 
39°30'57" N., longitude 75°32'22" W.; 
thence southerly to latitude 39°28'49.5” 
N., longitude 75°33'08" W.; thence 
westerly to latitude 39°28'56“ N.. 


longitude 75°33'38'' W.; thence northerly 
to the point of beginning. 
***** 

(16) Anchorage 15 off northeasterly 
end of Petty Island. On the southeast 
side of the channel, bounded by a line 
as follows: Beginning at a point on the 
southeast edge of the channel at latitude 
39°58'28.0" N.. longitude 75°Q5'34.7'' W.; 
thence northeasterly along the southeast 
edge of the channel to a point at latitude 
39°58'30.9“ N.. longitude 75 a 05'09.5“ W.; 
thence southerly to a point at latitude 
39°58'25.7“ N., longitude 75°05'Q8.7' # W.; 
thence westerly to a point at latitude 
39°58'22.8“ N.. longitude 75°05'33.6“ W.; 
and thence northerly to the point of 
beginning. When necessary, this 
anchorage will be reserved for vessels 
under the custody of the United States, 
at which time other vessels may be 
required by the Captain of the Port, 
Philadelphia to shift position. 

(17) Anchorage 16 between Port 

Richmond and Five Mile Point. On the 
northwest side of the channel bounded 
by a line as follows: Beginning at a point 
on the northwest edge of the channel at 
latitude 39°58'32.2" N., longitude 
75°05'35.0" W.; thence along the edge of 
the channel to a point at latitude 
39°58'37.0" N., longitude 75°04'57.1” W.; 
thence to a point at latitude 39 0 58'39.6“ 
N., longitude 75°04'44.5" W.; thence to a 
point at latitude 39°58'42.0" N., longitude 
75°04’35.2'' W.; thence to a point at 
latitude 39°58'47.2“ N., longitude 
75°04'26.2” W.; thence to a point at 
latitude 39 o 58'52.0“ N., longitude 
75 ft 04'20.9“ W.; thence to a point at 
latitude 39 c 58'54.5” N., longitude 
75°04'23.1“ W.; thence to a point at 
latitude 39"58'47.3” N„ longitude 
75°04'39.1“ W.; thence to a point at 
latitude 39 a 58'42.8” N„ longitude 
75°04'56.0" W.; thence to a point at 
latitude N., longitude 

75°05'35.6" W.; and thence to the point 
of beginning. When necessary, this 
anchorage will be reserved for vessels 
under the custody of.the United States, 
at which time other vessels may be 
required by the Captain of the Port, 
Philadelphia to shift position. 

(b) General Regulations. (1) Except in 
cases of great emergency, no vessel 
shall be anchored in Delaware Bay and 
River between Ship John Shoal Light 
and Pennsylvania Railroad Company 
Bridge at Delair, New Jersey, outside of 
the anchorage areas established in this 
section, or within a cable or pipeline 
area shown on a government chart, or 
be moored, anchored, or tied up to any 
pier, wharf, or other vessel in such 
manner as to obstruct or endanger the 
passage of any vessel. The Captain of 
the Port, Philadelphia may authorize the 
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anchorage of vessels in locations other 
than the areas described in this section 
when necessary due to congestion in the 
prescribed anchorage areas in the 
Delaware River. Vessels so anchored 
must not be anchored within the 
channel limits. Any vessel anchored 
outside of the prescribed anchorage 
limits must move to a prescribed 
anchorage area when space becomes 
available. 

(2) No vessel shall occupy any 
prescribed anchorage for a longer period 
than 48 hours without a permit from the 
Captain of the Port, Philadelphia. 

Vessels expecting to be anchored for 
more than 48 hours shall obtain a permit 
from the Captain of the Port, 
Philadelphia. No vessel in such 
condition that it is likely to sink or 
otherwise become a menace or 
obstruction to navigation or anchorage 
of other vessels shall occupy an 
anchorage except in an emergency, and 
then only for such period as may be 
permitted by the Captain of the Port, 
Philadelphia. 

(3) Whenever, in the opinion of the 
Captain of the Port. Philadelphia, such 
action may be necessary, he may 
require any or all vessels in any 
designated anchorage area to moor with 
two or more anchors. 
***** 

(7) Upon approval of the District 
Engineer, Corps of Engineers, the 
Captain of the Port, Philadelphia may 
permit floating plants or other vessels 
legally engaged in recovering property, 
or in laying or repairing pipelines or 
cables, or plants engaged in dredging 
operations, to anchor in channels. Such 
permission is not necessary for plants 
engaged upon works of river and harbor 
improvement under the supervision of 
the District Engineer, but the District 
Engineer will notify the Captain of the 
Port, Philadelphia in advance of all such 
proposed work. 

(c) Regulations for explosives 
anchorage. (1) All vessels carrying 
explosives as defined in and subject to. 
Title 48 Code of Federal Regulations, 

Part 146, or on which such explosives 
are to be loaded, shall be within 
Anchorage 1 when anchored, except as 
provided in sub-paragraph (7) of this 
paragraph. The maximum amount of 
explosives for which a permit is 
required in 46 CFR Part 146, which may 
be carried or loaded at any time by a 
vessel anchored within Anchorage 1 
shall not exceed 800 tons, except in 
cases of great emergency or by special 
permit from the Captain of the Port, 
Philadelphia. 

(2) A written permit shall be obtained 
from the Captain of the Port, 


Philadelphia before vessels carrying 
explosives or on which explosives are to 
be loaded within the weight limit 
specified in paragraph (c)(1) of this 
section, may anchor in Anchorage 1. 
Such permit may be revoked at any 
time. This anchorage is primarily for use 
by vessels engaged in the transportation 
and handling of explosives. When it is 
not occupied by vessels carrying 
explosives, it may be used as a general 
anchorage in the same manner as other 
anchorages in this section, except that it 
shall be vacated promptly upon notice 
of the Captain of the Port, Philadelphia 
that a vessel carrying explosives is 
expected to use the anchorage. All 
vessels used in connection with loading, 
or unloading explosives in this 
anchorage shall carry written permits 
from the Captain of the Port, 

Philadelphia and shall show such permit 
whenever required by him or his 
representative. 

(3) Vessels shall be anchored in 
Anchorage 1 so as to be at least 2,200 
feet apart, but the number of vessels 
which may anchor in the anchorage at 
any one time shall be at the discretion of 
the Captain of the Port, Philadelphia. 
This provision is not intended to 
prohibit barges or lighters from tying up 
alongside the vessels for the transfer of 
cargo. 

(4) Whenever a vessel or barge not 
mechanically self-propelled anchors in 
Anchorage 1 while carrying explosives 
or while awaiting the loading of 
explosives, the Captain of the Port, 
Philadelphia may require the attendance 
of a tug upon such vessel or barge when 
in his judgment such action is necessary. 

(5) Every vessel transporting, stowing, 
storing or handling explosives in 
Anchorage 1 shall display a red flag at 
least 16 square feet in area. This flag 
shall be displayed at the vessel's mast 
or at least 10 feet above the upper deck 
if the vessel has no mast. 

(6) Fishing and navigation are 
prohibited within Anchorage 1 
whenever occupied by an anchored 
vessel displaying a red flag. 

(7) The District Engineer, U.S. Army 
Engineer District, Philadelphia, may 
authorize, in writing, a vessel carrying 
explosives for use on river and harbor 
works or on other work under Dept, of 
the Army permit, to anchor in or near 
the vicinity of such work. Hie Captain of 
the Port, Philadelphia will prescribe the 
conditions under which explosives shall 
be stored and handled in such cases. 
***** 

(Sec. 7. 39 Stat. 1053, as amended, (33 U.S.C. 
471); Sec. (g)(1), 80 Stat. 940, (49 U.S.C. 
1655(g)(1); 49 CFR 1.46(c)(1); 33 CFR 1.05- 
1(g)(1)) 


Dated: April 25,1980. 

R. I. Price, 

Vice Admiral , U.S. Coast Guard. Commander, 
Third Coast Guard District. 

[FR Doc. 80-18882 Filed 8-20-80; 8:45 am| 

BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(FRL 1519-4] 

Approval and Promulgation of 
Implementation Plans; San Francisco 
Bay Area Air Basin Nonattainment 
Area Pian and Revised Regulations 

agency: Environmental Protection 
Agency. 

ACTION: Notice of Proposed Rulemaking. 

SUMMARY: On April 1.1980 (45 FR 21282) 
the Environmental Protection Agency 
(EPA) published a Notice of Proposed 
Rulemaking for the San Francisco Bay 
Area Air Basin Nonattainment Area 
Plan (NAP). A revision to the NAP has 
been submitted to EPA by the 
Governor’s designee. The intended 
effect of this revision is to supplement 
the previously submitted NAP in order 
to meet certain requirements of Part D of 
the Clean Air Act, as amended in 1977, 
"Plan Requirements for Nonattainment 
Areas.” The April 1,1980 notice should 
be used as a reference in reviewing this 
notice. 

The revision, which consists of a New 
Source Review (NSR) regulation, was 
submitted so the NAP would meet the 
Part D requirements of Section 173, 
concerning permit programs, and 
Section 172(b)(ll)(A) concerning 
alternative siting. As discussed in the 
April 1,1980 notice, the NAP's lack of an 
NSR regulation constituted a major 
deficiency with respect to Section 173 
(Criterion 9— Permit Program) and a 
minor deficiency with respect to Section 
172(b)(ll)(A) (Criterion 13— Extension 
Requirements for Ozone). 

The NSR regulation has been 
reviewed for conformance with Section 
173 and Section 172(b)(ll)(A) of the 
Clean Air Act. EPA’s review indicates 
that the regulation contains deficiencies 
with respect to Section 173, due 
primarily to exemptions provided in the 
regulation and to ambiguous language 
that can cause parts of the rule to be 
unenforceable. EPA is proposing to 
approve and incorporate into the State 
Implementation Plan (SIP) that portion 
of the NSR regulation concerning 
Section 173 with the condition that the 
deficiencies be corrected by a specified 
deadline. 
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The EPA invites public comments on 
this revision, the identified deficiencies, 
the suggested corrections and 
associated proposed deadline, and 
whether these portions of the plan 
should be approved, conditionally 
approved, or disapproved, especially 
with respect to Part D of the Clean Air 
Act.' 

dates: Comments may be submitted up 
to July 23,1980. 

adoresses: Comments may be sent to: 
Regional Administrator, Attn: Air & 
Hazardous Materials Division, Air 
Technical Branch, Regulatory Section 
(A-4), Environmental Protection Agency, 
Region IX, 215 Fremont Street, San 
Francisco, CA 94105. 

Copies of the Proposed Revision, the 
Nonattainment Area Plan, and EPA’s 
associated Evaluation Report are 
contained in document file NAP-CA-01 
and are available for public inspection 
during normal business hours at the EPA 
Regional IX Office at the above address 
and at the following locations: 
Association of Bay Area Governments, 
Hotel Claremont. Berkeley, CA 94705 
California Air Resources Board, 1102 
“Q” Street, P.O. Box 2815, 

Sacramento, CA 95812 
Public Information Reference Unit. 

Room 2404 (EPA Library), 401 “M“ 
Street, SW., Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Chief, Regulatory 
Section, Air Technical Branch, Air & 
Hazardous Materials Division, 
Environmental Protection Agency, 
Region IX (415) 556-2938. 
SUPPLEMENTARY INFORMATION: 

Proposed Action 

EPA’s review also indicates that the 
regulation is consistent with section 
172(b)(ll)(A) requirements. 

Thus, EPA is proposing to approve 
and incorporate into the SIP the 
remaining portion of the regulation 
which concerns Section 172(b)(ll)(A). 

Therefore, EPA is revising the April 1, 
1980 proposed rulemaking action 
regarding the NAP and, in this notice, 
proposes to conditionally approve the 
NSR portion of the NAP with respect to 
Section 173 (Criterion 9) and to approve 
the NSR portion of the NAP with respect 
to Section 172(b)(12)(A) (Criterion 13). 

It should be noted however, that the 
overall NAP is still proposed to be 
disapproved with respect to the Part D 
requirements. As discussed in the April 
1,1980 notice, the plan does not contain 
the necessary legal authority from the 
California State Legislature and a 
specific schedule to implement a vehicle 
emission control inspection and 
maintenance program. Until this major 


deficiency is corrected, EPA cannot 
approve or conditionally approve the 
overall NAP. Thus, the current 
prohibition on construction of certain 
major new or modified sources in the 
Bay Area Air Quality Management 
District must remain in effect. 

Background 

New provisions (jf the Clean Air Act, 
as amended in August 1977, Pub. L. 95- 
95. require states to revise their SIPs for 
all areas that do not attain the National 
Ambient Air Quality Standards 
(NAAQS). The amendments required 
each state to submit to the 
Administrator a list of the NAAQS 
attainment status for all areas within the 
state. The Administrator promulgated 
these lists, with certain modifications, 
on March 3,1978 and December 28,1979 
(43 FR 8962 and 44 FR 76787). State and 
local governments were required to 
develop, adopt, and submit to EPA 
revisions to their SIP, for nonattainment 
areas, by January 1,1979 which meet the 
requirements of Part D of the Clean Air 
Act and which provide for attainment of 
the NAAQS as expeditiously as 
practicable. 

The entire San Francisco Bay Area 
Air Basin is designated nonattainment 
for ozone and carbon monoxide. In 
addition, Contra Costa. Santa Clara, and 
San Francisco Counties are designated 
nonattainment for the secondary total 
suspended particulate standard. 

On July 25.1979 the Executive Officer 
of the California Air Resources Board 
(ARB), the Governor’s official designee, 
submitted the San Francisco Bay Area 
Air Basin NAP as an SIP revision. EPA’s 
evaluation of the San Francisco Bay 
Area Air Basin NAP is contained in the 
April 1,1980 notice. 

On January 14,1980 ARB submitted to 
EPA an NSR regulation as a supplement 
to the NAP in order to remove from the 
NAP a major and a minor deficiency. 
These deficiencies are discussed and 
identified in the April 1,1980 notice 
(Crtieria 9 and 13, respectively). 

Description of Proposed SIP Revision 

The rules contained in the NSR 
regulation being addressed in this notice 
are listed below. 

Bay Area Air Quality Management 

District Rules and Regulations 

Regulation 2—Permits 
Rule 1—General Reqi/Trements—2-1-200. 2- 

1- 202, 2-1-203. 2-1-300. 2-1-301, 2-1-302, 

2- 1-304. 2-1-306. 2-1-307, 2-1-400, 2-1-402, 

2-1-403, 2-1-404, 2-1-404.1, 2-1-404.2, 2-1- 

407, 2-1-409, 

Rule 2—New Source Review—2-2-100, 2-2- 

101, 2-2-110, 2-2-111, 2-2-111.1 to 2-2- 

111.3, 2-2-112, 2-2-113, 2-2-113.1, 2-2- 

113.2, 2-2-114, 2-2-200, 2-2-201, 2-2-202, 2- 


2-202.1 to 2-2-202.3, 2-2-203, 2-2-204, 2-2- 
205, 2-2-206, 2-2-207, 2-2-207.1 to 2-2- 
207.4. 2-2-208, 2-2-209, 2-2-210. 2-2-300, 2- 
2-301, 2-2-310.1 to 2-2-301.3, 2-2-302. 2-2- 
303. 2-2-303.1 to 2-2-303.3, 2-2-304, 2-2- 

304.1, 2-2-304.2, 2-2-305, 2-2-306, 2-2-307, 
2-2-308. 2-2-309, 2-2-400. 2-2-401, 2-2- 

401.1, 2-2-401.2, 2-2-402, 2-2-403, 2-2-404, 
2-2-405, 2-2-406, 2-2-407, 2-2-408, 2-2- 

408.1, 2-2-409, 2-2-410, 2-2-411, 2-2-412, 2- 

2- 413, 

Rule 3—Power Plants—2-3-100. 2-3-101, 2-3- 
200, 2-3-201, 2-3-300, 2-3-301, 2-3-302. 2- 

3- 401, 2-3-401.1 to 2-3-401.3, 2-3-402, 2-3- 
403, 2-3-404, 2-3-405. 

The NSR regulation contains the 
following general requirements: (1) For 
many sources and modifications, 
reduction of emissions sufficient to 
provide for reasonable further progress 
toward attainment, (2) application of the 
lowest achievable emission rate to many 
new sources and modifications, and (3) 
demonstration, in most cases, that all 
major sources in the State owned or 
operated by the applicant are in 
compliance with the requirements of the 
Act. 

Discussion 

As noted in the SUMMARY section, 
EPA has reviewed the regulation for 
conformance with Part D, Sections 173 
and 172(b)(ll)(A). This section identifies 
deficiencies in the regulation, and 
suggests corrections, where necessary. 

Section 173 

EPA’s criteria for approval of a new 
source permitting program are contained 
in Section 173, which also references 
essential portions of Sections 171 and 
172. EPA has established further 
guidance based on Section 173: EPA’s 
Emission Offset Interpretative Ruling in 
the January 16,1979 Federal Register (44 
FR 3274), and EPA's proposed 
amendments to regulations for New 
Source Review and to the Emission 
Offset Ruling in the September 5,1979 
Federal Register (44 FR 51924). The 
permitting program must be consistent 
with Section 173 and one or the other 
notice. 

EPA’s review indicates that the NSR 
regulation is consistent with the above 
criteria with the following exceptions. 

1. The definition of stationary rule 2- 
2-210 is significantly less stringent than 
EPA’s. The rule is unclear is some 
respects. It is also deficient in 
aggregating units of equipment into a 
“source” based on functional 
relatedness. EPA requires use of a 
definition which considers all units at 
the same location and under common 
control as a source, as well as each 
individual unit. EPA’s definition 
precludes use of intrasource offsets to 
avoid NSR requirements (January 16, 
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1979. II.A.1-4, September 5,1979, II.A.1- 
5, 40 CFR 51.18{j)). 

2. The definition of lowest achievable 
emission rate (LAER), Rule 2-2-202 of 
the NSR regulation, is less stringent than 
the definition of LAER in Section 171(3) 
of the Act and therefore is not 
approvable. Subpart 202.1 requires 
sources to apply devices or techniques 
to reduce emissions. Section 171(3) 
requires that emission limits be set 
wherever possible. Section 171(3) 
requires the application of emission 
limits which reflect the most stringent 
limits in any SIP or the most stringent 
limit which is achieved in practice by 
the class or category of source, 
whichever, is more stringent Subpart 
202.3 allows permits to be issued 
without fully considering emission limits 
in SIPs in other States, and it does not 
require consideration of emission limits 
achieved in practice for the entire class 
or category of source. 

3. Section 173(3) of the Act requires a 
demonstration that all other major 
sources owned or operated by the 
applicant within the State are in 
compliance with, or on a compliance 
schedule to meet, all limitations and 
standards under the Act Rule 2-1-306 of 
the NSR regulation requires compliance 
only "under normal operating 
conditions". Because the term "normal 
operating conditions" is not defined. 

Rule 2-1-306 is less stringent than 
Section 173(3) since it could allow 
exemptions from this requirement. 

4. Rule 2-2-205 requires cumulation of 
emission increases only from December 
1977 for determining whether 
modifications are subject to regulation 
and what offsets would be required. 
EPA’s criteria (September 5,1979 notice, 
II.A., IV.C.3) require cumulation from 
December 1976, which is more stringent. 
EPA's criteria (January 16,1979 notice, 
II.A., IV.C.3) also specify cumulation 
from December 1976, if allowable 
(controlled) emissions are addressed. 

5. Rules 2-2-2707. 2-2-301, and 2-2- 
303 apply a) LAER only to modifications 
with emissions increases above 150 
pounds per day, and b) emission offset 
requirements only to modifications 
expected to exceed 250 pounds per day. 
These exemptions are not consistent 
with EPA’s criteria. EPA permits 
modifications to be exempt from the 
LAER and emission offset requirements 
only where there will be no net 
increases in emissions (January 16,1979 
notice, ILA, IV.A.) or increases in 
emissions not exceeding EPA’s "de 
minimis" levels (September 5,1979 
notice. ILA, IV.A., 40 CFR 51.18(j)). 

6. Rule 2-2-303.3 of the NSR 
regulation exempts sources of carbon 
monoxide (CO) and total suspended 


particulates (TSP) from emission offset 
requirements if these sources would not 
interfere with the attainment and 
maintenance of the NAAQS. This is less 
stringent than EPA’s criteria (September 
5,1979 notice, U.C. IV.A., 40 CFR 
51.18(j)(3)) which do not allow such 
exemptions. In addition, EPA’s criteria 
(September 5,1979) require a 
demonstration of net air quality benefit 
from offsets. 

7. Rules 2-2-307, 2-2-308, and 2-2-309 
of the NSR regulation contain provisions 
relating to emissions "banking". EPA’s 
criteria (January 16,1979 and September 
5,1979 notices, IV.C.5.) allow emissions 
banking only if the expected banked 
emissions have been identified in the 
SIP and shown to exceed the amount of 
reductions needed to demonstrate 
reasonable further progress toward 
attainment. Since no identification and 
showing has been submitted for 
incorporation into the SIP, these 
provisions are not approvable. 

8. Rule 2-2-210 does not require that 
engine emissions from cargo carriers be 
offset by a new source unless the 
carriers are within the Bay Area Air 
Quality Management District. If 
emissions beyond the District’s 
boundaries can be quantified and do 
affect the nonattainment area, EPA’s 
criteria require that those emissions be 
offset (January 16, and September 5, 

1979 notices II.A, ELG}. 

9. Under certain conditions. Rule 2-1- 
404 of the NSR regulation exempts 
changes in hours or rate of operation 
and fuels or raw materials from being 
regulated. Some of the proposed 
exemptions are not allowed under EPA’s 
criteria (January 18,1979 notice D.A.5(ii) 
(a), (c), (d), (e), and September 5,1979 
notice, II.A.4 and 6{iii), IV.A, and 40 CFR 
51.18(j)). 

10. Rule 2-2-201 of the NSR regulation 
exempts new and modified major 
sources of CO from control requirements 
unless they would cause a violation of 
the National Ambient Air Quality 
Standards (NAAQS). This is not 
consistent with EPA’s criteria 
(September 5,1979 notice II.A., IV.A., 40 
CFR 51.18(j)) whch require application 
of LAER to all new sources and 
modifications with CO emissions 
increases of 100 tons per year or more. It 
is also not consistent with EPA’s criteria 
(January 18,1979 notice II.A., IV.A.) 
which require regulation of all CO 
sources which would contribute to 
existing NAAQS violations. 

11. Rule 2-2-205 of the NSR regulation 
allows applicants to take credit for 
"abatement or shutdown" of existing 
"sources” in calculating emissions 
increases. EPA’s criteria do not allow 
credit from sources, other than those 


proposed to be modified, in determining 
whether a modification is subject to the 
provisions of the NSR regulation 
(January 18,1979 and September 5,1979 
notices. V.A., IV.A., IV.C.3, 40 CFR 
51.180)). 

12. Rules 2-2-209 and 2-2-302 allow 
some "reconstruction" sources to be 
exempted from the NSR requirements. 
This is inconsistent with EPA’s criteria 
(January 16,1979 notice II.A.9) which do 
not allow for such exemptions. 

13. The NSR regulation does not 
require preconstruction notice. EPA's 
criteria specify that applicants shall 
provide a 90 day preconstruction notice 
to the reviewing authority (September 5, 
1979, II.I, 40 CFR 51.18(j)). 

14. The implicit definition of 
"potential to emit” used in rule 2-2-101 
considers controlled emissions in 
determining whether a source is subject 
to regulation. This is not consistent with 
the definition in EPA's January 16,1979 
requirements, which considers 
uncontrolled emissions (January 16, 

1979, ILA). 

EPA has determined that the above 
deficiencies in the NSR regulation are 
minor deficiencies, with respect to 
Section 173. Therefore, EPA proposes to 
approve and incorporate into the SIP the 
NSR regulation (except Rule 2-2-401 as 
discussed below) with the following 
condition. The regulation must be 
revised and submitted as an SIP revision 
by March 1,1981 and must satisfy 
Section 173 and must be consistent as a 
whole with either the January 16.1979 
Interpretative Ruling or the September 5, 
1979 proposal. An additional option, if 
EPA’s final rulemaking on the 
September 5,1979 proposal has been 
promulgated would be for the revised 
regulation to be consistent with that 
rulemaking. However, it should be noted 
that when EPA does take final action on 
its September 5,1979 proposal, the State 
will be under a statutory obligation to 
revise its NSR regulation within nine 
months to be consistent with that final 
action. 

Therefore, the major deficiency listed 
in the April 1,1980 notice as the lack of 
a permitting program (Criterion 9) has 
been removed by the January 14,1980 
NSR submittal and this notice proposes 
to conditionally approve this portion of 
the NAP. 

Section 172(b)(ll)(A) 

Section 172(b)(ll)(A) of the Act 
requires that no permit to construct be 
issued unless an analysis of alternative 
sites, sizes, processes, and controls is 
done that demonstrates that the benefits 
of a major emitting facility significantly 
outweigh the social and environmental 
costs imposed as a result of its location, 
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construction or modification. Rule 2-2- 
401 of the NSR regulation requires the 
applicant to submit such an analysis 
with the permit application. EPA 
proposes to approve Rule 2-2-401 with 
respect to Section 172(b)(ll)(A) 
(Criterion 13), and to incorporate it into 
the SIP. Therefore, the proposed 
alternative siting analysis condition of 
plan approval discussed under Criterion 
13 of EPA’s April 1.1980 notice has been 
met and this notice proposes to approve 
this portion of the NAP. 

Public Comments 

Under Section 110 of the Clean Air 
Act. as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove revisions to the SIP 
submitted by the State. The Regional 
Administrator hereby issues this notice 
setting forth the above described 
revision, as proposed rulemaking and 
advises the public that interested 
persons may participate by submitting 
written comments to the Region IX 
Office. 

The EPA Region IX Office specifically 
invites public comment on whether to 
conditionally approve the items 
identified in this notice as deficiencies. 
EPA is further interested in receiving 
comment on the specified deadline for 
the State to submit the corrections, in 
the event of conditional approval and on 
whether the exemptions in rule 2-2-111 
and 112 are approvable. 

Comments received on or before July 
23,1980 will be considered. Comments 
received will be available for public 
inspection at the EPA Region IX Office 
and at the locations listed in the 
ADDRESSES section of this notice. 

The Administrator’s decision to 
approve, conditionally approve, or 
disapprove the proposed revision will be 
based on the comments received and on 
a determination whether the revision/ 
scheduled revisions meet the 
requirements of Section 110(a)(2) and 
Part D of the Clear Air Act and 40 CFR 
Part 51, Requirements for Preparation, 
Adoption, and Submittal of State 
Implementation Plans. 

EPA believes the available period for 
comment is adequate because: 

(1) The plan has been available for 
inspection and comment since August 
18.1979. 

(2) The issues involved in the revision 
submitted on January 14,1980 are 
limited in scope and are sufficiently 
clear to allow comments to be 
developed in the available 30 day 
period: and 

(3) EPA has a responsibility under the 
Act to take final action as soon as 
possible after July 1,1979 on that portion 


of the SIP that addresses the 
requirements of Part D. 

EPA has determined that this action is 
“specialized” and therefore, not subject 
to the procedural requirements of 
Executive Order 12044. 

(Sec. 110.129,171 to 178 and 301(a) of the 
Clean Air Act as amended (42 U.S.C. 7410, 
7429, 7501 to 7508. and 7601(a))) 

Dated: May 2,1980 
Paul De Falco, Jr. 

Regional Administrator. 

[FR Doc 80-18763 Piled 6-20-80: 8.45 am) 

BILLING CODE 6560-01-4* 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 80-176] 

Regulatory Policies Concerning Resale 
and Shared Use of Common Carrier 
International Communications 
Services; Order Extending Time for 
Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Extension of time. 

summary: Based upon a motion by the 
Association of Data Processing Services 
Organizations. Inc., seeking an 
extension of time in which to file 
comments, additional time is being 
allowed for filing of comments and reply 
comments in CC Docket 80-176, 
Regulatory Policies Concerning Resale 
and Shared Use of Common Carrier 
International Communications Services. 
dates: Comments must be filed on or 
before July 25,1980 and Reply 
Comments must be received on or 
before September 5,1980. 
addresses: Federal Communications 
Commission. Washington, D.C. 20544. 
FOR FURTHER INFORMATION: 

Helen E. Golding, Common Carrier 
Bureau (202) 653-7413. 

SUPPLEMENTAL INFORMATION: 

In the matter of Regulatory Policies 
concerning Resale and Shared Use of 
Common Carrier International 
Communications Services, CC Docket 
80-176. See also 45 FR 33657, May 20, 
1980. 

Order 

Adopted: June 9,1980. 

Released: June 13,1980. 

1. We have before us a motion by the 
Association of Data Processing Service 
Organizations, Inc. (ADAPSO) seeking a 
ninety day extension of time, from June 
23,1980 to September 22,1980, in which 


to file comments in the above-captioned 
proceeding. 1 In support of its motion, 
ADAPSO points to the broad scope of 
the Commission’s proposal and the 
complex issues raised by the notice. 
ADAPSO contends that the time set for 
filing comments is insufficient, noting 
that the period allowed is shorter than 
the comment periods in prior 
proceedings dealing with the issue of 
resale and shared use. 

2. While we believe good cause has 
been shown to grant additional time for 
filing comments in this proceeding, we 
are not persuaded that the full ninety 
days requested by ADAPSO is 
necessary. The general >6sue of resale 
and shared use has already been the 
subject of extensive comments by many 
persons who will be participating in this 
proceeding. Parties have also been 
permitted to incorporate by reference 
comments from the Competitive Carrier 
Rulemaking, CC Docket 79-252 (44 FR 
67445, November 26,1979. We will 
therefore grant to all interested persons 
an extension until July 25,1980 for the 
submission of comments, and until 
September 5,1980 for the filing of reply 
comments. 

3. Accordingly, it is ordered, pursuant 
to authority delegated in § 0.291 of the 
Commission’s rules and regulations. 47 
CFR 0.291, that the request for extension 
of time filed by the Association of Data 
Processing Service Organizations, Inc. is 
granted to the extent indicated and is 
otherwise denied. 

4. It is further ordered that a copy of 
this order be published in the Federal 
Register. 

Federal Communications Commission. 

Philip L. Verveer, 

Chief, Common Carrier Bureau. 

[FR Doc. 80-18892 Filed 8-20-00: 8:45 ara| 

BILLING COOE 6712-01-** 


DEPARTMENT OF COMMERCE 

National Ocpanic and Atmospheric 
Administration 

50 CFR Part 651 

New England Fishery Management 
Council; Public Meetings 

agency: National Maritime Fisheries 
Service, NOAA, Commerce. 
action: Notice of Public Meetings on the 
development of an interim plan for the 
management of Atlantic Groundfish 
(cod. haddock, yellowtail flounder). 

summary: The New England Fishery 
Management Council announces a 


1 Also before us are comments filed by Control 
Data Corporation supporting the motion. 
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series of public meetings for the purpose 
of obtaining public comment on 
management measures proposed to be 
included in the fishery management 
plans being developed for the Atlantic 
Groundfish Fishery. 
dates: The meetings are to be held on 
the following dates, at the locations 
indicated: 

July 7,1980: Riverhead, Long Island. 

New York. 

July 8,1980: Portland, Maine. 

July 9,1980: Ellsworth, Maine. 

July 14,1980: Galilee. Rhode Island. 

July 15,1980: New Bedford, 
Massachusetts. 

All meetings will begin promptly at 7:00 
p.m. and adjourn at approximately 10:00 
p.m. The meeting may he lengthened or 
shortened depending on the progress of 
the meeting. 

addresses: The meetings will be held 
at the following locations: 

Riverhead, Long Island, New York— 
Holiday Inn, Route 25. 

Portland, Maine—Sheraton Inn, 363 
Maine Mall Road. 

Ellsworth, Maine—Holiday Inn, U.S. 

Route 1 and Route 3. 

Galilee, Rhode Island—Dutch Inn, Great 
Island Road. 

New Bedford, Massachusetts—Holiday 
Inn, Hathaway Road. 

FOR FURTHER INFORMATION CONTACT: 
Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, Suntaug Office Park, 5 
Broadway Route 1, Saugus, 
Massachusetts 01906, Telephone: 617- 
231-0422. 

SUPPLEMENTARY INFORMATION: The New 

England Fishery Management Council is 
developing a new management plan for 
Atlantic Groundfish (cod, haddock, 
yellow flounder). A notice of intent to 
prepare an Environmental Impact 
Statement and to hold a public Scoping 
Meeting was published by the Council 
on October 25,1979 (44 FR 61407). 
Following the Scoping Meeting, a Work 
Plan for a management plan for Atlantic 
Groundfish was prepared by the Council 
and submitted to NOAA pursuant to the 
requirements of Executive Order 12044. 
That Work Plan was formally approved 
on May 30,1980. 

The intent of the Council is that this 
plan be an interim plan to replace the 
present management plan and 
implementing regulations until such time 
as the Council completes action on a 
comprehensive multi-species plan for 
Jhe management of the mixed trawl 
fishery of the Northwest Atlantic. 

Regulations implementing the present 
Plan can be found at 50 CFR Part 651, 44 
ER 885, January 3,1979 and 44 FR 2397, 


January 11,1979. The regulations were 
most recently amended on April 4,1980 
(45 FR 22949). 

The objectives of the proposed plan 
were intentionally limited. The 
objectives include enhancement of 
spawning activities, reduction of the risk 
or recruitment overfishing, and 
acquisition of data in support of the 
comprehensive multi-species plan. In 
developing the plan, the New England 
Fishery Management Council has 
identified four measures to achieve the 
plan objectives: 

(1) A minimum mesh size requirement 
by area and by time; 

(2) Fixed seasonal area closures to 
protect spawning fish; 

(3) A system of flexible time and area 
closures to protect nursery areas where 
juvenile fish congregate; and 

(4) A system of data collection. 

Presently the New England Fishery 

Management Council is engaged in 
defining specific requirements under 
each of these four major measures. The 
Council is seeking answers to such 
questions as: 

What is the proper minimum mesh 
size? 

To what areas should it apply, and 
during what time periods? 

Are some exemptions to a minimum of 
mesh size desirable or required? 

What spawning areas are to be closed 
and during what time periods? 

Under what conditions is a nursery 
area to be closed? 

What mechanism is to be used for 
instituting nursery area closures? 

What type of data collection systems 
shall be used? 

Prior to proposing specific 
management regulations for inclusion in 
the interim plan for the management of 
Atlantic Groundfish (cod, haddock, 
yellowtail flounder), the Council wishes 
to provide the public with an 
opportunity to comment upon the 
proposed management measures. 

The results of the CounciFs prior 
deliberations in open Council and 
Committee meetings, and of the Council 
staff s analysis with respdct to the 
proposed measures will be presented at 
the public meetings scheduled herein. 

Dated: June 17,1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

(FR Doc. 80-18761 FUed 6-20-00; 8:46 am) 

BILLING CODE 3510-22-M 


50 CFR Part 676 

Caribbean Fishery Management 
Councii; Correction of Notice of Public 
Hearings 

agency: National Oceanic and 
Atmospheric Administration, 

Commerce. 

action: Correction of Notice of Public 
Hearings. 

summary: On June 5,1980, a Notice in 
the Federal Register (45 FR 37870) 
announced public hearings on the Draft 
Environmental Impact Statement/ 
Fishery Management Plan and 
Regulatory Analysis for the Spiny 
Lobster Fishery of Puerto Rico and the 
U.S. Virgin Islands. A change was made 
regarding the location of the hearing to 
be held on July 1,1980, in San Juan. 
Puerto Rico as follows: 

From: July 1,1980—Conference Room, 
Puerto Rico Ports Authority, Isla 
Grande, San Juan, Puerto Rico. 

To: July 1,1980-Conference Room, 
Puerto Rico Ports Authority, Navy 
Pier, Fernandez Juncos Avenue, Stop 
8, Puerta de Tierra, San Juan, Puerto 
Rico. 

date: Comments will be received until 
July 14,1980. 

FOR FURTHER INFORMATION CONTACT. 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management 
Council, Suite 1108. Banco de Ponce 
Building, Hato Rey, Puerto Rico 00918. 
(809) 753-4926. 

Dated: June 17,1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

(FR Doc. 80-18737 Filed 6-20-00: 8:45 am) 

BILLING CODE 3510-22-M 
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Agreement Regarding the Surface 
Coal Mining Regulatory Program on 
Private Lands of the Department of the 
Interior 

agency: Advisory Council on Historic 

Preservation. 

action: Notice. 

summary: The Advisory Council on 
Historic Preservation proposes to 
execute a Programmatic Memorandum 
of Agreement pursuant to Section 800.8 
of the regulations for the “Protection of 
Historic and Cultural Resources" (36 
CFR Part 800) with the Department of 
the Interior. Office of Surface Mining, 
and the National Conference of State 
Historic Preservation Officers 
concerning the surface coal mining 
regulatory program on private lands. 

The agreement provides a system that 
will insure that adequate consideration 
is given to historic and cultural 
properties in order to meet the 
requirements of Section 106 of the 
National Historic Preservation Act (16 
U.S.C. Sec. 4700- 
COMMENTS due: )uly 21. 1980. 
address: Comments should be 
addressed to Executive Director, 
Advisory Council on Historic . 
Preservation. 1522 K Street N.W., 
Washington. D.C. 20005. 

FOR FURTHER INFORMATION CONTACT: 
Katherine Raub Ridley, Attorney, 
Division of Federal Program Review, 
Advisory Council on Historic 
Preservation, 202-254-3886; Carl Close, 
Assistant Director, State and Federal 
Programs, Office of Surface Mining, 
Department of the Interior. 202-343- 
4225. 

SUPPLEMENTARY INFORMATION: This 
notice of the proposed agreement invites 
comments from interested parties. 

Copies of the proposed agreement are 


available from either the Office of 
Surface Mining or the Council. The 
agreement concerns the manner in 
which the Office of Surface Mining will 
satisfy its responsibilities under Section 
106 of the National Historic Preservation 
Act and the Council's implementing 
regulations (36 CFR Part 800) when 
approving State programs regulating 
surface coal mining under the Surface 
Mining Control and Reclamation Act. 
Section 106 requires that the head of any 
Federal agency having indirect or direct 
jurisdiction over a proposed Federal or 
federally assisted or licensed 
undertaking affecting properties in or 
eligible for the National Register of 
Historic Places shall afford the Council 
a reasonable opportunity for review and 
comment. The proposed agreement 
provides that the Office of Surface 
Mining will propose amendments to its 
regulations related to historic resources 
within 120 days from the effective date 
of the agreement. State programs, which 
will be amended to bring them into 
conformance with the new regulations, 
will then contain requirements 
concerning the identification of sites 
listed and eligible for listing on the 
National Register of Historic Places, as 
well as those not yet formally 
determined eligible. The permit process 
will also require consideration of 
measures to be used to prevent or 
minimize adverse effects on historic 
sites and coordination with the State 
Historic Preservation Officer during 
review of permit applications. 

The parties to the agreement believe 
that it provides a workable system for 
the protection of historic and cultural 
properties that may be adversely 
affected by surface coal mining on 
private lands. 

Robert R. Garvey, Jr., 

Executive Director. 

|FR Doc 80-18800 Filed S-20-60. 8:45 «ra| 

BILUNG CODE 4310- 10-M 


CIVIL AERONAUTICS BOARD 
[Docket 37236; Order 80-6-104] 

Essential Air Transportation at 
Danville, Va.; Order 

Adopted by the Civil Aeronautics Board at 
its office in Washington. D.C. on the 17th day 
of June, 1980. 

On February 13,1979, Piedmont 
Aviation filed a notice of its intent to 


suspend all of its service at Danville, 
Virginia. 1 By Order 79-3-91, March 5, 
1979, we indicated that we intended to 
make an interim essential air 
transportation determination for 
Danville, and asked for views of the 
community and the state. 2 Comments 
were filed by the Virginia Parties 3 and 
Piedmont. In consideration of those 
comments and other relevant 
information, we made an interim 
essential air service determination and 
invited applications from interested 
carriers to serve Danville. 4 Cardinal/Air 
Virginia submitted a proposal, and did 
not request subsidy support. We found 
Cardinal/Air Virginia fit, willing and 
able to provide essential air 
transportation to Danville, and allowed 
Piedmont to suspend its service at the 
point, subject to the condition that it 
maintain a standby capability. 5 
Piedmont’s standby obligation was 
terminated on January 8,1980. 

On December 7,1979, Cardinal/Air 
Virginia filed a 30-day notice of intent to 
suspend service at Danville. 6 It stated 
that it could no lpnger serve the 
community without Federal 
compensation. We required Cardinal/ 
Air Virginia to continue to provide 
essential air service for a 30-day period, 
or until we found a fit, willing and able 
carrier capable of inaugurating and 
maintaining essential air transportation 


•Docket 34751. 

*In the same order, we required Piedmont to 
continue to abide by its certificate obligations for an 
additional 30-day period, or until we found a 
suitable replacement carrier. 

3 The Virginia Parties included the City of 
Danville and the Division of Aeronautics of the 
State Corporation Commission. The Division of 
Aeronautics has since been abolished and replaced 
by the Department of Aviation under the State 
Secretary of Transportation. 

‘Order 79-7-123, July 19.1979. In that order, we 
defined essential air transportation for Danville as 
two round trips to Greensboro. Raleigh-Durham. or 
Roanoke. The capacity we required between 
Danville and one of the hubs on Sunday through 
Friday was 24 seats inbound and 24 seats outbound 
(48 seats altogether). On Saturdays we required 
one-half the above level of service. 

• Order 79-9-181. September 27.1979. In that 
order, we revised the definition of essential air 
services upward to require 32 seats per day on 
weekdays and 32 seats on weekends in each 
direction to reflect a 50 percent load factor for the 
most recent traffic levels. However, in accordance 
with the community’s and state’s views, we 
recognized the carrier’s aggregate service to all hub9 
(including Washington. Baltimore. Richmond and 
Charlotte). 

‘Docket 37238. 















Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Notices 


41989 


at Danville. 7 We also relieved Piedmont 
of its standby requirement at Danville, 
and requested interested carriers to file 
applications to provide essential air 
service to the community. Two carriers, 
Cardinal/Air Virginia and Mid-South 
Aviation, submitted proposals and 
requests for subsidy in response to our 
request. 

In order to complete its analysis of 
these proposals and formulate its 
recommendations to us, the staff, on 
April 10,1980, requested additional 
information from the carrier parties and 
the community. Responses were 
received from each of the carriers, and a 
joint response was filed by the City of 
Danville, the Danville Area Chamber of 
Commerce, and the Department of 
Aviation of the Commonwealth of 
Virginia. On May 5,1980, Cardinal/Air 
Virginia notified us that it was 
withdrawing its request for government 
subsidy at Danville and its request to 
serve the community under any 
circumstances. 

On May 12,1980, Mid-south filed an 
application to provide essential air 
transportation to both Hot Springs and 
Danville on one linear route. We have 
decided to defer action on that 
application until a later date, and to 
proceed with our designation of a carrier 
to replace Cardinal/Air Virginia at 
Danville, and our determination of the 
amount of subsidy that is required for 
essential air service to the community. 
Our decision to defer action is to assure 
that Danville has the benefit of receiving 
replacement service by a willing carrier 
for the upcoming summer season when 
traffic potential is greatest, 

Colgan Airways filed two proposals 
on May 29.1980, to provide essential air 
service either to Hot Springs, Virginia 
(Docket 34591), or to both Hot Springs 
and Danville on a linear routing 
between the terminal points 
Washington, D.C., and Raleigh/Durham, 
North Carolina, (Docket 37236). 

We have decided to designate Mid¬ 
south to provide essential air 
transportation to Danville. The carrier 
submitted two alternative service 
proposals, both involving the use of 18- 
seat Embraer Bandeirante prop-jet 
equipment. 8 It predicts that its service in 
the Danville-Raleigh/Durham market 
(Proposal “A”) would result in an 
annual loss of $236,452 the first year and 


’Order 80-1-22, January 4.1980. We extended 
this requirement for successive 30-day intervals 
through July 2,1980, by Orders 80-2-3. 80-3-1. 80-4- 
U 80-4-222 and 80-3-188. 

‘F^posal "A" consists of two nonstop round 
tnps each week day and two on the weekend 
between Danville and Raleigh/Durham. Proposal 
® ’ consists of two nonstop round trips each week 
and two on the weekend between Danville and 
both Raleigh/Durham and Roanoke. 


$118,433 the second year. It projects 
annual losses of $490,132 the first year 
and $267,967 the second year of services 
in both the Danville-Raleigh/Durham 
and Danville-Roanoke markets 
(Proposal ’’B”). 

The carrier intends to begin service at 
Danville on July 1,1960. We find Mid- 
South’s proposal of service between 
Danville and Raleigh/Durham to be a 
sound one that meets our definition of 
essential air service for Danville. 9 We 
have no problem with the type and size 
of aircraft that Mid-South’s management 
has chosen to use. We find that the 
capacity offered is not excessive to 
provide essential air service in the 
Danville-Raliegh/Durham market. 10 We 
can also find no fault with the timing of 
the schedules that Mid-South proposes 
to operate in this market. 11 The carrier is 
providing reliable service at New Bern, 
North Carolina, and its traffic there is 
continuing to grow. We expect that it 
will provide the same high quality of 
service at Danville. 

We will dismiss the Danville portion 
of Colgan's proposal in this docket to 
the extent that it contemplates the 
payment of subsidy for essential air 
service to Danville. This proposal has 
been filed too late to be considered for 
carrier selection here. 12 Proposals were 
due on February 7,1980, and Cardinal/ 
Air Virginia and Mid-South made timely* 
filings. The staffs analyses, including 
on-site financial audits and operational 
inspections, have been completed, and 
any delay at this point would be unfair 
to the community, Mid-South, and 
Cardinal/Air Virginia. Furthermore, we 
cannot pay Colgan subsidy to provide 
essential air service at Danville since 

•By Order 80-4-177. issued April 23.1980. we 
reaffirmed our interim determination as modified by 
Order 80-1-22, as Danville's essential air service 
requirements. Specifically, these requirements 
consist of at least two round trips and 64 seats per 
day (32 in each direction) Monday through Friday, 
and a total of two round trips and 64 seats on the 
weekend, between Danville and either Greensboro. 
Raleigh/Durham. or Roanoke. Mid-South's alternate 
proposal to serve both Raleigh/Durham and 
Roanoke exceeds the essential air transportation 
level and will not be considered 

10 Mid-South proposes two round trips and 72 
seats per day (36 in each direction) Monday through 
Friday. 8nd a total of two round trips and 72 seat9 
on the weekend. 

u In their joint response of April 25.1980, the 
Virginia Parties state that Mid-South’s proposal 
does not satisfy the essential air service 
requirements with respect to well-timed service. 
Mid-South has since revised its proposed schedules 
as shown in Appendix A which meet our definition 
of well-timed (lights as prescribed in our Guidelines 
for Individual Determinations of Essential Air 
Transportation (Section 398.7 of our Policy 
Statements). 

'*On June 16.1980. we received a letter from 
Colgan stating that it was withdrawing that portion 
of its application relating to its proposed Danville 
service. Nevertheless, we will dismiss Colgan's 
application for the reasons mentioned in the text. 


Mid-South will provide all of Danville’s 
essential air service requirements. 13 

As indicated previously. Mid-South 
has estimated a compensation 
requirement of $236,452 the first year 
and $118,433 the second year. Based 
upon information developed by our 
auditors and upon more current data 
supplied by the carrier to the Board’s 
subsidy staff, we have found Mid- 
South’s estimated subsidy requirement 
of $236,452 for the first year to be 
reasonable. In a conference with Board 
staff on May 14 and 15, and June 4,1960, 
the carrier tentatively agreed to this 
level of compensation, subject to 
automatic adjustment for unanticipated 
fuel cost increases on a monthly basis. 
The compensation we will pay to Mid- 
South each month will be in two parts: a 
lump sum payment of $4,316.28 to cover 
the Carrier’s indirect expenses, plus a 
small amount (varying by month) for 
each departure actually performed to 
cover the carrier's direct expenses plus 
a profit element, subject to the limitation 
of Mid-South's monthly payment 
schedule applicable during the first year 
of its operations at Danville, prior to the 
fuel cost adjustment mentioned above. 14 

However, no agreement was reached 
as to a specific amount of compensation 
to be paid to Mid-South in the second 
year. What was agreed to at the 
conference was a review of the actual 
traffic and revenue attained by Mid- 
South during its first year of operations 
at Danville. This information will be 
used as the basis for forecasting traffic 
and revenue at the community for the 
second year of the carrier’s operations 
there. We will not review the level of 
expenses actually incurred during the 
first year, in determining the second 
year rate, since it was agreed at the rate 
conference to adopt the expense 
elements and methodology employed in 
the subsidy rate we are establishing 
here. The subsidy rate will then be 
determined using the new traffic and 
revenue forecast for the second year, 
subject to a maximum equal to Mid- 
South’s subsidy rate during the first year 
of $236,452 and a minimum equal to the 
carrier’s original forecast of $118,433 in 


** Our action here does not prejudge our 
consideration of Colgan's proposal to serve only 
Hot Springs. 

14 We will add one caveat to this formula: if Mid- 
South's completion factor at Danville falls below 90 
percent during any calendar month throughout the 
course of this rote, for that month we will suspend 
the separate lump sum payment for indirect 
expenses and simply pay the Carrier a somewhat 
larger amount than otherwise (also varying by 
month) for each departure actually performed. This 
will replace the payment formula descirbed in the 
text, and will serve as an incentive for Mid-South to 
achieve a high performance factor. See Appendix B. 
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subsidy need for the second year of 
operations. 

Mid-South has agreed to this blend of 
two basic rates because it believes that 
the revenue forecast is sufficiently 
problematic, especially in the second 
year, that a fixed rate entails too great a 
risk. Thus, it seeks protection from a 
substantial revenue short-fall only until 
the revenue target can be adjusted, if 
necessary, on the basis of actual 
experience after one year of operations 
at Danville. It is difficult to fault this 
concern of a potentially significant error 
in the revenue forecast. Mid-South will 
be providing service in a market where, 
after Cardinal/Air Virginia replaced 
Piedmont, the traffic dropped off 
sharply. Mid-South is also concerned 
that, in light of its slow development of 
traffic at New Bern, its traffic estimate 
for Danville may be too optimistic. 15 We 
have therefore decided that this 
compromise approach is reasonable. It 
will resolve through a restively short¬ 
term expedient the carrier’s concern 
about the risk of error in estimating 
revenues without impairing long-term 
incentives for efficiency. 

Finally, we have included in the 
compensation rate a provision for an 
automatic adjustment to cover 
unanticipated fuel cost increases. 
Specifically, the rate will be increased to 
cover 58.6598 percent of such increases 
(see Appendix C).* * This is necessary 
because fuel prices may continue to 
escalate sharply and unpredictably, a 
phenomenon which is to a great extent 
not controllable by the airline. 

We find that Mid-South’s subsidy 
request for the first year of operations at 
Danville is reasonable, and since the 
carrier has tentatively agreed to a rate 
of compensation at the level requested 
and is the sole applicant in the market 
we will designate Mid-South to provide 
essential air service at Danville, 

Virginia. 

We have already found, as required 
by section 419(c)(2). that Mid-South is 
fit, willing and able to provide essential 
air transportation at New Bern and to 
conform to our rules and regulations. 16 
In addition, we have performed on-site 
audits of Mid-South 17 and find that the 


“The situation at Danville differs from that at 
New Bern in that Mid-South was competing with 
another small carrier for New Bern’s traffic after 
Piedmont's withdrawal from that dty. whereas Mid- 
South will be a monopoly carrier at Danville. 

* The appendices are on Hie with the original at 
the Office of the Federal Register, and available at 
the Civil Aeronautics Board. 

‘•Order 79-8-177. August 31.197a 
“The audits examined Mid-South's financial 
fitness, internal controls and operations, operating 
performance. FAA safety status, insurance 
coverage, consumer relations and business 
standing. 


equipment to be used meets the current 
safety standards of the Federal Aviation 
Administration (FAA). 18 

On the basis of our observations 
made through the audit process and 
other staff analyses throughout this 
proceeding, we find that Mid-South is 
operationally reliable to perform a high 
quality of service at Danville. The 
carrier's record is excellent, and it is 
providing services at New Bern in a 
highly professional manner. We have 
examined the effect on Mid-South’s 
operations of adding Danville to its 
system, and we are confident that the 
small increase in block hours stemming 
from the addition of Danville will not 
create an operational strain. 
Accordingly, we conclude that Mid- 
South's demonstrated reliability will not 
be impaired by the extension of its 
services to Danville. 

Therefore, we find that Cardinal/Air 
Virginia should be allowed to suspend 
its service obligations at Danville, once 
Mid-South begins its operations there. If 
Mid-South finds that it cannot continue 
to provide essential service or wishes to 
reduce service, it must give us, the 
community, and the appropriate state 
agency 90-days notice of its intention to 
suspend or reduce the community’s air 
service below the essential level. 

Accordingly. 1. We dismiss the 
application of Colgan Airways that 
seeks to provide essential air service to 
both Danville and Hot Springs; 

2. We defer action on Mid-South's 
application to provide essential air 
transportation to both Hot Springs and 
Danville on one linear route until further 
notice; 

3. We take no action to prohibit 
Cardinal/Air Virginia from terminating 
its service obligations at Danville. 
Virginia, on July 1,1980, provided that 
Mid-South has commenced essential air 
service to Danville on that date. In the 
event that Mid-South fails to start 
services on July 1,1980, we require 
Cardinal/Air Virginia to continue to 
provide essential air service at Danville 
for an additional 30-day period through 
August 1.1980. or until Mid-South 


'•The Secretary' ofTransportation. through the 
FAA. is charged by law with insuring the highest 
degree of safety in air transportation, and monitors 
Mid-South’s operations in accordance with the 
provisions of the Federal Aviation Act of 1958. as 
amended, and applicable safety regulations. 
Information provided by the FAA indicates that 
Mid-South has a satisfactory safety and compliance 
record. We have also reviewed the carrier's 
operating reports (298 C traffic and operations 
reports and insurance filings) and reports from the 
Virginia Department of Aviation and the North 
Carolina Department of Transportation. 

Aeronautics Division, and conclude that Mid-South 
should be designated to provide essential air 
transportation at Danville. 


inaugurates essential service at 
Danville, whichever occurs first: 

4. We designate Mid-South to provide 
essential air transportation to Danville. 
Virginia, and find that, based on 
information supplied by the FAA, the 
equipment to be used meets their 
current safety standards; 

5. We order Mid-South Aviation. Inc., 
to show cause within 10 calendar days 
from the date of service of this order 
why we should not set the final rate of 
compensation for the provision of 
essentia] air transportation at Danville. 
Virginia, at an annual rate of $236,452 
for the period July 1,1980, through June 
30,1981, payable in the manner set forth 
in Appendix B;* 

6. At the close of each calendar 
month, the rate determined in paragraph 
5 shall be adjusted in accordance with 
the formula set forth in Appendix C;* 

7. In the event application of the 
formula in paragraph 8 results in greater 
compensation than determined in 
paragraph 5, the full amount of the 
difference shall be added to the next 
scheduled monthly payment; 

8. In the event application of the 
formula in paragraph 0 results in less 
compensation than determined in 
paragraph 5. the full amount of the 
difference shall be deducted from the 
next scheduled monthly payment; if 
such scheduled payment is less than the 
difference, the carrier shall make a 
lump-sum restitution of the remainder 
within 30 days; however, in exceptional 
circumstances an alternative repayment 
schedule may be approved by the 
Board’s Comptroller; 

9. The rate determined in paragraph 5 
will expire June 30,1981; 

10. We delegate authority to the Chief, 
Air Carrier Subsidy Need Division, to 
set a temporary rate of compensation, 
subject to the limitations described in 
this order, to be paid to Mid-South 
beginning July 1,1981. and continuing 
until the resolution of a final rate for the 
second year of its operations at 
Danville; 

11. Within 45 days of the close of each 
calendar quarter, Mid-South Aviation 
shall file the data described in Appendix 
D with the Board's Air Carrier Subsidy 
Need Division; 

12. If no timely objections are filed, all 
further procedural steps will be deemed 
to have been waived, and this order 
shall become effective on June 27,1980; 
and 

13. We will serve a copy of this order 
on Cardinal/Air Virginia, Colgan 
Airways Corporation, Mid-South 


•The appendices are on file with the original at 
the Office of the Federal Register, and available at 
the Civil Aeronautics Board. 
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Aviation, Inc., Piedmont Aviation. Inc., 
the Virginia Department of Aviation, the 
Attorney General of Virginia, the Mayor 
of Danville, the City Manager of 
Danville, and the Airport Manager of the 
Danville Municipal Airport. 

By the Civil Aeronautics Board: All 
members concurred. 

Phyllis T. Kaylor, 

Secretary. 


Appendix A—Mid-South Aviation, Inc. 
Proposed Danville Schedule 


Monday through Friday 

Safur- Sunday 
day pm. 
am. 

Depart 

Raleigh/ 

Durham. 

7:00 am and 6 20 pm.. 

840 

620 

Arrive Danville 

7:36 am and 6:56 pm. 

0:16 

656 

Depart 

Danville. 

7:61 am and 7:11 pm___ 

9:31 

7 11 

Arrive 

Raleigh/ 

Durham. 

8;27 am and 7:47 pm _...... 

10:07 

7:47 


Note.—All flights will be flown with 18- 
seat Bandeirante prop-jet equipment, with a 
proposed inauguration date of July 1,1980. 

Appendix B—Mid-South Aviation, Inc. 
Compensation Payment Schedule, Danville. 
Virginia, July 1,1980-June 30.1981 


rate of the Bandeirante aircraft), and 
multiplied again by 58.6598 percent (the 
amount of any increased fuel cost for which 
we will reimburse the carrier), yielding the 
hourly increased fuel cost that will be 
recognized and paid to Mid-South. In order to 
pay the increased fuel cost (which will be 
determined on an hourly basis) on the same 
basis as the basic rate (which has been 
determined on a per-departure bases), we 
will multiply the hourly increased fuel cost by 
60 percent (each departure has a scheduled 
flight time of 36 minutes), which will then be 
paid on a per-departure basis. 

In determining the percentage of any 
increased fuel cost that we will pay to Mid- 
South. we have assumed that any increase in 
the cost of fuel which will not be covered by 
increased revenues will be to the same extent 
that total expenses in the basic rate of 
compensation ($293,406) are not covered by 
total revenues ($90,922), i.e., 69.01154 percent. 
We will then pay 85 percent of the increased 
fuel cost not covered by increased revenues, 
or 58.6598 percent. Implicit in this calculation 
is our desire that the users of Mid-South's 
Danville service be required to pay some 
portion of the increased fuel cost, 
presumbably through increased fares. 

BILLING CODE 6320-01-M 



Compensation Compensation 
per scheduled per scheduled 
flight flight 

completed * completed * 

Total 
monthly 
ceiling * 

July.. 

.. SI42 48 

$18245 

$19,704.33 

August. 

. 147 96 

189 46 

19.704.33 

September.., 

. 14796 

189.46 

19.704 34 

OclPhor 

. 142.48 

18245 

19.704.33 

November... 

—-- 153 88 

197.04 

19.704 33 

December..., 

.. 14248 

182 45 

19,704.34 

January. 

- 14517 

18589 

19704.33 

February..... 

... 160 29 

205 25 

19.704 33 

March.3| 

. 14517 

185 89 

19704 34 

Apnl.. 


189 46 

19.704.33 

May.„ 

-- 14796 

18946 

19.704.33 

June. 

. 147 90 

189 46 

19.704 34 


' When the monthly schedule completion factor is 90 per¬ 
cent or hjgher. monthly compensation shall be determined by 
multiplying the numbor of scheduled flights completed during 
the month times the rate m column (1) plus $ 4 ,316.28 per 
month from July 1980 through June 1981 

: When the monthly schedule completion factor is toss than 
90 percent, monthly compensation shall be determined by 
multiplying the number ot scheduled flights completed during 
the month times the rate m column (2) 

’ T hc monthly compensation determined in either paragraph 
(1) or (2) above may not exceed the maximum amount spoo¬ 
led m column (3). 

Appendix C—Mid-South Aviation. Inc.. Fuel 
Cost Adjustment 

At the end of each month. Mid-South will 
8u pply the Board's staff with the number of 
gallons of fuel purchased for use on the 
Danviile-Raleigh/Durham route during that 
month, and the aggregate cost of that amount 
of fuel. A per-gallon price will be determined 
from this information to be used in 
comparison with the base price of $1.25 per 
gallon that was used in computing Mid- 
South's overall rate of compensation. The 
resulting cost differential will be multiplied 
oy 76.8 (the agreed-upon hourly fuel usage 



























Appendix D- Appendix D 

Page 1 of 2 

Mid-South Aviation, Inc. 

Quarterly Reporting Requirements 
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(Docket 32830) 

Florida-Mexico City Service 
Investigation; Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on July 15,1980, at 10:00 a.m. (local 
time), in Hearing Room 1003B, Universal 
North Building, 1875 Connecticut 
Avenue, NW., Washington, D.C. 20428. 

For information concerning the issues 
involved and other details in this 
proceeding, interested persons are 
referred to the aforementioned docket in 
the Docket Section of the Civil 
Aeronautics Board. 

Dated at Washington, D.C., June 18,1980. 
Alexander N. Argerakis, 

Administrative Law Judge. 

[FR Doc. 0O-18628 Filed 6-20-00; 8 45 am| 

BILLING CODE 6320-01-M 


(Docket 37444] 

Policy on International Cargo Rate 
Changes; Date Change for Oral 
Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding is assigned to be held 
before the Board on July 15,1980, 1 at 
10:00 A.M. (local time), in Room 1027, 
Univeral Building, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 

Each party which wishes to 
participate in the oral argument shall so 
advise The Secretary, in writing, on or 
before June 23, 1980, together with the 
name of the person who will represent it 
at the argument. 

Dated at Washington. D.C., June 18,1960. 
Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 80-18827 Filed 6-20-80; 8:45 am| 

BILUNG CODE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 

Connecticut Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the 
Connecticut Advisory Committee (SAC) 
of the Commission will convene at 7:00 
pm and will end at 9:00 pm, on July 24, 
1980, at 900 East Main Street. Meriden. 
Connecticut 06450. 


1 Dale of Oral Argument was July 7th. is now July 
15.1980. 


Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

The purpose of this meeting is to 
discuss the community development 
block grant project. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., June 18,1980. 
Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 80-18856 Filed 6-20-80: 8:45 urn) 

BILLING CODE 6335-01-N 


Maine Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maine 
Advisory Committee (SAC) of the 
Commission will convene at 7:00 p.m. 
and will end at 9:00 p.m., on July 16, 

1980, at the Maine Teachers Association 
Building, Augusta. Maine. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

The purpose of this meeting is to elect 
vice-chair for new recharter period; 
discuss possible vocational education 
project; and final review of sex 
harassment information kit. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. June 18,1960. 
Thomas L. Neumann, 

Advisory Committee Management Officer. 

|FR Doc. 80-18857 Filed 8-20-80. 8:45 am) 

BILUNG COOE 6335-01-M 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from the following firms: (1) Carr 
Leather Company, 500 Boston Street. 
Lynn. Massachusetts 01903, a producer 
of leather (accepted June 3,1980); (2) 
Conover Fashions, Inc., 500 Seventh 
Avenue, New York, New York 10018, a 
producer of women’s coats (accepted 


June 3,1980): (3) Haywood-Schuster 
Woolen Mills, Inc., Gilboa Street, East 
Douglas, Massachusetts 01516, a 
producer of fabrics (accepted June 3, 
1980): (4) Hudson Photographic 
Industries, Inc., South Buckhout Street al 
Station Road, Irvington-on-Hudson, New 
York 10533, a producer of photo supplies 
and audio visual products (accepted 
June 3,1980); (5) The Hilsinger 
Corporation, 33 West Bacon Street, 
Plainville, Massachusetts 02762, a 
producer of eyeglass frames and parts 
(accepted June 3,1980); (6) Wisconsin 
Screw Products Corporation, 128 West 
67th Avenue, Oshkosh, Wisconsin 54901. 
a producer of screws (accepted June 2, 
1980); (7) Carolina Knitting Mill. Inc., 
P.O. Box 2891, Spartanburg, South 
Carolina 29304, a producer of fabric 
(accepted June 5,1980); (8) Keystone 
Metal Moulding Company, 16410 
Stephens Drive. East Detroit, Michigan 
48021, a producer of automobile 
mouldings (accepted June 5,1980); (9) 
Orofino Fine Jewelers, Inc., 17177 
Ventura Boulevard. Encino, California 
91316, a producer of jewelry (accepted 
June 5,1980): (10) Dawn Fashions 
Leather Company, Ltd., 250 West 39th 
Street, New York, New York 10018, a 
producer of women’s leather coats and 
jackets (accepted June 6,1980); (11) 
Melissa and Me, Inc., 295 Madison 
Avenue, New York, New York 10017, a 
producer of women’s blouses and 
jackets (accepted June 6,1980); (12) 
Formative Products Company, 1404 
Piedmont, Troy, Michigan 48084. a 
producer of die molds, welding and 
assembly fixtures, jigs, gages and molds 
(accepted June 6,1980); (13) Polan, Katz 
and Company, 1800 Johnson Street, 
Baltimore. Maryland 21230, a producer 
of umbrellas (accepted June 9,1980); (14) 
Great American Sound Co., Inc., 20940 
Lassen Street, Chatsworth, California 
91311, a producer of sound amplifiers 
(accepted June 9,1980); (15) ENM 
Company, 5150 Northwest Highway, 
Chicago, Illinois 60630, a producer of 
electronic counters, tapeless measurers 
and engine monitors (accepted June 9, 
1980); (16) Forest Ridge Company, P.O. 
Box 747, Copalis Crossing, Washington 
98536, a producer of cedar shakes and 
ridges (accepted June 9,1980); (17) 
United Plastic Products Corp., Three 
New Road, Newburgh, New York 12550. 
a producer of plastic handles (accepted 
June 9,1980); (18) Quinault Pacific 
Corporation, P.O. Box X. Shelton, 
Washington 98584, a producer of cedar 
shakes, shingles and lumber (accepted 
June 9,1980); (19) Breaker Shake, Route 
3, Box 1231-A, Hoquiam, Washington 
98550, a producer of cedar shakes and 
ridges (accepted June 9.1980); (20) 
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Harbor Manufacturing, Inc., Route 3. 

Box 1358B, Hoquiam, Washington 98550, 
a producer of cedar shakes and ridges 
(accepted June 10.1980); and (jtt) Eiffel 
Leather Fashions. Inc., 230 W. 38th 
Street,. New York, New York 10018, a 
producer of men’s and women’s leather 
coats and jackets (accepted June 11, 
1980). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and Section 
315.23 of the Adjustment Assistance 
Regulations for Firms and Communities 
(13 CFR Part 315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in die proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief. Trade Act Certification 
Division, Economic Development 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, no 
later than the close of business of July 3, 
1980. 

Jack W. Osbum, Jr., 

Chief, Trade Act Certification Division . Office 
of Eligibility and Industry Studies. 

|FR Doc. 80-18702 Filed 0-20-00:8:45 am) 

BILLING COOE 3610-24-81 


International Trade Administration 

Calcium Pantothenate From Japan; 
Notice of Results of Administrative 
Review of Antidumping Finding and of 
Tentative Determination To Revoke in 

Part 

agency: U.S. Department of Commerce. 
action: Notice of Results of 
Administrative Review of Antidumping 
Finding and of Tentative Determination 
to Revoke in Part 

summary: This notice is to advise the 
public that, as a result of an 
administrative review of the 
antidumping finding on calcium 
pantothenate from Japan, the 
Department of Commerce has 
tentatively determined to revoke such 
finding with respect to Daiichi Seiyaku 
Co., Ltd. There have been no imports of 
calcium pantothenate from Japan 
produced and sold by Daiichi Seiyaku 
Co., Ltd. at less than fair value from 


January 17,1974 through July 27,1977, 
and there is no evidence of any sales at 
less than fair value since that time. 
DATES: Effective Dates: Tentative 
determination effective June 23,1980. 

Final determination effective July 28, 
1980. 

Comments by July 23,1980. 
address: Send comments to: Leonard 
Shambon, Director, Office of 
Compliance, Room 1128, International 
Trade Administration, Washington, D.C. 
20230. 

FOR FURTHER INFORMATION CONTACT: 

Susan M. Crawford, Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington. D.C. 20230 
(202-377-4033). 

SUPPLEMENTARY INFORMATION: On 

January 17,1974, a dumping finding with 
respect to calcium pantothenate from 
Japan was published in the Federal 
Register as Treasury Decision 74-34 (39 
Fed. Reg. 2086). A "Notice of Tentative 
Determination to Modify or Revoke 
Dumping Finding’’ with respect to this 
merchandise from Daiichi Seiyaku Co., 
Ltd. of Japan was published by the 
Department of the Treasury in the 
Federal Register on July 27,1977 (42 Fed. 
Reg. 38252). Reasons for the tentative 
determination were given in the notice 
and interested parties were afforded an 
opportunity to present written or oral 
views. 

Treasury received no written 
submissions or requests for oral 
presentation. However. Treasury took 
no final action on the proposed 
revocation. 

On January 1 , 1980, the provisions of 
Title I of the Trade Agreements Act of 
1979 became effective. On January 2, 
1980, the authority for administering the 
antidumping duty law was transferred 
from Treasury to the Department of 
Commerce. The Department published a 
notice of intent to conduct 
administrative review of all outstanding 
dumping findings in the Federal Register 
of March 28.1980 (45 Fed. Reg. 20511- 
12). As required by Section 751 of the 
Tariff Act of 1930, as amended, the 
Department has conducted an 
administrative review of the finding for 
calcium pantothenate with respect to 
Daiichi Seiyaku Co., Ltd. This review 
has disclosed no reasons why the 
finding should not be revoked with 
regard to that company. Daiichi Seiyaku 
Co.. Ltd. did not sell calcium 
pantothenate at less than fair value from 
January 17,1974 through July 27,1977, 
and there is no evidence of any sales at 
less than fair value by Daiichi since that 
time. In addition. Daiichi has agreed in 
writing to an immediate suspension of 


liquidation and reinstatement of the 
finding if circumstances develop which 
indicate that the merchandise thereafter 
imported into the United States is being 
sold at less than fair value, as provided 
by Section 353.54(e) of the Commerce 
Regulations. 

Therefore, the above finding will be 
revoked in part, effective 35 days from 
the date of this notice without further 
notice, and shipments of calcium 
pantothenate from Daiichi Seiyaku Co., 
Ltd. which were entered, or withdrawn 
from warehouse, for consumption on or 
after July 27,1977, will not be liable for 
dumping duties, unless it is established 
to the Secretary’s satisfaction that 
revocation is not warranted. 

Interested parties may submit written 
comments within 30 days of the date of 
this notice and may request disclosure 
and/or a hearing within 15 days of the 
date of this notice. 

After final revocation, an amendment 
to Annex I, Section 353 of the Commerce 
Regulations (19 C.F.R. 353, Annex I), will 
be published in a Federal Register 
notice. 

This administrative review, tentative 
determination to revoke in part and 
notice publication are in accordance 
with Section 751(a)(1) and (c) of the Act 
(93 Stat. 175,19 U.S.C. 1675(a)(1), (c)) 
and Section 353.54(e) of Commerce 
Regulations (19 C.F.R. 353.54(e), 45 Fed. 
Reg. 8206). 

Dated: June 16.198a 
John D. Greenwald, 

Deputy Assistant Secretary, Import 
Administration 

[FR Dog. 80-18602 Filed 8-20-80: &45 am| 

BILLING CODE 3510-25-M 


Antidumping Hearing 

A "Notice of Allowance of Security in 
Lieu of Estimated Duty Pending Early 
Determination of Duty for Certain 
Exporters of portable electric 
typewriters’’ from Japan was published 
in the Federal Register, May 30.1980, (45 
FR 36464). Pursuant to section 736(c) of 
the Tariff Act of 1930, as amended (94 
Stat. 173,19 U.S.C. 1673e(c}), two 
manufacturers of the subject 
merchandise requested that the deposit 
of estimated duties be allowed for a 
period not more than 90 days after the 
date of publication of the Antidumping 
Duty Order in the case of portable 
electric typewriters from Japan, 
published in the Federal Register on 
May 9.1980. This notice provided an 
opportunity for interested parties, 
pursuant to section 774 of the Tariff Act 
of 1930, as amended (93 Stat. 186,19 
U.S.C. 1677c), to present written views 
or arguments, or to request in writing an 
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opportunity to present their views 
. orally, before the determination of the 
foreign market value and the United 
States price of the merchandise. 
Pursuant to this notice, an interested 
party has requested the opportunities to 
present its views orally. 

Therefore, a public hearing in the 
matter of portable electric typewriters 
from Japan will be held at the U.S. 
Department of Commerce, Rm. 3708, 

14th & Constitution Avenue, N.W., 
Washington, D.C. 20230, beginning at 
10:00 a.m. Wednesday, July 2,1980. 
Interested persons other than those who 
have requested an opportunity to 
present their views may appear at the 
hearing provided that a written request 
is filed with the Office of the Assistant 
Secretary for Trade Administration, Rm. 
2800 A. U.S. Department of Commerce, 
Washington, D.C. 20230. These requests 
shall contain: (1) The name, address and 
telephone number of th^ requester, [2) 
The number of participants. All requests 
are subject to the approval of the 
Department, and must be received by 
5:00 p.m. Thursday, June 26,1980. 
fohn D. Greenwald, 

Deputy Assistant Secretary for Import 
Administration. 

June 17.1980. 

|FR Doc. 90-18809 Piled 6-20-80: 8:45 am) 

BILLING CODE 3510-25-M 


Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scientific 
and Cultural Materials Importation Act 
of 1966 (Pub. L. 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington, D.C. 20230. on 
or before July 13,1980. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m, 
and 5:00 p.m., Monday through Friday, in 
Room 735 at 666-llth Street, N.W., 
Washington, D.C. 

Docket No. 80-00246. Applicant: 
Research Foundation of the State U of 
NY. P.O. Box 9. Albany, NY 12201. 
Article: Electron Microscope, Model JEM 


200CX and Accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of article: 
The article is intended to be used in the 
study of the melt phase produced during 
very small percentages of partial melting 
of periodite. Under these conditions, the 
melt phase which is generated occurs 
along grain boundaries. Of special 
interest is the examination of the 
compositional relationships at the melt/ 
crystal interface to measure mineral/ 
melt distribution coefficients and to 
dssess the effects of diffusion. A related 
study will examine the effects of 
kinetics on crystal growth rates and 
diffusion in the melt for basahic 
systems. Another study will examine the 
effects of high flux thermal neutron 
radiation on the crystal structures of 
amphibole, plagioclase, pyroxene, and 
biotite. Other studies will include the 
analysis of fine-exsolution lamellae in 
pyroxenes and amphiboles where the 
size of the lamellae precludes their 
analysis by electron microprobe. 
Application Received by Commissioner 
of Customs: March 24,1980. 

Docket No. 80-00247. Applicant: Beth 
Israel Hospital, 330 Brookline Avenue, 
Boston. MA 02215. Article: Accessories 
for Electron Microscope consisting of: 
Stem Videoscope. Remote Control 
Photomonitor. Focus Control Unit and 
Bulk Specimen Holder. Manufacturer 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
articles are accessories to an electron 
microscope manufactured by the same 
manufacturer which is being used by 
faculty postdoctoral fellows and 
technicians to study the ultra structural 
features of human and experimental 
animal tissues in varied research 
projects including: (1) Mechanisms of 
degranulation in basophils of human 
and guinea pig origin. (2) Fine structure 
of synapses, of muscle and of epithelial 
cells in lamprey. (3) Localization of an 
identification of basophils using ferritin 
labeled antibasophil serum. (4) Scanning 
electron microscopy of guinea pig 
basophil degranulation. (5) Guinea pig 
basophil eteraces; Studies using 
ultrastructural cytochemistry and 
autoradiography. (6) Complement- 
induced degranulation of human 
basophils. (7) Electron microscopy of 
Bullous Pemphigoid. (8) Electron 
microscopy of Fabrey’s disease. (9) 
Ultrastructural analysis of the 
inflammatory response to melanoma. 

(10) Ultrastructural analysis of acute 
leukemias using peroxidase 
cytochemistry. Application received by 
Commissioner of Customs: March 24, 
1980. 

Docket No. 80-00248. Applicant* 
University of California, Berkeley, 


Purchasing Department, 2405 Bowditch 
Street. Berkeley. California 94720. 
Article: Excimer Laser, Model TE-861 
and Accessories. Manufacturer: 
Lumonics Ltd.. Canada. Intended use of 
article: The article is intended to be 
used to study a variety of organic 
molecules in the gas phase, liquid phase, 
solid state and chemi-sorbed or physi- 
sorbed on surfaces. The objective is to 
unveil new chemical and physical 
properties of material and to develop 
novel laser devices. This system will 
allow innovative long shots and high 
risk experiments to be performed in an 
efficient way. Application received by 
Commissioner of Customs: March 24. 
1980. 

Docket No. 80-00249. Applicant: 
Bethesda Hospital & Deaconess 
Association, 819 Oak Street. Cincinnati. 
Ohio 45206. Article: Octoson Multiple 
Transducer Echoscope. Manufacturer: 
Ausonics Ltd., Australia. Intended use of 
article: The article is intended to be 
used to expand both the technique and 
anatomical range of diagnostic 
ultrasonic imaging of breast, testicles, 
children’s head, abdomen, thyroid, and 
heart. The article will also be used to 
enhance educational programs for 
traninees in the Radiology Department. 
Application received by Commissioner 
of Customs: March 24, 1980. 

Docket No. 80-00250. Applicant: San 
Diego State University. Dept, of Civil 
Engineering. San Diego. CA 92182. 
Article: Geonor Consolidometer. 
Manufacturer: Geonor, Norway. 

Intended use of article: The article is 
intended to be used in accomplishing 
required laboratory experiments in the 
courses: CE-462 (Soil Mechanics). CE- 
463 (Soil Mechanics Laboratory), CE-562 
(Applied Soil Mechanics and 
Foundation Engineering), CE-579 
(Highway Materials), CE-797 
(Research). Application received by 
Commissioner of Customs: March 26. 
1980. 

Docket No. 80-00255. Applicant: 
Louisiana State University Medical 
Center, 1542 Tulane Avenue, New 
Orleans, LA 70112. Article: Electron 
Microscope. Model EM 109. 
Manufacturer: Carl Zeiss. West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of arteriosclerosis, kidney diseases, and 
tumor pathology for determination of the 
nature and etiology of diseases. In 
addition, the article will be used for 
educational purposes in several courses 
on different topics of pathology. 
Application received by Commissioner 
of Customs: March 28,1980. 

Docket No. 80-00256. Applicant 
National Radio Astronomy Observato'\ 
Post Office Box 0.1000 Bullock BSvd 
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Socorro, New Mexico, 87801. Article: 13 
Pieces TEoi Circular Waveguide. 
Manufacturer: Sumitomo Electric 
Industries, Japan. Intended use of 
article: The articles are to be used as 
part of the Very Large Array radio 
telescope to transmit radio wavelength 
radiation received from extraterrestrial 
objects to recording apparatus. The 
study of this radiation enables 
astronomers to study the sources of 
energy, origin, and evolution of the 
universe. Application received by 
Commissioner of Customs: April 1,1980. 

Docket No. 80-00257. Applicant: 
Smithsonian Institution, 1000 Jefferson 
Drive, S.W., Washington. D.C. 20560. 
Article: Model M5A Dissecting 
Microscope with Camera Ludida 
Drawing Attachment. Manufacturer: 

Wild Heerbrugg Instrument Co. 
Switzerland. Intended use of article: The 
article is intended to be used in a 
teaching laboratory for use by those of 
the public with an avocation in the 
sciences (individuals and classes) who 
would otherwise have no outlet for their 
interests. Most classes would be non¬ 
credit and would cover plant and animal 
identification and more technical 
subjects related to ecology and the 
natural sciences. It is also anticipated 
that special advanced courses for credit 
would be offered to gifted high school 
students. Application received by 
Commissioner of Customs: April 1,1980. 

Docket No. 80-00258. Applicant: 
California Institute of Technology, 1201 
E. California Blvd., Pasadena, California 
91125. Article: TEA Laser Kit, Model K- 
101-2 and Accessories. Manufacturer 
Lumonics Research Ltd., Canada. 
Intended use of article: The article is 
intended to be used to heat a small 
volume of air which will act as a tracer 
to visualize the flow in laboratory¬ 
generated vortex rings. These 
experiments are for the purpose of 
measuring nonintrusively the velocity, 
strain rate and turbulence level in a 
complicated rotational flow field. The 
article will also be used in Ae/APh 
104—Experimental Methods, a graduate 
level course to provide a unified 
treatment of the principles and practice 
of modem instrumentation systems used 
in experiments in mechanics. 

Application received by Commissioner 
of Customs: April 1.1980. 

Docket No. 80-00244. Applicant: 

Mobile Infirmary Association, Inc., West 
End, Center Street, P.O. Box 2144, 

Mobile, Alabama 36601. Article: 

Electron Linear Accelerator, Therac 6/ 
Neptune. Manufacturer: Atomic Energy 
of Canada, Ltd., Canada. Intended use 
°1 article: The article is intended to be 
used in the study of treatment of cancer 


patients. Patients treated on this unit 
will have treatment results and 
incidence of compliaction evaluated and 
compared with treatment from 
conventional units. The care of the 
patient with cancer will be taught to 
physicians through continuing 
educational programs and to the 
Radiation Therapy Technology students. 
Training will then be based on what 
benefits will be expected for the patient 
in terms of reduced morbidity and 
improved tumor control through the use 
of the new equipment which has better 
depth dose and less pemumbra. The 
article will also be used in the training 
of standard therapy techniques and also 
in the more sophisticated techniques of 
rotational and skip-scan arc beam 
therapy. Application received by 
Commissioner of Customs: March 20, 
1980. 

Docket No. 80-00254. Applicant: 
University of Minnesota, Department of 
Anatomy, 4-135 Jackson Hall, School of 
Medicine, Minneapolis, MN 55455. 
Article: Electron Microscope, JEM 100C 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used to study 
the structure and chemical composition 
of cells, tissues, and macromolecular 
structures of biological origin. All of the 
materials and phenomena to be studied 
are derived from animal tissues used in 
clinical or biomedical research. Most 
experiments will include examination of 
animal cells and tissues after challenge 
with chemical stimuli and/or 
modification of their physiological 
environment. The article will also be 
used for training students in the 
research applications of electron 
microscopy and the basic principles of 
advanced research techniques. In 
addition, students will have the 
opportunity to examine tissue of their 
own choice to determine the feasibility 
of using ultra structural methodology for 
the investigation of research problems. 
Application received by Commissioner 
of Customs: March 28,1980. 

Docket No. 80-00259. Applicant: 
University of Oregon, Eugene, Oregon 
97403. Article: Rare Gas Halide Laser. 
Model TE 861S. Manufacturer: Lumonics 
Research Limited, Canada. Intended use 
Qf article: The article is intended to be 
used to interact laser photons with 
molecules; observe photodestruction, 
appearance of photofragments and 
photo-ions; and study wavelength 
dependence, energy and angular 
distributions. These experiments will be 
conducted with the aim of 
understanding molecule-photon 
interactions as they relate to 
atmospheric processes, laser media, the 


interstellar medium, and molecular 
structure. In addition, the article will be 
used for educational purposes in the 
training of physics and chemistry 
graduate students. Application received 
by Commissioner of Customs: April 1, 
1980. 

Docket No. 80-00260. Applicant: 
Wesley Medical Center, 550 No. 

Hillside, Wichita. Kansas 67214. Article: 
Electron Linear Accelerator, Therac 20/ 
Saturne. Manufacturer: Atomic Energy 
of Canada, Limited, Canada. Intended 
use of article: The article is intended to 
be used in research of treatment of 
patients with lung tumors, cervix 
tumors, bladder tumors, Hodgkin’s 
disease and the leukmias. Evaluation of 
the results of treatment given will be 
correlated with that from other 
participating institutions such that 
incidence of complication, recurrence 
and survival may be evaluated and 
compared with treatment from 
conventional units. The article will also 
be used for educational purposes in the 
fields of radiation oncology, radiological 
physics and radiation biology. 
Application received by Commissioner 
of Customs: April 2,1980. 

Docket No. 80-00261. Applicant: 
University of Cincinnati College of 
Medicine, 231 Bethesda Avenue, 
Cincinnati, Ohio 45267. Article: 
Electronic Microscope, Model JEM 100C 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used for studies 
of the ultrastructure of cells and tissues 
from a variety of biomedical 
experiments. The article will also be 
used for training Ph. D’s in antomy. 
Application received by Commissioner 
of Customs: April 2,1980. 

Docket No. 80-00263. Applicant: NYS 
Dept, of Health, Division of Laboratories 
& Research, Empire State Plaza, Albany, 
N.Y. 12201. Article: Gas Chromatograph. 
Model 4160. Manufacturer. Carlo Erba, 
Italy. Intended use of article: The article 
is intended to be used to discriminate 
the toxic members of chlorinated 
dibenzodioxins and chlorinated 
dibenzofurans. Glass capillary gas 
chromatograph columns are to be made, 
which are specific for separations of 
these two groups of compounds. 
Application received by Commissioner 
of Customs: April 7,1980. 

Docket No. 80-00264. Applicant: 
Brookhaven National Laboratory. 

Upton, New York 11973. Article: Cricket 
Monochromator with Slit Mechanism. 
Manufacturer: Bird & Tole, Ltd., United 
Kingdom. Intended use of article: The 
article is intended to be used for 
research on semiconductor and metal 
surfaces both atomically clean and with 
absorbates. Studies will include photo 
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electron spectroscopy and 
photodesorption. Application received 
by Commissioner of Customs: April 17, 
1980. 

Docket No. 80-00265. Applicant: 
Cancer Research Center, University of 
North Carolina, Chapel Hill, NC 27514. 
Article: Electron Microscope, Model EM 
400 and Accessories. Manufacturer 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used for 
examination and mapping of DNA and 
RNA molecules, and studies of the 
structure and life cycles of many phage. 
RNA, and DNA viruses as well as 
studies of cell structure. 

Other research will include (i) studies of 
chromatin structure and function, (ii) 
studies of RNA and RNA-protein 
complexes, and (iii) studies of slow virus 
structure. Application received by 
Commissioner of Customs: April 7,1980. 

Docket No. 80-00266. Applicant: Jet 
Propulsion Laboratory, 4800 Oak Grove 
Drive, Pasadena. California, 91103. 
Article: Cooled Millimeter Wave-Length 
Microwave Spectrometer Receiver. 
Manufacturer: Millimeter Wellen 
Technik, West Germany. Intended use 
of article: the article is intended to be 
used for radio astronomical 
investigations of cosmic sources of 
molecular line emission to determine the 
physical conditions, such as temperature 
and density, in the gas flowing from 
stars in the late stages of their lives. A 
particular objective is the determination 
of the abundance of water vapor in the 
stellar ejecta. The experimental 
technique consists of measuring the 
output power from the receiver at 
various wavelengths when the telescope 
is pointed at the star, and making a 
similar measurement in a direction 
away from the star. The difference in 
output is examined for excess emission 
attributable to the star itself. 

Application received by Commissioner 
of Customs: April 7,1980. 

Docket No. 80-00267. Applicant: 
DHEW/PHS/CDC/NIOSH, Division of 
Physical Sciences & Engineering, 
Measurements Research Branch, 4676 
Columbia Parkway, Cincinnati, OH 
45226. Article: Gas Chromatograph/ 
Mass Spectrometer. Model MM70/70. 
Manufacturer: VC Micromass Ltd., 
United Kingdom. Intended use of article: 
The article is intended to be used in 
support of sampling and analytical 
methods development for substances 
that presently or potentially are 
occupational health hazards and for the 
analysis of field samples taken by 
NIOSH personnel in connection with 
Health Hazard Evaluations. Properties 
such as chromatographic retention, mass 
spectra, exact mass determinations, and 


thereby elemental composition will be 
used to identify species of interest. 
Application received by Commissioner 
of Customs: April 7,1980. 

Docket No. 80-00269. Applicant: 
Brookhaven National Laboratory, 

Upton, New York 11973. Article: Plane 
Grating Grazing Incidence Vacuum 
Ultra Violet Monochromator. 
Manufacturer Bird & Tole Ltd., United 
Kingdom. Intended use of article: The 
article is intended to be used for studies 
of semiconductor and metal surfaces 
both atomically clean and with 
absorbates. Studies will include photo 
electron spectroscopy and surface 
extended x-ray absorption fine 
structure. Application received by 
Commissioner of Customs: April 8,1980. 

Docket No. 80-00253. Applicant: New 
York State Department of Health, 
Division of Laboratories & Research, 
Empire State Plaza, Albany, New York 
12201. Article: Gas Chromatograph/ 
Mass Spectrometer/Data System. 
Manufacturer: Kratos Scientific 
Instruments, United Kingdom. Intended 
use of article: The article is intended to 
be used to identify the exact structure of 
dioxin present in New York State. The 
extent and concentration of this 
environmental contaminate must also be 
determined. The article will also be used 
for the analytical application of 
metastable ion decompositions. 
Application received by Commissioner 
of Customs: March 27,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

(FR Doc. 60-18852 Filed 8-20-80; 8:45 am| 

BILUNG CODE 3510-25-W 


Applications for Duty-Free entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651; 80 Stat. 897). Interested persons 
may present their views with respect to 
the question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce. Washington, D.C. 20230, 
within 20 calendar days after the date 


on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 735 at 666-llth Street, N.W., 
Washington. D.C. 

Docket No. 80-00108. Applicant: 
Baptist Regional Health Services, Inc., 
1000 West Moreno Street, Pensacola, FL 
32501. Article: Computer Unit and Sonic 
Digitizer. Manufacturer Atomic Energy 
of Canada, Ltd., Canada. Intended use 
of article: The article is intended to be 
used for radiotherapy treatment for 
patients which are currently treated 
with X-ray linear accelerator. The 
article will also be used to train 
technicians to perform radiotherapy 
patient treatment. Application received 
by commissioner of customs: April 4, 
1980. 

Docket No. 80-00109 Applicant: 
Baptist Regional Health Services, Inc., 
1000 West Moreno Street, Pensacola, FL 
32501. Article: Tumor Registry and 
Information Management System 
G4100A. Manufacturer: Atomic Energy 
of Canada, Ltd., Canada. Intended use 
of article: The article is intended to be 
used to provide accurate records of 
radiotherapy treatment of cancer 
patients. Application received by 
commissioner of customs: April 4,1980. 

Docket No. 80-00173 Applicant: Yale 
University School of Medicine, 330 
Cedar Street, New Haven, CT 06510. 
Article: Electron Microscope, Model H- 
600-3 with Accessories. Manufacturer: 
Hitachi Ltd., Japan. Intended use of 
article: The article is intended to be 
used for investigations of secretion of 
the aqueous fluid of the eye and 
regulation of the introcular pressure in 
order to obtain knowledge of how the 
pressure in the normal eye is regulated 
so that glaucoma can be prevented. 
Application received by commissioner 
of customs: January 31,1980. 

Docket No. 80-00222 Applicant: 
Geisinger Medical Center, N. Academy 
Ave., Danville, PA 17821. Article: 
Electron Microscope, Model EM 109 and 
Accessories. Manufacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used for the 
study of kidney, selected tumors and 
other tissue derived from human 
sources. Investigations will be 
conducted to: (1) Describe the 
morphology of pathologic tissue at the 
cellular and subcellular level. (2) Arrive 
at pathologic diagnoses, otherwise 
unattainable through light microscopy, 
in order to provide data for prevention 
of further disease processes or describe 









Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Notices 


41999 


disease end-points. (3) Classify disease 
processes at the subcellular level. (4) 
Provide data for publication, evaluation, 
and application within the medical 
community. In addition, the article will 
be used to prepare pathology residents 
in the application of electron 
microscopy as a diagnostic tool. 
Application received by commissioner 
of customs: March 5,1980. 

Docket No. 80-00225 Applicant: 
University of Illinois. Urbana- 
Champaign Campus. Purchasing 
Division, 223 Administration Building, 
Urbana. Illinois 61801. Article: 
Metallurgical Microscope. Manufacturer 
Carl Zeiss, West Germany. Intended use 
of article: The article will be used to 
characterize and analyze the quality of 
III— V semiconductor crystal compounds 
grown by Molecular Beam Epitaxy 
(MBE) and their subsequent fabrication 
into semiconductor devices. Surface 
defects, interface defects, and growth 
rate of structured layers of III-V 
compounds will be investigated. In 
additional, detection of alignment errors, 
pinholes, etching and metallization 
defects during fabrication of devices, 
which are a standard part of processing 
will be made. Detection of minute 
scratches and deformations on masks, 
wafers, thin films, and finished devices 
will be necessary in processing quality 
research work. The article will be used 
by graduate students in research 
required for fulfillment of M.S. and 
Ph D. degrees in Electrical Engineering. 
Application received by commissioner 
of customs: March 10.1980. 

Docket No. 80-00226 Applicant: 
University of Illinois, Urbana- 
Champaign Campus, Purchasing 
Division, 223 Administration Building. 
Urbana, Illinois 61801. Article: 

Submicron Mask Aligner and 
Accessory. Manufacturer: Karl Suss, 

West Germany. Intended use of article: 
The article is intended to be used in the 
processing of submicron geometry, high 
speed, semiconductor devices. 
Experiments to be conducted will 
include fabrication of semiconductor 
devices with submicron geometry using 
epitaxially grown III—V compound 
semiconductors such as GaAs, AlGaAs, 
etc; and the study of the properties of 
these devices. The article will also be 
used by graduate students in research in 
ill-V compound semiconductor devices. 
Application received by commissioner 
of customs: March 10,1980. 

Docket No. 80-00228 Applicant: 
Memorial Mission Hospital of Western 
North Carolina, Inc., 509 Baltimore 
Avenue, Asheville, North Carolina 
28801. Article: Therac 6/Neptune Linear 
Accelerator and Accessories. 


Manufacturer: Atomic Energy of 
Canada, Limited, Canada. 

Intended use of article: The article is 
intended to be used for clinical study of 
various cancers: Glioblastomas, lung 
tumors, tumors of the breast, lung 
lymphoma, and the female reproductive 
system, and leukemia in children. The 
article will also be used in several 
educational programs which are 
important to the treatment of cancer 
problems. Application received by 
Commissioner of Customs: March 7, 

1980. 

Docket No. 80-00229. Applicant: 
University of Minnesota, Dept, of 
Chemical Engineering & Materials 
Science, 151 Amundson Hall, 421 
Washington Ave.. S.E., Minneapolis, MN 
55455. Article: TEA C0 2 Laser, Model 
102-2 with accessories. Manufacturer: 
Lumonics Research Limited, Canada. 
Intended use of article: The article is 
intended to be used by postgraduate 
chemical engineers to do fundamental 
research in photochemical reaction 
engineering. Appropriate prototype 
reactions will be used to investigate: (1) 
Greater than thermal equilibrium yields, 
(2) Enhancement of reaction rates in 
thermal reactions; and (3) Selective 
reactions. In addition to gaining % 
fundamental information about these, 
the data obtained in this work will be 
used as a guide for constructing 
appropriate models and design 
equations for infrared photochemical 
reactors. Application received by 
Commissioner of Customs: March 11, 
1980. 

Docket No. 80-00230. Applicant: 
Southern Illinois University of 
Carbondale. Carbondale, Illinois 62901. 
Article: Specific Heat Unit for CP-C 
Microcalorimeter System. Manufacturer: 
Techneurop Inc., Canada. Intended use 
of article: The article is intended to be 
used with an existing microcalorimeter 
which is being used for the study of 
biologically important reactions 
including interactions of small 
molecules with proteins, nucleic acids, 
membrane components and other 
biological macromolecules. (Ligand or 
small molecule binding to 
macromolecules will include both 
acqueous solutions as well as dissolved 
aqueous gaseous solutions. However, 
primary use of the article will be for the 
study of denaturation of 
biomacromolecules by solutes and 
solvents). The article is also used for 
educational purposes in the following 
courses: Chemistry 598, Graduate 
Research and Chemistry 600 
Dissertation. Application received by 
Commissioner of Customs: March 11, 
1980. 


Docket No. 80-00231. Applicant: 
University of California, Los Alamos 
Scientific Lab., P.O. Box 990, Los 
Alamos, NM 87545. Article: NMR 
Spectrometer, Model FX-90Q and 
Accessories. Manufacturer: Jeol Ltd., 
Japan. Intended use of article: The 
article is intended to be used for studies 
of chemical explosives and associated 
adhesives, binders, plasticizers, and 
“related compounds, their degradation 
and decomposition products, and their 
interactions among themselves as well 
as with various mechanical, electrical, 
and nuclear components. The 
experiments to be conducted include 
determination of the nuclear magnetic 
resonance (NMR) properties of the 
various nuclides involved in the 
molecular structures of the materials 
utilized and encountered in the program 
for purposes of qualitative and 
quantitative analysis and studies of 
their interactions. Chemical shifts, 
relaxation times, spin couplings, line 
shapes, and the other phenomena 
observable with NMR spectroscopy will 
be used to obtain structural and 
dynamic chemical information. NMR 
techniques are to be used to aid and to 
make possible necessary research and 
development of new, improved 
explosives and related components; to 
understand the chemical properties of 
known high performance and insensitive 
high explosives; to analyze more 
accurately and efficiently new, as well 
as process development and production 
line, materials and determine the nature 
of often detrimental products formed by 
component interactions. Application 
received by Commissioner of Customs: 
March 11,1980. 

Docket No. 80-00245. Applicant: 
University of California, Lawrence 
Livermore Laboratory, P.O. Box 5012, 
Livermore, CA 94550. Article: Scanning 
Electron Microscope. Nanolab 7. 
Manufacturer: Semco Instruments 
Company, Ltd., Canada. Intended use of 
article: The article is intended to be 
used to develop and analyze a potential 
manufacturing process for the 
fabrication of materials study targets. 
Specifically photolithographic 
techinques as related to advanced ion 
milling technology. In addition, it will be 
used as an instrument for characterizing 
the targets. The basic investigation 
being attempted is twofold: (1) 
measuring the respective parameters of 
the milled targets; i.e., length, height and 
surface finish, and (2) development of a 
process for measuring the density 
variance of the high Z coatings as they 
differ from theoretical density. 
Application received by Commissioner 
of Customs: March 20,1980. 
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(Catoiog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director , Statutory Import Programs 
Staff. 

|KR Doc. 80-18850 Filed 6-20-80; 8.45 urn) 

BILUNG CODE 3510-25-M 


Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651; 80 Slat. 897). Interested persons 
may present their views with respect to 
the question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 735 at 666 11th Street. N.W., 
Washington. D.C. 

Docket No. 80-00289. Applicant: U.S. 
Department of Energy, P.O. Box 550, 
Richland, Washington 99352. Article: 
Remote Metallograph and Texture 
Analysis System. Manufacturer: E. Leitz, 
Inc., West Germany. Intended i»e of 
article: The article is intended to be 
used for investigation of the properties 
of irradiated nuclear fuels and structural 
materials. Experiments will be 
conducted to obtain data to evaluate the 
performance and behavior of reactor 
fuel and structure fuel components. 
Application received by Commissioner 
of Customs: April 30,1980. 

Docket No. 80-00290. Applicant: 
University of Illinois/Urbana- 
Champaign, Purchasing Division, 223 
Administration Building, Urbana, Illinois 
61801. Article: Electron Energy 
Analyzer. Manufacturer. Leybold 
Heraeus, West Germany. Intended use 
of article: The article is intended to be 
used to measure rates of elementary 
surface reactions using photoemission 
techniques. Research will involve 
putting some gas on a catalytic surface, 
irradiating the surface, and measuring 


the distribution of photoelectrons as a 
function of energy angle and time. 
Application received by Commissioner 
of Customs: April 29.1980. 

Docket No. 80-00291. Applicant: 
University of California, Los Angeles, 
Pathology Department, 405 Hilgard 
Avenue, Los Angeles, CA 90024. Article: 
Electron Microscope. Model EM 109 and 
Accessories. Manufacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used for 
upgrading a diagnostic transmission 
electron microscopy facility which 
processes numerous specimens yearly. 
Uses include providing a detailed 
description of viral particles when 
classifying the particles and correct data 
in order to give clinician a correct 
diagnosis in order to treat the patient 
with proper therapy. The article will 
also be used for teaching residents in 
pathology the principal aspects of 
electron microscopy. A practical part of 
their study deals with the electron 
microsfcope and related instruments in 
which they become familiar with 
procedures and advantages and 
disadvantages of the technique. 
Application received by Commissioner 
of Customs: April 29,1980. 

Docket No. 80-00292. Applicant: The 
Cleveland Clinic Foundation, 9500 
Euclid Avenue, Cleveland, Ohio 44106. 
Article: Electron Microscope, Model EM 
400 with Accessories. Manufacturer: 
Philips Electronic Instruments NVD, The 
Netherlands. Intended use of article: The 
article is intended to be used for studies 
of a variety of human surgical and 
autopsy specimens. Among these are 
kidney, muscle, nerve and skin biopsies, 
in addition to tumors on which 
structural and chemical analyses will be 
performed as an aid in diagnostic 
pathology. Analyses using both scanning 
and transmission electron microscopy 
will be performed in order to 
structurally define the surface and 
subcellular morphologies that 
accompany and are indicative of many 
of the disease processes. In addition, the 
article will be introduced to resident 
physicians as an important adjunct to 
standard methods in investigation and 
diagnostic pathology. Application 
received by Commissioner of Customs: 
April 29.1980. 

Docket No. 80-00293. Applicant: 
Georgetown University School of 
Medicine, 3900 Reservoir Rd., N.W., 
Washington, D.C. 20007. Article: 

Electron Microscope, Model JEM 100S 
and Accessories. Manufacturer JEOL 
Ltd., United Kingdom. Intended use of 
article: The article will be used for 
stressing sensory and cell biological 
studies. Application received by 


Commissioner of Customs: April 29, 

1980. 

Docket No. 80-00294. Applicant: The 
University of Texas, 2200 Comal Street, 
Austin, Texas 78722. Article: Spectro 
Plus-D for use on 110V, 50/60 Cycle, 
Oxygen Electrode, Magnetic Stirrer and 
Control Unit for Oxygen Electrode and 
Fluorescence Cut Off Filter. 
Manufacturer: M.S.E., United Kingdom. 
Intended use of article: The article is 
intended to be used for training in 
modern biochemical techniques in the 
courses: Chemistry 269L (Undergraduate 
Biochemistry Lab) and Chemistry 387L 
(Graduate Biochemistry Lab). 
Application received by Commissioner 
of Customs: April 29.1980. 

Docket No. 80-00295. Applicant: 
Baptist Memorial Hospital, Department 
of Pathology. 899 Madison Avenue. 
Memphis, Tennessee 38146. Article: 
Electron Microscope, Model EM 109 and 
Accessories. Manufacture: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used for 
numerous research projects in both 
clinical and experimental medicine. 
Principal among these are the 
examination of the fine structure of 
mammalian urinary bladder and kidney. 
These organs comprise structures such 
as the asymmetrical unit membrane and 
the epithelial cell slit diaphragm which 
are only a few Angstroms thick. 
Primarily the article will play an integral 
in the examination of mammalian 
urinary bladder for changes related to 
systemic and topic chemotherapeutic 
agents as well as those of developing 
urothelial carcinoma. Experiments in 
this area include examination of 
morphological changes: (1) After 
systemic chemotherapy with agents 
such as cis-diamminedichloroplatinum 
and its analogs cyclophosphamide, and 
adriamycin; (2) After topical 
chemotherapy with triethylene 
thiophosphoramide and mitomycin C. 
These studies are conducted on C3H/He 
mice using the FANFT model system. In 
addition, the article will be used for 
educational purposes involving training 
and teaching programs for students, 
residents, trainees and fellows. 
Application received by Commissioner 
of Customs: April 29,1980. 

Docket *No. 80-00296. Applicant: 
Boston University Medical School, 
Department of Anatomy, 80 East 
Concord Street, Boston. Massachusetts 
02118. Article: Electron Microscope, 
Model JEM 100 CX and Accessories. 
Manufacturer JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for investigating: (1) 
The cooperative interaction between 
pigmented and nonpigmented cells of 
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the ciliary epithelium in aqueous humor 
production: (2) The ultrastructural basis 
of the blood-aqueous barrier and its 
experimental manipulation in vivo: (3) 
The anatomical devices which control 
aqueous humor outflow at the sclero- 
corneal angle. Application received by 
Commissioner of Customs: May 14.1980. 

Docket No. 80-00297. Applicant: 
University Hospital of Cleveland, 2074 
Abington Road, Cleveland, Ohio 44106. 
Article: Octoson Multiple Transducer 
Echoscope. Manufacturer: Ausonics Ltd., 
of Australia. Intended use of article: The 
article is intended to be used for breast 
examinations in a study of the 
feasibility of using ultrasound as a 
screening device for detection of breast 
carcinoma. The article will be used in 
training of both radiology residents and 
medical students. Application received 
by Commissioner of Customs: May 14, 
1980. 

Docket No. 80-00298. Applicant: 
German Educational Television 
Network, Ltd., 666 Fifth Avenue, New 
York, N.Y. 10019. Article: Video Tape 
Recorder/Editor. Manufacturer: Sony 
Corporation of Japan, Japan. Intended 
use of article: The article is intended to 
be used for electronic editing of 
educational films for broadcast use on 
PBS stations and school TV systems/ 
Application received by Commissioner 
of Customs: May 14,1980. 

Docket No. 80-00299. Applicant: 
University of California, Department of 
Chemical and Nuclear Engr., Santa 
Barbara. California 93106. Article: 
Electron Microscope, Model JEM 200CX 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of article: The 
article is intended to be used for 
materials research in three different 
areas: investigations of structure 
mechanical property relationships in 
strutural materials; studies of defect- 
electronic property relationships in 
semiconductors; and characterization of 
microstructures and microchemistries in 
minerals. The article will also be used to 
demonstrate the techniques of modern 
analytical electron microscopy for 
students at various levels. Application 
received by Commissioner of Customs: 
May 14.1980. 

Docket No. 80-00300. Applicant: 

SUNY at Stony Brook, Department of 
Neurology Health Service Center, 

Clinical Science Tower T12-020. Stony 
Brook. N.Y. 11794. Article: Electron 
Microscope. Model JEM-100CX and 
Accessories. Manufacturer JEOL Ltd., 
Japan. Intended use of article: The 
article is intended to be used for studies 
of central nervous system tissue from a 
variety of experimental laboratory 
animals. Studies are designed to utilize 
tbe article to investigate the 


specializations and interconnections of 
the different components of neural 
tissue in a variety of regions of the 
central nervous system with the ultimate 
goal of relating structure to function. 

The primary objective of the above 
studies is to provide greater insight into 
problem already studied extensively at 
the light microscopic level. In addition, 
the article will be used for instruction of 
students within the Department of 
Neurology, Anatomy and/or 
Neurobiology. Application received by 
Commissioner of Customs: May 14.1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director ; Statutory Import Programs 
Staff. 

|FR Doc. 80-18851 Film) 8-20-80. 8:45 am) 

BILLING CODE 3510-25-M 


University of Oregon Health Sciences 
Center; Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. at 666 
11th Street. N.W., (Room 735) 
Washington. D.C. 

Docket No. 80-00035. Applicant: 
University of Oregon Health Sciences 
Center, 3181 SW Sam Jackson Pk. Road, 
Portland, OR 97201. Article: Biotec 
Replicator. Manufacturer: Biotec- 
Aktiengesellschaft, Switzerland. 
Intended use of article: The article is 
intended to be used for the study of 
antibody production by mouse 
lymphocytes to understand function 
development in B lymphocytes. 
Experiments will be conducted with the 
objective of answering the following 
questions: 1. Does the memory pool 
consist of both antigen sensitive and 
antigen insensitive precursors and from 
which fraction do allogeneic regulatory 
cells recruit additional TI-2 responsive 
Bly precursors? 2. Can graft vs host 
reactions during priming alter the 
subsequent Bly-B2y balance of the 
memory pool? 3. Does the alteration of 
this balance which we have observed 
when allogeneic cells are present during 
secondary stimulation reflect earlier 
events which can occur during the 
development of the memory pool? 4. 
Which genetic loci are involved in 


allogeneic suppression of B2y precursors 
and enhancement of Bly precursors? 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article replicates 
simultaneously large numbers (60) of 
small volume samples (less than 25 
microliters). 

The Department of Health, Education 
and Welfare advises in its memorandum 
dated March 28,1980 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant’s intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank VV. Creel, 

Acting Director, Statutory Import Programs 
Staff 

|FR Doc 80-18849 Filed 0-20-80: 8:45 am) 

BILLING CODE 3510-25-M 


National Bureau of Standards 

Proposed Federal Information 
Processing Standard Microfilm 
Readers 

Under the provisions of Pub. L. 89-306 
and Executive Order 11717, the 
Secretary of Commerce is authorized to 
establish uniform Federal Automatic 
Data Processing (ADP) standards. A 
Federal Information Processing 
Standards Publication (FIPS PUB), 
Microfilm Readers, is being proposed for 
Federal use. It is based on the Federal 
adoption of a voluntary industry 
standard as it was developed by the 
National Micrographics Association and 
passed by Technical Committee PH5 of 
the American National Standards 
Institute. 

Prior to the submission of this 
proposal to the Secretary of Commerce 
for review and approval, it is essential 
to assure that consideration is given to 
the views of manufacturers, the public, 
and state and local governments. The 
purpose of this notice is to solicit such 
views. 









42002 


Federal Register / Vol. 45, No. 122 / Monday. June 23, 1980 / Notices 


The proposed Federal Information 
Processing Standard contains two 
sections: (1) An announcement section, 
which provides information concerning 
the applicability, implementation, and 
maintenance of the standard; and (2) a 
specifications section, which deals with 
the technical requirements of the 
standard. Only the announcement 
section of the proposal is provided in 
this notice. 

Interested parties may obtain a copy 
of the technical specifications from and 
submit comments in writing to the 
Standards Administration Office. 
Institute for Computer Sciences and 
Technology. National Bureau of 
Standards, Washington, D.C. 20234. To 
be considered, comments on this 
proposed standard must be received on 
or before August 22,1980. 

Written comments received in 
response to this notice plus written 
comments obtained from Federal 
departments and independent agencies 
will be made part of the public record 
and will be made available for 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 5317, Main Commerce 
Building, 14th Street between 
Constitution Avenue and E Street, NW., 
Washington, D.C. 20230. 

Dated: June 18,1980. 

Ernest Ambler, 

Director. 

Federal Information Processing Standards 
Publication 

(Date) 

Announcing the Standard for Microfilm 
Readere 

Federal Information Processing Standards 
Publications are issued by the National 
Bureau of Standards pursuant to the Federal 
Property and Administrative Services Act of 
1949. as amended. Pub. L. 89-306 (79 Stat. 
1127), Executive Order 11717 (38 FR 12315, 
dated May 11.1973) and Part 8 of Title 15 
Code of Federal Regulations (CFR). 

Name of Standard. Microfilm Readers. 

Category‘of Standard. Hardware Standard, 
Computer Output Microfilm Readers. 

Explanation. This standard provides the 
minimum levels of image quality, 
illumination, and related characteristics for 
equipment that displays computer-generated 
microforms. This standard also contains 
sections on maximum safe temperatures and 
maximum acceptable noise levels. 

Approving Authority. Secretary of 
Commerce, 

Maintenance Agency. Department of 
Commerce. National Bureau of Standards 
(Institute for Computer Sciences and 
Technology). 

Cross Index. American National Standard 
for Microfilm Readers (ANSI/NMA MS20- 
1979). 

Applicability . This standard is applicable 
to the acquisition of microform readers used 


by Federal agencies to display computer- 
generated microforms. 

Users of existing equipment are 
encouraged to employ this standard. 
Equipment not in accordance with this 
standard should be evaluated periodically by 
Federal agencies because readers with 
inadequate quality images impact on 
productivity by causing misreading (errors) 
and fatigue. 

Specifications. This standard adopts in 
whole the American National Standard for 
Microfilm Readers (ANSI/NMA MS20-1979). 

Qualifications. None. 

Implementation Schedule. All applicable 
equipment ordered on or after the date of this 
FIPS PUB must be in conformance with this 
standard unless a waiver has been obtained 
in accordance with the procedure described 
below. 

Exceptions to this standard are made in the 
following cases: 

a. For equipment installed or on order prior 
to the effective date of this standard. 

b. Where procurement actions are in the 
solication phase (i.e.. Requests for Proposals 
or Invitations for Bids have been issued) prior 
to the effective date of this standard. 

Waivers. Heads of agencies may request 
that the requirements of this standard be 
waived in instances where it can be clearly 
demonstrated that there are appreciable 
performance or cost advantages to be gained 
and that the overall interests of the Federal 
Government are best served by granting the 
requested waiver. Such waiver requests will 
be reviewed by and are subject to the 
approval of the Secretary of Commerce. The 
waiver request must address the criteria 
stated above as the justification for the 
waiver. 

Forty-five days should be allowed for 
review and response by the Secretary of 
Commerce. Waiver requests shall be 
submitted to the Secretary of Commerce, 
Washington. D.C. 20230. and labeled as a 
Request for a Waiver to a Federal 
Information Processing Standard. No agency 
shall take any action to deviate from the 
standard prior to the receipt of a waiver 
approval from the Secretary of Commerce. 

No agency shall begin any process of 
implementation or acquisition of non- 
conforming equipment unless it has already 
obtained such approval. 

Where to Obtain Copies. Copies of this 
publication are for sale by the National 
Technical Information Sendee. U.S. 
Department of Commerce, Springfield. 
Virginia 22161. (Sale of the included 
specifications document is by arrangement 
with the American National Standards 
Institute and the National Micrographics 
Association). When ordering, refer to Federal 
Information Processing Standards Publication 

-(NBS-FIPS-PUB-). and title. 

Payment may lie made by check, money 
order, or deposit account. 

ire Doc. 80-18791 Filed 6-2O-60: 8:45 *m| 

BILLING COOE 3510-13-M 


National Oceanic and Atmospheric 
Administration 

American Samoa Coastal Management 
Program; Public Hearing on Draft 
Environmental Impact Statement 

Notice is hereby given that the Office 
of Coastal Zone Management (OCZM), 
National Oceanic and Atmospheric 
Administration (NOAA), U.S. 
Department of Commerce, will hold 
public hearings for the purpose of 
receiving comments on the Draft 
Environmental Impact Statement (DEIS) 
prepared on the proposed.American 
Samoa Coastal Management Program. 

The hearings will be held on July 7th 
at the following location: 

July 7.1980. 3 p.m.. The Convention Center. 
Pago Pago. American Samoa. 

The views of interested persons and 
organizations on the adequacy of the 
impact statement and the proposed 
American Samoa Coastal Management 
Program are solicited, and may be 
expressed orally or in written 
statements. Presentations will be 
scheduled on a first-come, first-heard 
basis, and may be limited to a maximum 
of 5 minutes. This time allotment may be 
extended before the hearing when the 
number of speakers can be determined. 
No verbatim transcript of the hearing 
will be prepared, but staff present will 
record the general thrust of the remarks. 
The comment period for this draft 
environmental impact statement will 
end on July 28,1980. 

As part of the procedures leading 
toward approval of the American Samoa 
Coastal Management Program a Final 
Environmental Impact Statement, 
reflecting consideration of these 
comments, will be prepared pursuant to 
the National Environmental Policy Act 
of 1969 and its implementing guidelines. 
All written comments recieved by 
OCZM prior to the deadline will be 
included in the FEIS. 

Dated: June 18,1980. 

Michael Glazer, 

Assistant Administrator, Office of Coastal 
Zone Management. 

|FR Doc 16897 Filed 6-20-80: 8:45 um| 

BILLING CODE 3510-06-M 


Issuance of Permit 

On May 13,1980, Notice was 
published in the Federal Register (45 FR 
31459). that an application had been 
filed with the National Marine Fisheries 
Service by Dr. Charles A. Mayo. Ill, 
Cetacean Research Program, 
Provincetown Center for Coastal 
Studies, Provincetown. Massachusetts 
02657. for a permit to take humpback 
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whales (Megaptera novaeanglia) by 
inadvertent harassment for the purpose 
of scientific research. 

Notice is hereby given that on June 17, 
1980, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the Endangered Species Act of 
1973 (16 U.S.C. 1531-1543), the National 
Marine Fisheries Service issued a 
Scientific Research Permit to Dr. Charles 
A. Mayo for the above taking subject to 
certain conditions set forth therein. 

Issuance of this Permit as required by 
the Endangered Species Act of 1973 is 
based on a finding that such permit: (1) 
Was applied for in good faith; (2) will 
not operate to the disadvantage of the 
endangered species which are the 
subject of the permit, and (3) will be 
consistent with the purposes and 
policies set forth in Section 2 of the 
Endangered Species Act of 1973. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street NW„ Washington, 
DC.; and 

Regional Director. National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street, Federal Building, Gloucester. 
Massachusetts 01930. * 

Dated: June 17.1960. 

Winfred H. Meibohm, 

Executive Director. National Marine 
Fisheries Service. 

|KR Doc. 80-18899 Filed 6-20-80: 8:45 am| 

BILLING COD€ 3510-22-M 


Receipt of Application for Permit 

Notice is hereby givfen that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: a. Name Marine Animal 
Production, Inc. (P108E). 

b. Address: 150 Debuys Road, Biloxi, 
Mississippi 39531. 

2. Type of Permit: Public Display. 

3. Name and Number of Animals: 
Atlantic bottlenose dolphins (Tursiops 
truncatus). 7. California sea lions 
(Zalophus califomianus), 3. 

4. Type of Take: To take for 
permanent maintenance. Beached/ 
stranded sea lions, if available, will be 
obtained. 

5. Location of Activity: Tursiops taken 
in Mississippi Sound. Sea lions taken in 
Channel Islands. 

6. Period of Activity: 2 years. 


The arrangements and facilities for 
transporting and maintaining the marine 
mammaU requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who ha9 certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. Department of 
Commerce, Washington, D.C. 20235, on 
or before July 23.1980. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 330 
Whitehaven Street, N.W., Washington, 
D.C.; Regional Director, National Marine 
Fisheries Service, Southwest Region. 300 
South Ferry Street, Terminal Island, 
California 90731: Regional Director, 
National Marine Fisheries Service, 
Northeast Region, 14 Elm Street. Federal 
Building, Gloucester, Massachusetts 
01930; and Regional Director. Southeast 
Region. National Marine Fisheries 
Service, 9450 Roger Boulevard. St. 
Petersburg, Florida 33702. 

Dated: June 16.1980. 

Richard B. Roe. 

Deputy Director. Office of Marine Mammals 
and Endangered Species. National Marine 
Fisheries Service. 

|FR Doc. 80-18898 Filed 6-20-00; 8.45 um| 

BILUNG COOE 3510-22-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Department of Defense Wage 
Committee; Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. the Federal 


Advisory Committee Act, effective 
January 5,1973. notice is hereby given 
that a meeting of the Department of 
Defense Wage Committee will be held 
on Tuesday, August 5,1980: Tuesday, 
August 12.1980: Tuesday, August 19. 
1980; and Tuesday. August 26,1980 at 
10:00 a.m. in Room 3D-325. The 
Pentagon. Washington, D.C. 

The Committee's primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for Federal prevailing rate 
employees pursuant to Pub. L. 92-392. At 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463, the Federal Advisory 
Committee Act, meetings may be closed 
to the public when they are "concerned 
with matters listed in section 552b, of 
Title 5, United States Code." Two of the 
matters so listed are those "related 
solely to the internal personnel rules 
and practices of an agency." (5 U.S.C. 
552b. (c)(2)). and those involving "trade 
secrets and commercial or Financial 
information obtained from a person and 
privileged or confidential" (5 U.S.C. 

552b. (c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Perspnnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b. (c)(2)). and the 
detailed wage data considered by the 
Committee during its meetings have 
been obtained from officials of private 
establishments with a guarantee that the 
data will be held in confidence (5 U.S.C. 
552b (4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the Chairman 
concerning matters believed to be 
deserving of the Committee’s attention. 
Additional information concerning this 
meeting may be obtained by writing the 
Chairman, Department of Defense Wage 
Committee. Room 3D-281. The Pentagon. 
Washington. D.C. 
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June 18. 1980. 

M. S. Hoaly. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Sen-ices, 
Department of Defense. 

|KR Doc. 80-18785 Filed 0-20-80; 8 45 am| 

BILLING CODE 3810-70-M 


Defense Science Board Summer Study 
Panel on Industrial Responsiveness 
Advisory Committee Meeting 

The Defense Science Board Summer 
Study Panel on Industrial 
Responsiveness will meet in closed 
session on July 16-18 1980 in the 
Pentagon. Washington. D.C, 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

The Industrial Responsiveness Panel 
will review and assess specific 
strategies and actions relating to the 
responsiveness of the Defense Industrial 
Base including its capability to support 
alternative military operations. 

In accordance with 5 U.S.C. App. 1 
10(d) (1976), it has been determined that 
this Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(l)(1976), and that 
accordingly, this meeting will be closed 
to the public. 

June 18.1980. 

M. S. Mealy. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

|KR Doc 80-18794 Fill'd 8-20^0: 845 am| 

BILLING CODE 3810-70-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

I Docket No. ERA-FC-79-005; (OFC Case 
No. 61004-9018-05-11)1 

Air Products & Chemicals, Inc.; Filed 
Petition 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Extension of Period to 
Issue Final Order on a Petition for 
Exemption._ 

summary: On September 17,1979, Air 
Products and Chemicals, Incorporated 
(Air Products) filed a petition with the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) for an order granting a temporary 
exemption based on future use of 
synthetic fuels for a major fuel burning 


installation (MFBI) installed at its 
Calvert City, Kentucky, Chemicals Plant 
from the provisions of the Powerplant 
and Industrial Fuel Use Act of 1978 
(FUA or the Act) (42 U.S.C. 8301 et seq.). 
FUA prohibits the use of petroleum or 
natural gas as a primary energy source 
in certain new MFBI’s. Criteria for 
petitioning for exemptions from the 
prohibitions of FUA are published at 44 
FR 28530 (May 15,1979) and at 44 FR 
28950 (May 17,1979) (Interim Rules—10 
CFR Part 500 et seq.) 

ERA accepted Air Products’ petition 
on October 17,1979, and published 
notice of its acceptance, together with a 
statement of the reasons set forth in the 
petition for requesting the exemption, in 
the Federal Register on November 6, 
1979 (44 FR 64105). Publication of the 
notice of acceptance commenced a 45 
day public comment period pursuant to 
Section 701(d) of FUA and § 501.31 of 
the Interim Rules. Interested persons 
also were afforded an opportunity to 
request a public hearing. The period for 
submitting written comments and to 
request a public hearing expired on 
December 21.1979. No written 
comments on Air Products’ petition for 
exemption were received, nor was a 
public hearing requested. 

Section 701(c)(3) of FUA and Section 
501.68(a)(1) of the Interim Rules provide 
that an order either granting or denying 
a petition for exemption shall be issued 
within 6 months after the end of the 
period for public comment and hearing 
applicable to that petition. Section 
701(c)(3) of FUA also provides that the 
period for issuance of a final order may 
be extended to a specific date upon 
publication of notice of such extension 
in the Federal Register, together with a 
statement of the reasons therefor. 

ERA hereby gives notice that it is 
extending the period in which it must 
act on Air Products’ petition from June 
21.1980. to December 21,1980. 

This extension is necessary because 
of the inability of Air Products to fully 
meet the evidentiary requirements of 
Section 505.14 of the Interim Rules, 
under which its petition is filed, by the 
June 21,1980 date. Specifically, Section 
505.14(c) of the Interim Rules states that 
the compliance plan required by»Section 
505.9 of the Intermim Rules (pursuant to 
Section 214 of the Act) must be 
submitted simultaneously with a 
petition for a temporary exemption 
based upon future use of synthetic fuels. 
For the synthetic fuels exemption, the 
compliance plan must include evidence 
of a binding contract for fuel, or for 
facilities for the production of the 
synthetic fuel to be used at the 
expiration of the proposed exemption 
period. As explained in the 


SUPPLEMENTARY INFORMATION 
Section below, the letters of agreement 
submitted by Air Products with its 
petition, in demonstration of this 
requirement, have been determined by 
ERA not to constitute a binding contract 
within the intent and meaning of Section 
214 of the Act and Section 505.9(b)(1)(h) 
of the Interim Rules. The extension 
announced herein is to provide 
sufficient time for Air Products to obtain 
an acceptable contract for the purchase 
of a synthetic fuel or to afford it an 
opportunity to elect to have its petition 
be considered under the provisions of 
ERA’S Final Rule implementing the 
provisions of FUA issued by ERA on 
May 30.1980 (Final Rules—10 CFR Part 
500 et seq.) (45 FR 38276 and 38302, June 
6,1980). The Final Rule contains revised 
procedures which would permit ERA to 
act on Air Products’ petition prior to the 
receipt of evidence of the existence of a 
binding contract for the purchase of a 
synthetic fuel. 

FOR FURTHER INFORMATION CONTACT: 

Constance L. Buckley, Chief, New MFBI 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administration. 
2000 M Street, NW., Room 3128, 
Washington, D.C. 20461, Phone (202) 
653-3679. 

Robert Goodie. Case Manager, New 
MFBI Branch, Office of Fuels 
Conversion, Economic Regulatory 
Administration, 2000 M Street, NW., 
Room 3319, Washington, D.C. 20461. 
Phone (202) 653-3675. 

Marya A. Rowan, Office of the General 
Counsel. Department of Energy. 1000 
Independence Avenue. SW., Room 
6G-087. Washington, D.C. 20585, 
Phone (202) 252-2967. 

SUPPLEMENTARY INFORMATION: Under 
the provisions of Section 505.14 of the 
Interim Rules. Air Products and 
Chemicals, Incorporated (Air Products) 
petitioned ERA for a temporary 
exemption from the prohibitions of FUA 
based upon the future use of synthetic 
fuels. Section 505.14(c) of the Interim 
Rules states that the compliance plan 
required by Section 505.9 of the Interim 
Rules (pursuant to Section 214 of the 
Act) must be submitted simultaneously 
with the petition. Section 505.9(b)(l)(ii) 
of the Interim Rules requires that the 
compliance plan shall include evidence 
of binding contracts for fuel, or facilities 
for the production of fuel, which are 
needed to comply with the applicable 
prohibitions of FUA. 

When it filed its petition Air Products 
was the principal member of a joint 
venture whose object was to 
demonstrate on a commercial scale the 
economic and technical feasibility of 
producing solid and liquid fuels from 
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coal in a solvent refined coal process 
(SRC-I). According to Air Products, the 
joint venture eventually would be 
succeeded by a separate entity to be 
known as the International Coal 
Refining Company (ICRC), which would 
contract with DOE for the design, 
construction and operation of the SRC-I 
demonstration plant to be located on the 
Green River, near Newman. Kentucky. 

At the time Air Products filed its 
petition, the future project entity which 
was to design, construct and operate the 
SRC-I demonstration plant had not been 
identified, making it impossible for Air 
Products to enter into a conventional 
contract for the production and 
purchase of the products of the 
demonstration plant. In addressing the 
requirement of Section 505.9(b)(l)(ii) of 
the Interim Rules. Air Products 
submitted copies of letters reflecting an 
agreement whereby Air Products would 
purchase a specified amount of the 
SRC-I liquid fuel to be produced at the 
demonstration plant and the joint 
venture would use its best efforts to 
cause the sale of the fuel to Air 
Products. 

ERA has determined that the letters of 
agreement do not constitute a binding 
contract within the intent and meaning 
of Section 214 of the Act and § 505.9 of 
the Interim Rules. Consequently, until 
Air Products is able to enter into a 
binding contract for the purchase of a 
snythetic fuel, a final order granting or 
denying Air Products’ petition for 
exemption cannot be issued by ERA. 

ERA has learned that the ICRC 
replaced the joint venture on March 17, 
1980, and that DOE and ICRC are 
currently negotiating a cost-sharing 
agreement for the project. When 
agreement is reached, the basic DOE 
contract will be modified to reflect that 
the ICRC will be the prime contractor 
for the design, construction and 
operation of the SRC-I demonstration 
project. At that time, it is anticipated 
that Air Products and the ICRC will be 
able to execute a binding contract w hich 
would fulfill the evidentiary 
requirements of the Interim Rules. 

The Final Rules implementing the 
provisions of FUA were issued by ERA 
on May 30,1980, and will become 
effective on August 6.1980 (Final 
Rules—10 CFR Part 500 et seq .) (45 FR 
38276 and 38302. June 6,1980). In the 
Final Rules the procedure for petitioning 
for the temporary exemption based upon 
the future use of synthetic fuels has 
been significantly revised. Under 
§ 503.24, a petitioner for this exemption 
must file simultaneously with his 
petition a preliminary compliance plan 
which satisfies, to the extent possible at 
that time, the requirements of § 503.12 of 


the Final Rules (Terms and conditions; 
compliance plans). However, any order 
issued by ERA granting the petition 
would not become effective until a final 
compliance plan filed by the petitioner 
is approved by ERA. 

Upon receipt of evidence of a binding 
contract committing Air Products to 
purchase a sufficient supply df synthetic 
fuel for the unit which the exemption is 
requested, ERA will proceed under the 
provisions of the Interim Rules in the 
processing of Air Products' petition for 
exemption. However, if Air Products 
considers that the obtaining of such a 
contract is not likely to occur by August 
6.1980, the effective date of the Final 
Rules, it may elect at anytime for ERA to 
treat its petition under the provisions of 
§ 503.24 of the Final Rules. 

ERA is aware of the importance of the 
temporary synthetic fuels exemption to 
the success of the synthetic fuels 
program and. within the constraints of 
the Act, intends to act upon petitions for 
such exemptions with expediency and 
flexibility. However, ERA cannot 
proceed on Air Products’ petition for 
exemption under the provisions of the 
Interim Rules until evidence of a binding 
contract for the purchase of a synthetic 
fuel can be provided by Air Products, or. 
if Air Products elects to have its petition 
considered under the Final Rules and 
files an acceptable preliminary 
compliance plan, until such rules 
become effective on August 6,1980. For 
this reason, ERA is extending the period 
for issuance of a final order on Air 
Products’ petition for exemption for 6 
months, to end on December 21,1980. 

By such extension, it is not meant that 
ERA’S final determination on Air 
Products’ petition will not occur until 
that date. ERA will consider the 
issuance of a final order either granting 
or denying Air Produces’ petition for 
exemption as soon as the evidentiary 
requirements of the Interim Rules are 
met by Air Products, or. if treatment 
under the Final Rules is elected, as soon 
as those Final Rules become effective on 
August 6,1980. / 

Issued in Washington. D.C. on June 17. 

1980. 

Robert L Davies, 

Assistant Administrator. Office of Fuels 
Conversion, Economic Regulatory 
Administration. 

|FR Doc 80-18802 Filed 6-20-00. MS am| 

BILLING CODc 6450-01-11 


South Hampton Refining Co.; 
Corrections to Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 


action: Correction to Action Taken on 
Consent Order. 

summary: This corrects the document 
that appeared in the Federal Register on 
June 4,1980 on page 45 FR 37722. 

The following corrections should be 
made: The second sentence in third 
paragraph read as follows: "ERA has 
concluded that the Consent Order as 
executed between ERA and South 
Hampton Refining Company is an 
appropriate resolution of the compliance 
proceedings described in the notice 
published April 14,1980, and hereby 
gives notice that the Consent Order 
shall become effective as proposed, 
without modification, on July 7.1980." 

The sentence should be corrected to 
read as follows: "ERA has concluded 
that the Consent Order as executed 
between ERA and South Hampton 
Refining Company is an appropriate 
resolution of the compliance 
proceedings described in the notice 
published April 14.1980. and hereby 
gives notice that the Consent Order 
shall become effective as proposed, 
without modification, on June 4,1980." 

Issued in Dallas. Tex., on the 12th day of 
June 1980. 

Herbert F. Buchanan, 

Deputy District Manager, Southwest District 
Enforcement. Economic Regulatory 
Administration. 

(FR Doc 80-18863 Piled 8-20-80 8.45 am| 

BILUNG CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. CP80-397) 

Black Marlin Pipeline Co.; Application 

June 17.1980. 

Take notice that on June 6.1980, Black 
Marlin Pipeline Company (Applicant), 
Two Greenway Plaza East, Houston. 
Texas 77046, filed in Docket No. CP80- 
397 an application pursuant to Section 
7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicant to 
transport natural gas for Northern 
Natural Gas Company Division of 
InterNorth, Inc. (Northern) pursuant to a 
gas transportation agreement dated May 
1.1980, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to transport a 
maximum of 25,000 Mcf of natural gas 
per day from reserves which Northern 
has contracted to purchase in Galveston 
Area Block 144L, offshore Texas. 
Applicant states that Northern would 
deliver its Block 144L gas to Applicant 
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at an existing sub-sea tap on Applicant’s 
16-inch pipeline located in Block 99, 
offshore Texas. Applicant indicates that 
it would transport such gas onshore and 
redeliver by displacement equivalent 
volumes, less lost and unaccounted-for 
gas, to Houston Pipe Line Company for 
Northern’s account at Union Carbide 
Corporation's facilities located near 
Texas City, Galveston County; Texas. 
Applicant further states that the actual 
quantity of gas transported on any day 
would be limited to 125 percent of the 
contract quantity. 

Applicant states it would charge 
Northern 7.47 cents per Mcf for volumes 
transported. It is further asserted that 
the term of the transportation agreement 
is for eight years and from year to year 
thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 9, 
1980, file with the Federal Energy 
Regulatory Cpmmission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests Filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretory. 

|FR Doc. 80-1B884 Filed 6-20-40: 845 am) 

BILLING CODE 6450-85-M 


(Docket No: CP80-390) 

Columbia Gas Transmission Corp.; 
Application 

June 17,1980. 

Take notice that on June 4.1980, 
Columbia Gas Transmission 
Corporation (Applicant). 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP80-390 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction of 
an interconnecting tap facility to provide 
an additional point of delivery to 
Columbias Gas of Pennsylvania. Inc. 
(Columbia of Pennsylvania), an existing 
wholesale customer, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that Columbia of 
Pennsylvania has requested a new point 
of delivery in order to provide service to 
Metropolitan Edison Company’s 
Hunterstown Turbine Peaking Plant 
(Met Ed.-Hunterstown). The natural gas 
provided to Met Ed-Hunterstown would 
replace the use of No. 2 fuel oil. it is 
asserted. 

Applicant states it has imposed a limit 
of 300 Mcf per day on new loads for 
boiler fuel and power generation and 
would supply over 300 Mcf per day 
when it makes excess gas generally 
available to its customers. Applicant 
states further that rarely would any gas 
be available to Met Ed-Hunterstown 
during the winter period of November 
through March. 

Applicant does not propose to 
increase its currently authorized level of 
sales. 

It is stated that the total cost of the 
interconnection is $35,400. which would 
be financed by internally generated . 
funds and would be reimbursed by 
Columbia of Pennsylvania and/or Met 
Ed-Hunterstown. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1980. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 


Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc 80-188(15 Filed 0-20-40:845 am) 

BILLING CODE 6450-85-M 


(Docket Nos. G-2737, et at.] 

Conoco, Inc. (Formerly: Continental Oil 
Co.); Application for a Certificate of 
Public Convenience and Necessity and 
Request for Redesignation of Related 
Rate Schedules 

June 17,1980. 

On July 2,1979, an Application was 
filed by Conoco Inc. (formerly: 
Continental Oil Company) advising the 
Commission of its change in name 
effective July 1,1979, and requesting the 
Commission for a certificate of public 
convenience and necessity authorizing it 
to continue the sales previously 
rendered by Continental Oil Company 
and authorizing the redesignation of 
Continental Oil Company’s FERC Gas 
Rate Schedules as those of Conoco 
Inc’s., and for the substitution of Conoco 
Inc. for Continental Oil Company in 
proceedings presently pending before 
the Commission. 

The related rate schedules and 
purchasers are listed on the Appendix 
hereto. 
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Any person desiring to be heard or to 
make any protest with reference to said 
Application, on or before July 1,1980, 
should file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). Ail protest filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
authority contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission on this Application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter Finds 
that a grant of the certificate is required 
by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

Appendix 


Rate Docket Number, and Purchaser 

Schedule 


G-6588, Tennessee Gas Pipeline Co. 

G-6591. Tennessee Ga9 Pipeline Co. 

G-6592. 0 Paso Natural Gas Co 
G-6211. Natural Gas Pipeline Co. oI America. 
G-57766. El Paso Natural Gas Co 
G-S889, Transcontinental Gas Pipeline Corp. 
G-5890, Transcontinental Gas Pipeline Corp. 
G-5891, Tennessee Gas Pipeline Co. 

G-5892. United Gas Ppeline Co. 

G-5894, Texas Gas Transmission Corp. 
G-6946. Texas Gas Transmission Corp. 
G-6341. Texas Eastern Transmission Corp. 
G-6342. El Paso Natural Gas Co 
G-6956, Cities Service Gas Co. 

G-6346. El Paso Natural Gas Co. 

G-6347. Texas Gas Corporation 
G-5902. Transcontinental Gas Pipeline Corp. 
G-5903.' Transcontinental Gas Pipeline Corp. 
G-8353. EJ Paso Natural Gas Co. 

G-6354, United Gas Pipeline Co 
G-5905. Mississippi River Transmission Corp. 
G-5907. Mountain Fuel Supply Co. 

6 - 6355 . El Paso Natural Gas Co. 

G-5909, Kansas Nebraska Natural Gas Co. 
G-6948. Mississippi River Transmission Co. 
G-5911, Texas Eastern Transmission Corp. 
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115 - G-6949. United Gas Pipeline Co 

117 - G-5914, Arkansas Louisiana Gas Co. 

125 .. G-8603, Texas Eastern Transmission Corp 

126 .. G-8805, Arkansas Louisiana Gas Co. 

128 -~... G-8608, Tennessee Gas Pipeline Co. 

133 .. G-8850, Tennessee Gas Pipeline Co. 

140 . G-11612, GUes Service Gas Co. 

138 - G-11460 and G-10122. Tennessee Gas Pipeline 

Co. 

139 — G-11083, Texas Eastern Transmission Corp 

141 - G-11613. Texas Eastern Transmission Corp 

143 _ G-11707, United Gas PipeCne Co. 

145 - G-12213. 0 Paso Natural Gas Co. 

146...- G-12265. El Paso Natural Gas Co. 

148 - G-12910. Cities Service Gas Co. 

154 - G-11024, Tennessee Gas Pipeline Co. 

156 - G-14440. Montana-Oakota Utilities Co. 

157 - G- 1 4454. Montana Dakota Utilities Co. 

158 - G-13758, Transcontinental Gas Pipeline Corp. 

160 - G-14843. West Texas Gathering Ca 

163 - G-16227. 0 Paso Natural Gas Co. 

164 - G-l6228. United Gas Pipeline Co. 

165 - G-17649. Tennessee Gas Pipeline Co. 

166 - G-17521, Southern Natural Gas Co. 

167 -.... G-17980. Northern Natural Gas Co. 

169 - G-1 9396 and G-19218. Texas Eastern Transmit 

s>oo Corp. 

168 .. G-1 7795. 0 Paso Natural Gas Co. 

171 .—— G-17566, Texas Gas Transmission Corp. 

172 _ G-19437. Southern Natural Gas Co. 

174 G-17554, Texas Gas Transmission Corp. 

175 - G-17520, Southern Natural Gas Co. 

176 - GI60-619, Transwestem Gas Pipeline Co. 

178 - G161-201 and G161-206. Transwestem Gas 

Pipeline Co. 

160 - G161-636, Transwestorn Gas Pipeline Co. 

181 - G-17587. 0 Paso Natural Gas Co. 

163 - G-19838. Tennessee Gas Pipeline Co. 

184 _— GI61-1354. Cities Service Gas Co. 

185 - G-16225. Transcontinental Gas Pipeline Corp 

187 - GI61-1486. South Texas Gas Gathering Ca 

188 - Glfll-1535. Cites Service Gas Ca 

191 - G161-1642, Michigan-Wisconsin Pipeline Co. 

192 —..... GI61-1643, Colorado Interstate Gas Co. 

193 - GI61-1644, Michigan-Wisconsin Pipeline Ca 

196 —— G<60-634, Michigan-Wisconsin Pipeline Co. 

186„ - G-20242. Florida Gas Transmission Ca 

198 — GI61-1810.0 Paso Natural Gas Co 

199 - GI61-1811. El Paso Natural Gas Co. 

200 .. G-6590. Montana-Dakota Utilities Co. 

201 .. GM52-0147. Tennessee Gas Pipeline Ca 

202 - GI60-0691. Panhandle Eastern Pipeline Ca 

207 - G-6352. United Gas Pipeline Co. 

206 - G162-0365. 0 Paso Natural Gas Co.. Northwest 

PL 

210 - GI62-484, Enserch Corp. 

211 —.— GI62-466, Wunderlich Development Co. 

213 —...... G-13680, Tennessee Gas Pipeline Ca 

214 - G162-0944. 0 Paso Natural Gas Co. 

215 - GI62-942. Northern Natural Gas Co. 

216 - GI62-946. El Paso Natural Gas Co. 

217 - GI62-947, 0 Paso Natural Gas Ca 

220 .. GI62-1100. Enserch Corp 

221 - G162-1139. El Paso Natural Gas Co. 

222 - GI62-1504. Southern Natural Gas Co. 

223 .. GI62-1506. Arkansas Louisiana Gas Co. 

224 G162-1513, Texas Gas Transmission Corp. 

225 ,- GI62-1508, Transcontinental Gas Pipefcne Corp. 

230 - GJ63-0616. 0 Paso Natural Gas Co. 

231 ... G-6345, Enserch Corp. 

232 - GI63-1188. Southern Natural Gas Co. 

233 . GI83-1266. Northern Natural Gas Co. 

234 -— G163-0201, Panhandle Eastern Pipeline Ca 

227 - GI62-1507. Gas Gathering Corp. 

238 -— GI64-0393. Arkansas Louisiana Gas Ca 

239..., ., G164-O021. Arkansas Louisiana Gas Co. 

241 - G-3783. El Paso Natural Gas Co. 

242 —— G-3783. 0 Paso Natural Gas Co. 

247 - G-l5989. United Gas Pipeline Co 

248 - G-03668, Texas Eastern Transmission Corp. 

257 - GI64-1286, Southern Union Gathering Co. 

252 - G164-379. El Paso Natural Gas Co. 

253 - G164-0458, 0 Paso Natural Gas Co. 

254 - GI64-1203. Panhandle Eastern Pipeline Ca 

256 - G164-1285, Trunkline Gas Co 

258 - GI64-1287. Tennessee Gas Pricing Co. 

259 - G164-1288. El Paso Natural Gas Ca 

260 .—. GI64-1289. Tennessee Gas Pricing Ca 

261 - GI64-1290. 0 Paso Natural Gas Co. 

262 - G164-1291. El Paso Natural Gas Co. 

263 - GI84-1292. Florida Gas Transmission Ca 
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264 - GI64-1293. Florida Gas Transmtsaon Co. 

265 - GI64-1307. South Texas Natural Gas Gathering 

Co 

266 - G164-1294. El Paso Natural Gas Ca 

267 - GI64-1295.EI Paso Natural Gas Co. 

268 - GI64-1308. El Paso Natural Gas Co. 

269 GI64-1310. Tennessee Gas Pricing Co. 

270 —. GI64-1296. Mississippi River Transm&s«on Corp. 

272 - G164-1298. 0 Paso Natural Gas Co 

273 . GI64-1299. El Paso Natural Gas Co. 

274 - GI64-1300. 0 Paso Natural Gas Co. 

275 - GI64-1301. El Paso Natural Gas Ca 

276 - G164-1302. El Paso Natural Gas Ca 

277 _ G164-1 303. 0 Paso Natural Gas Co. 

280 _ GI64-1.306. El Paso Natural Gas Co 

281 -.... GI64-1309. Transcontinental Gas Pipeline Corp. 

282 - GI64-1311. South Texas Natural Gas Gathering 

Co. 

283 - GI64-1274, Northern Natural Gas Ca 

284 _ G-2599. Trunkkne Gas Co. 

285 - G164-1507, Panhandle Eastern Pipeline Ca 

288.. .- GI65-140. Montana-Oakota Utikfces Co. 

287 _ G1850187, Northwest Pipeline Corp 

289 - GI61-300, Kansas-Nebraska Natural Gas Ca 

'290 - G-6958, Montana-Dakota Utilities Co. 

5 292- CI65-630, Lone Star Gas Co. 

193 - CI65-734. Mountain Fuel Supply Ca 

194 - 065-012, Transcontinental Gas Pipeline Corp. 

195 . 065-854. El Paso Natural Gas Co. 

196 - 065-997, 0 Paso Natural Gas Co.. 

198 065-1199. Montana-Oakota Utilities Co. 

199 - 065-1190. Michigan-Wisconsin Pipeline Ca 

300 065-1309, Arkansas Lousiana Gas Co. 

301 - G-2737, Ones Service Gas Co. 

302 - G-2737, Northern Natural Gas Ca 

303 - G-2737. Northern Natural Gas Co. 

304 - 065-1185, Florida Gas Transmission. 

305 - 068-114, 0 Paso Natural Gas Co. 

306 —. 068-336, Arkansas Louisiana Gas Co. 

308 -~. 066-428, Natural Gas Pipeline Ca of America. 

309 - 066-896, Northern Pipeline Corp. 

311 - 066-724. 0 Paso Natural Gas Co. 

312 - 068-724. 0 Paso Natural Gas Co. Northwest P/ 

L Co 

313 - 066-989. 0 Paso Natural Gas Co 

314 —- 066-1267. Arkansas Louisana Gas Ca 

315 - 067-067. Northern Natural Gas Co. 

316 - 067-107. 0 Paso Natural Gas Co. 

318.. . - 068-890, Texas Eastern Transmission Corp. 

319 -, 067-332. Arkanasa Louisana Gas Ca 

321 - 067-514. 0 Paso Natural Gas Co 

322 - 067-402. Cascade Natural Gas Corp. 

324 - 067-1421. Natural Gas Pipeline Co. of Amenca. 

325 -... 067-1623. Cascade Natural Gas Corp 

326 —— 067-1650. Panhandle Eastern Pipeline Co. 

328 - 067-764. Trunkline Gas Co. 

329 - 067-1736. Umred Gas Pipeline Co. 

330 - 067-1840. 0 Paso Natural Gas Co. 

331 - 066-1099. 0 Paso Natural Gas Co. 

332 - 068-164.0 Paso Natural Gas Co.2 

333 - 067-1804. 0 Paso Natural Gas Ca 

334 - 068-227. 0 Paso Natural Gas Co. 

335 068-951, Pacific Lighting Service & Supply Ca 

338 - 068-1145, El Paso Natural Gas Co 

337 - 068-999, Phillips Petroleum Co. 

338 - 067-861. Tennessee Gas Pipeline Co. 

339 - 068-1255, El Paso Natural Gas Co. 

340 - 068-1313, 0 Paso Natural Gas Co. 

341 .„ 069-062. Tennessee Gas Pipeline Co. 

342.. - 068-1302. Mictxgan-Wisconsin Pipeline Co. 

343 069-192, Phillips Petroleum Co. 

344 . 069-514, Kansas-Nobraska Natural Gas Co. 

345 - 069-906. 0 Paso Natural Gas Co 

346 - 069-420. Mtchigan-Wisconsin Pipeline Co. 

347 -- 069-1092. Michtgan-Wisconsm Pipeline Co. 

348 - 069-745, Trunkline Gas Co. 

350 - 069-1099. Tennessee Gas Pipeline Co. 

351 - 070-135. Southern Natural Gas Co. 

352 - 070-124. Colorado Interstate Gas Co. 

353 -- 070-167. Natural Gas Pipeline Co. of America 

354 -- 070-385. Kanasa-Nebraska Natural Gas Co. 

355 - 070-605. Tennessee Gas Pipeline Co. 

358 -— 070-719, Tennessee Gas Pipeline Co. 

357 070-1075, Michtgan-Wisconsm Pipeline Co. 

3S8.„~~~_ 071-126. Kanasa-Nebraska Natural Gas Co. 

359 - 071-128. Montana-Dakota Utilities Co. 

360 - 071-127, Kanasa Nebraska Natural Gas Ca 

361 —. 071-127. Montana-Dakota Utilities Co. 

363070-1002, Tennessee Gas Pipeline Ca. 

364071-444. Tennessee Gas Pipeline Co. 

366 - 071-536, Oties Service Gas Co. 
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371 .«... 072-047. Colorado interstate Gas Co. 

372 _ 072-009. Tennessee Gas Pipekne Co. 

373 .. 072-192. Trunkhne Gas Co. 

374 .. 072-428. Arkansas Loustana Gas Co. 

376 .. .......... 072-492. Cascade Natural Gas Co. 

377 . 072-423. Ones Service Gas Co 

370 . 072-660. Tennessee Gas Pipeline Co. 

379 . 073-014. Transwestem Pipeline Co. 

381 .. 073-041. Panhandlo Eastern Pipeline Co. 

383 . 0731068. Dues Service Gas Co. 

384 _ 072-874. Cities Service Gas Co. 

385 .. 073-009. Arkansas Lousiana Gas Co. 

386 ... 073-004. MtchigarvWisconsin Pipeline Co. 

387 . 073-019. Northern Natural Gas Co. 

389 . 073-247. El Paso Natural Gas Co. 

390 . 073-342. Tennessee Gas Pipeline Co. 

391 .. 073-073. Tennessee Gas Pipekne Co. 

393 073-406. Kanasa* *Nebraska Natural Gas Co 

394 073-461, Montana*Dakota Utilities Co. 

395 . 073-474. El Paso Natural Gas Co 

396 _ 073-475. El Paso Natural Gas Co 

397 . 073-480. Tennessee Gas Pipekne Co. 

399 . 073-467. Tennessee Gas Pipeline Co. 

400 . 073-689. El Paso Natural Gas Co 

401 ... 073-744. Tennessee Gas Pipeline Co. 

402 . 073-713. Gties Service Gas Co. 

403 . 073-742. Transwestem Gas Pipekne Co. 

405 .. 073-860. Southern Natural Gas Co 

406 . .. 073-938. El Paso Natural Gas Co. 

408 . 062-365. El Paso Natural Gas Co 

409 . 065-997. Northwest Pipeline Co. 

41 1.. 075-061. Transweslem Pipekne Co 

412 .. .......... 075-128. Trunkline Gas Co 

413 __ 074-701 . Tennessee Gas Pipeline Co. 

414 _ 075-214. Mountain Fuel Supply Co. 

415 _ 075-015, Pacific Lighting Service Co. 

416 __ 075-346. Mountain Fuel Supply Co. 

417 _ 075-493. Texas Gas Transmission Corp. 

418 .. 075-479. Tennessee Gas Pipeline Co. 

419 _ CI75-740, Cities Service Gas Co. 

420 .. 077-761. Trunkline Gas Co. 

421 .. 076-41, Tennessee Gas Pipeline Co 

422 .. 076-98. El Paso Natural Gas Co. 

423 _ 076-280. Panhandle Eastern Pipeline Co 

424 _ 076-256. Cities Service Gas Co. 

425 .. ._«... 076-194. Tennessee Gas Pipeline Co 

426 . 076-804. Tennessee Gas Pipeline Co. 

427 .. 076-359. El Paso Natural Gas Co. 

428 . 076-445. United Gas Pipeline Co. 

429 . 076-449. Cities Service Gas Co. 

430 _ 076-629. Tennessee Gas Pipeline Co 

431 _ 077-8. Tennessee Gas Pipeline Co 

432 _ 077-132. United Gas Pipotme Co. 

433077-213, Michigan-Wisconsin Pipekne Co. 

344 . 077-343. El Paso Natural Gas Co 

435 . 077-399. Texas Eastern Transmission Corp 

436 . 077-604, Transwestem Pipeline Co 

437 ... 077-605. Lone Star Gas Co. 

438 .. 077-606. Southern Natural Gas Co. 

439 _ 077-650. Mtchigan-Wisconsm Pipeline Co 

440 .. 077-719. Tennessee Gas Pipeline Co. 

441 .. 077-781. El Paso Natural Gas Co. 

442 . 077-795. El Paso Natural Gas Co 

443 ... 077-838. Mrchigan-Wtsconsin Pipeline Co. 

444 ..._.... 078-36. Gas Co of New Mexico. 

446 _ 078-425. 0 Paso Natural Gas Co. 

447 ... 078-426. Northwest Pipeline Corp. 

448 .. 078-450. El Paso Natural Gas Co 

449 _ 078-528. El Paso Natural Gas Co 

450 .. 078-527. El Paso Natural Gas Co. 

451 ... 078-753. Southern Union Gathering Co. 

452 . 076-290. Southern Natural Gas Co 

453 .. 078-1051. El Paso Natural Gas Co. 

454 __ 078-1098, Natural Gas Pipeline Co. of America 

455 _...... 078-1229. Phillips Petroleum Co. 

456 . 079-23, El Paso Natural Gas Co 

457 . 079-17. Kansas*Nebraska Natural Gas Co 

458 . 079-99. El Paso Natural Gas Co 

459 _ 079-185. Transwestern Gas Pipekne Co 


'Oder issued 7-5-68 terminated Docket No. G-5903 only 
insofar as it pertained to Continental Oil Company Gas Rato 
Schedule No 317 

*By order issued 12-21-70. Alfred C GlassoU. Jr partially 
succeeded to Contmelal Oil Company FPC Gas Rale Sched¬ 
ule No 292 

|FR Doc. 80-18866 Filed 6-20-80; 8:45 «m| 

BILLING CODE 6450-85-11 


(Project No. 2232) 

Duke Power Co.; Application for 
Change In Land Rights 

June 17.1900. 

Take notice that an application was 
filed January 30.1980, under the Federal 
Power Act. 16 U.S.C. 791a-825r, by Duke 
Power Company for a change in lands 
rights, for the Oxford Development of 
FERC Project No. 2232 (Catawba- 
Wateree). The project lands affected are 
located on the Catawba River (Lake 
Hickory) in Burke and Caldwell 
Counties, North Carolina. 
Correspondence with the Applicant on 
this matter should be addressed to: Mr. 
John E. Lansche, Assistant General 
Counsel, Duke Power Company, Box 
33189. Charlotte, North Carolina 28242. 

Applicant requests Commission 
approval to grant an easement to the 
North Carolina Department of 
Transportation for construction of a 
highway bridge to replace a structurally 
deficient bridge carrying northbound 
traffic on U.S. Highway 321. The 
proposed bridge would be 950 feet long 
and 40 feet wide with a navigational 
clearance the same as the existing 
southbound bridge, would be 
constructed on the same site as the 
existing northbound bridge, and would 
parallel the existing southbound bridge. 
Approximately 1,400 square feet (0.035 
acre) of project lands, located on the 
south bank of the Catawba River, would 
be utilized. Seventy-five percent of the 
project land involved is normally 
inundated. 

Comments, Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR § 1.8 or § 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before July 28,1980. The Commission’s 
address is: 825 North Capitol Street, 

N.E., Washington, D.C. 20426. The 
application is on file with the 


Commission and is available for public 
inspection. 

Lois D. Cashell. 

Acting Secretary. 

|KR Doc. 00-18867 Filed 6-26-** 645 am) 

BILLING CODE 6450-65-M 


l Docket No. CP80-367J 

El Paso Natural Gas Co.; Application 

June 17,1980. 

Take notice that on May 15,1980, El 
Paso Natural Gas Company (Applicant), 
Box 1492, El Paso, Texas 79978, filed an 
application in Docket No. CP80-367 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon certain service to El Paso 
Exploration Company (Exploration 
Company), a wholly-owned subsidiary 
of Applicant, all as more fully set forth 
in the application on file with the 
Commission and open to public 
inspection. 

Applicant states that it spipeline 
production properties can be classified 
into several categories, according to the 
manner in which the gas production 
therefrom is to be valued or priced in 
accordance with applicable regulations 
and orders of the Commission: 

(1) “Traditional" cost of service 
leases. —All leases acquired by 
Applicant prior to October 8.1969, the 
date of the Commission’s Opinion No. 
568, fall into this category. Pursuant to 
the Commission’s Regulations and 
orders including an exeption specifically 
granted by the Commission, all natural 
gas production owned by Applicant 
from gas wells completed on these 
leases is valued for pipeline ratemaking 
purposes on a cost of service basis. 

(2) “Conventional" area rate leases .— 
This category generally includes 
includes all leases acquired by 
Applicant since October 7,1969, which 
are not subject to the operation of the 
reserve for exploration described below. 
Pursuant to the Commission’s 
Regulations and orders, all natural gas 
production owned by Applicant from 
wells completed on these leases is 
valued at the applicable area or national 
just and reasonable rate prescribed by 
the Commission. 

(3) Reser\ f e for Exploration (“RFX“) 
leases. —In accordance with the terms of 
a stipulation and agreement dated May 

31.1973, and approved by Commission 
orders of February 14.1974. and August 

26.1974, in settlement of Applicant’s 
rate cases at Docket Nos. RP69-6, et al, 
a reserve for exploration was 
established on Applicant’s books. As 
more specifically provided in the 
stipulation and agreement and 
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Commission orders. Applicant subjected 
to the operation of the RFX leases (a) 
acquired since October 7.1969. (b) 
which were unproven on October 25. 
1974 (and leases acquired after that date 
and before November 15.1979), and (c) 
which were located in Arizona, Kansas. 
Louisiana. New Mexico, Oklahoma. 
Texas or in the offshore Gulf of Mexico. 

Applicant further states that with one 
exception it would retain ownership of 
its interest in all traditional cost of 
service leases. The single exception is 
said to involve oil wells on cost of 
service leases. Applicant indicates that 
it is in the process of conveying to 
Expjpration Company all interest in 
such wells and in the related acreage. 

To the extent such oil wells are also 
producing gas in interstate commerce. 
Applicant is seeking permission by this 
application for the technical 
abandonment of service involved. 
Applicant states that Exploration 
Company’s related independent 
producer certificate applications seek 
appropriate authority to continue the 
sale of the casinghead gas to Applicant 
with no adverse effect upon Applicant 
or its customers, it is also stated that as 
part of its expanded activities on 
January , 1980, Exploration Company 
assumed the responsibility to provide 
technical and operational services to 
applicant regarding the continud 
exploration, development and 
production of the gas reserves covered 
by the traditional cost of service leases. 

Applicant states that it is in the 
process of transferring to Exploration 
Company, to be effective upon 
completion of the transfers, as of 
January 1.1980, all of its interest in 
nonproducting acreage covered by 
Applicant’s conventional area rate 
leases and all of its interest in other 
acreage covered by said leases 
(Together with wells, wellhead 
equipment and appurtenances) from 
which acreage natural gas was produced 
for the first time since the enactment of 
the Natural Gas Policy Act of 1978 
(NGPA). It is the belief of Applicant and 
Exploration Company that inasmuch as 
natural gas from this acreage covered by 
area rate leases was not committed or 
dedicated to interstate commerce (as 
that term is defined by Section 2(18) of 
the NGPA) as of the day before 
enactment of the NGPA. Applicant does 
not require permission and approval 
under Section 7(b) of the Natural Gas 
Act in order to effect the transfer of its 
interest in said acreage to Exploration 
Company and Exploration Company 
does not require a certificate of public 
convenience and necessity under 
Section 7(c) of the Natural Gas Act to 


commence the sale of natural gas in 
interstate commerce from the 
transferred acreage. 

Applicant alleges that 
notwithstanding the inapplicability of 
the provisions of the Natural Gas Act to 
the transfer of acreage described above, 
completion of the described transfer 
would leave Applicant and its 
customers in exactly the same position 
as they enjoy today, both in terms of the 
natural gas reserved which would 
continue to be available to Applicant’s 
interstate pipeline system after transfer 
of the acreage to Exploration Company 
and in terms of the price which 
Applicant’s customers would be charged 
for those gas reserves as they are 
produced and sold by Exploration 
Company to Applicant. It is stated that 
as a part of the transer arrangement. 
Exploration Company is entering upon 
appropriate arrangements providing for 
the continued sale to Applicant for all 
natural gas from wells on this acreage 
which have commenced production 
since November 7.1978, and providing 
for the sale of future gas production to 
Applicant from wells completed on the 
transferred acreage in the future. 
Applicant would purchase the gas from 
Exploration Company at the applicable 
price established by Title I of the NGPA, 
which is the same pricing treatment 
proposed by the Commission by area 
pipeline production at Docket No. RM 
89-6. it is asserted. 

Applicant also proposes proposes to 
transfer to Exploration Company, 
effective as of January 1,1980, all of 
Applicant’s interest in producing 
acreage (together with wells, wellhead 
equipment and appurtenances) covered 
by Applicant’s conventional area rate 
leases. 

It is stated that the transfer to 
Exploration Company of Applicant’s 
interest in acreage covered by 
Applicant’s conventional area rate 
leases, which acreage is presently being 
drained by wells producing natural gas 
in interstate commerce (together with 
the transfer of wells, wellhead 
equipment, and other appurtenances) 
would not result in the physical 
interruption or actual cessation of the 
production and delivery of the natural 
gas stream in interestate commerce. 
Applicant states that since a technical 
abandonment of service would result 
upon the effectuation of the transfer, 
Applicant requests permission and 
approval under Section 7(b) of the 
Natural Gas Act for such abandonment. 

Further, Applicant proposes to 
transfer to Exploration Company 25 
percent of its interest in the acreage 
being drained by successfully completed 
wells on RFX leases (together with an 


undivided 25 percent of its interest in 
the wells, wellhead equipment and 
appurtenances). It is stated that the 
transfer by Applicant to Exploration 
Company of 25 percent of Applicant’s 
interest in acreage which is producing 
gas in interstate commerce and is 
subject to RFX leases would result in a 
technical partial abandonment by 
Applicant from the producting weUs 
involved. Applicant therefore requests 
permission and approval under Section 
7(b) of the Natural Gas Act for such 
abandonment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 8, 
1980, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
withing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience, 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashed. 

Acting Secretary. 

(PR Doc. 80-18808 Piled 6-2060 8:45 am) 

BMJJNQ COOC 6460-66-51 
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I Docket No. CP78-306] 

Montana-Dakota Utilities Co.; 
Amendment to Application 

June 17.1980. 

Take notice that on June 5,1980, 
Montana-Dakota Utilities Co. 
(Applicant), 400 North Fourth Street, 
Bismarck, North Dakota 58501, filed in 
Docket No. CP78-306 pursuant to 
Section 7(c) of the Natural Gas Act an 
amendment to its pending application so 
as to reflect an extension of the 
transportation arrangement with 
Wyoming Gas Company (Wyoming 
Gas), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it had entered 
into a transportation agreement with 
Wyoming Gas dated April 10.1978, 
which provided that Applicant would 
transport intrastate gas purchased by 
Wyoming Gas, an intrastate distributor 
of natural gas. in the Five Mile Field in 
Big Horn County, Wyoming, for a term 
of two years. Applicant states that all 
facilities required to effectuate this 
agreement were to be constructed and 
owned by Wyoming Gas. Further, 
Applicant proposed an initial rate of 
2.86 cents per Mcf for the transportation 
service. 

Applicant notes that on May 14,1980, 
it entered into an amended 
transportation agreement which extends 
the term of the original transportation 
agreement. It is stated that the amended 
agreement provides that the rates 
charged would track any general 
transportation rate which the 
Commission may authorize Applicant to 
charge and provides further that the 
transportation arrangement would be 
conducted pursuant to Section 311(a) of 
the Natural Gas Policy Act of 1978 
(NGPA) and the Commission’s 
Regulations thereunder. 

Applicant further asserts that the 
amended agreement removes the 
existing two-year term and substitutes, 
therefor, a primary term of ten years and 
from year to year thereafter. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before July 9 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20420. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 


not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Lois D. Cashed. 

Acting Secretary. 

|FR Doc. ao-18809 Filed 0-20-00:8:45 am| 

BILLING CODE S450-45-M 


I Docket No. CP78-538) 

Mountain Fuel Supply Co.; Petition To 
Amend 

June 17.1980. 

Take notice that on June 5,1980. 
Mountain Fuel Supply Company 
(Applicant). 180 East First South Street, 
Salt Lake City, Utah 84139, Tiled in 
Docket No. CP78-538 pursuant to 
Section 7(c) of the Natural Gas Act a 
petition to amend the order issued 
March 13,1979, in the instant docket so 
as to authorize the exchange with and 
transportation for Northwest Pipeline 
Corporation (Northwest) of natural gas 
in the Yellow Creek area of Uinta 
County. Wyoming, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Applicant states that by order issued 
March 13,1979, Applicant was 
authorized to exchange with Northwest, 
all volumes of natural gas purchased by 
Northwest in the Yellow Creek Unit of 
Uinta County, Wyoming. Applicant 
staes that such gas is delivered by 
Northwest to Applicant at a point on 
Applicant’s gathering facilities located 
in Secion 2, Township 14 North, Range 
121 West. Uinta County, Wyoming, or at 
such other points as may be mutually 
agreed upon. Applicant redelivers by 
displacement equivalent volumes, 
subject to Applicant’s option to 
purchase up to 25 percent of the volumes 
delivered for exchange, at an existing 
point of interconnection between the 
facilities of Applicant and Northwest in 
Section 21, Township 18 North, Range 
111 West, Sweetwater County, 

Wyoming. 

Applicant states further that the 
redeliveries are accomplished by 
decreasing the volumes which Applicant 
receives under purchase agreement with 
Northwest. 

Applicant states that subsequent to 
the order of March 13,1979, Northwest 
acquired additional supplies of natural 
gas in the Yellow Creek area remote 
from Northwest’s existing transmission 
system. Applicant has gathering and 


transmission facilities in the area and 
propose therein to transport the 
additional supplies pursuant to an 
amendatory agreement dated February 
7.1980. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 9,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-18870 Filed 6-20-80; A 45 am] 

BILLING CODE 6450-85-M 


(Project No. 2934 J 

New York State Electric and Gas Corp.; 
Application for License for Major 
Project-Existing Dam 

June 17.1980. 

Take notice that on May 2.1980. an 
application was filed under the Federal 
Power Act, 16 U.S.C. 791(a)-825(r). by 
the New York State Electric and Gas 
Corporation (Applicant) for a license for 
a major project at an existing State- 
owned dam. The project, to be known as 
the Upper Mechanicville Hydroelectric 
Project, would be located on the Hudson 
River, near the Town of Stillwater, in 
Saratoga County. New York. 
Correspondence dealing with the 
application should be addressed to: Mr. 
M. J. Ray, Assistant Vice President- 
Generation, Project Engineering 8r 
Construction, New York State Electric 
and Gas Corporation, 4500 Vestal 
Parkway East. Binghamton, New York 
13902 and Messrs. Francis 1. Fallon or 
John D. Draghi, Huber, Magill, Lawrence 
& Farrell, Attorneys for New York State 
Electric and Gas Corporation. 99 Park 
Avenue, New York, New York 10016. 

Ownership of the dam. built in 1882. 
was acquired by the State of New York 
in 1923. Since 1904. twelve hydroelectric 
units were installed at different times in 
various locations along the power canal. 
These continued in operation until 1977. 
when the plant was abandoned and the 
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machinery sold. The only existing 
structures to be used in the project 
would be the dame and part of the canal 
wall. 

The Upper Mechanicville project 
would consist of: (1) A powerhouse 
measureing 155 by 85 feet located 
adjacent to the dam in the present 
intake canal; (2) Two 8,400/kW 
horizontal shaft, bulb type turbines and 
generators; (3) A tailrace approximately 
400 feet long and 200 feet wide 
discharging 500 feet downstream of the 
dam; (4) A 34.5-kV transmission line, 
extending 5,725 feet to the Applicant’s 
Mulberry Street Substation; (5) The 2.5- 
foot high dashboards on the dam's crest. 
The State of New York-owned dam and 
impoundment would continue to provide 
hydraulic head to the project but is not 
described in the application as a facility 
to be licensed. Applicant estimates that 
the cost of construction would be $25.6 
million. 

No recreational facilities exist at the 
site. Facilities available to the public 
within a two-mile radius of the site are 
two city parks, a park at the Lock 4 
Canal, and the Mechanicville Golf Club. 
The Applicant feels that sufficient 
outdoor recreational racilities are 
available to the public and proposes no 
new facilities. 

The power generated would be used 
for public utility purposes in upper New 
York State. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 21,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
December 19,1980. A notice of intent 
must conform with the requirements of 
IB CFR 4.33 (b) and (c), (as amended 44 
FR 61328. October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR. 4.33 (a) 
and (d), [as amended, 44 FR 61328, 
October 25.1979.) 

Comments, Protests, or Petitions to 
Intervene . —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
Ihe procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
bled, but a person who merely files a 


protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before August 21,1980. The 
Commission’s address is: 825 North 
Capitol Street NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-18871 Filed 8-20-80. 8.45 am| 

BILLING CODE 6450-85-44 


I Docket No. CP79-80J 

Trailblazer Pipeline Co. t et al.; 
Extension of Comment Period on Draft 
Environmental Impact Statement 

June 16,1900. 

Notice is hereby given that the 
Federal Energy Regulatory Commission 
is extending for 30-days the comment 
period on the Trailblazer Project Draft 
Environmental Impact Statement (DEIS) 
notice in the Federal Register on May 2, 
1980. Comments will now be received on 
the Trailblazer Project DEIS through July 
16,1980. 

Anyone desiring to protest or file a 
petition to intervene with the FERC on 
the basis of this DEIS should do so in 
accordance with the requirements of 
FERC’s rules of practice and procedure, 
18 CFR 1.8.1.10 (1979), on or before July 
16,1980. A limited number of copies of 
the DEIS are available through the FERC 
Division of Public Information (202) 357- 
8055. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-10873 Hied 8-20-00: 8:45 am| 

BILLING CODE 64S0-65-U 


I Project No. 3023 J 

Tupperware, Division of Dart 
Industries; Application for License for 
Major Project—Existing Dam 

June 17.1980. 

Take notice that an application was 
filed on January 21.1980, under the 
Federal Power Act. 16 U.S.C. 791a-825r. 
by Tupperware, Division of Dart 
Industries, for a major license for the 
Tupperware Hydroelectric project. The 
Project is located on the Blackstone 
River, in the Town of North Smithfield, 
Providence County, Rhode Island, and in 
the Towns of Blackstone and Millville, 
Worcester County, Njassachussets. 
Correspondence with the applicant 


should be sent to: Mr. Richard Anterni, 
Vice President, Engineering, Tupperware 
Company. Post Office Drawer D. 
Woonsocket, Rhode Island. 02895. 

The Tupperware Hydroelectric 
Project, a run-of-river project, would 
include existing project works consisting 
of: (1) the main Tupperware Dam. an 
arch-type diversion dam of keyed 
granite blocks, about 200 feet long and 
12 feet high at spillway crest elevation 
of 191.8 feet m.s.l., with provisions for 12 
inch flashboards (currently washed 
away and to be replaced); (2) a canal, 
about 1,100 feet long varying from 60 to 
100 feet wide, located approximately 700 
feet north and upstream of the main 
dam, leading to (3) a headpond 
reservoir, with gross storage capacity of 
57.5 acre-feet, and a surface area of 11.5 
acres; (4) a small “headgate” dam, about 
46 feet long and 16 feet high; (5) a 
headrace, about 300 feet long and about 
40 feet wide which extends at its south 
end to (6) a concrete wall and intake 
structure with four gates, connected to 
(7) four penstocks, 8 feet in diameter and 
22 feet long, connecting to (8) a 
powerhouse in which would be installed 
four new turbine-generators having a 
total installed capacity of 1,724 kW; (8) a 
tailrace channel; (9) a small concrete 
dam about 50 feet long and 12 feet high, 
built into the east wall at the north end 
of the headrace, providing a spillway 
with crest elevation of 196 feet m.s.l. to 
provide for overflow from the headrace 
into (10) a wasteway channel about 60 
feet long, leading to (11) two 36 inch 
diameter concrete pipes about 150 feet 
long, emptying into (12) a channel about 
20 feet wide and 190 feet long 
discharging into the river downstream 
from the tailrace channel; and (13) 
appurtenant facilities. 

Average annual generation of energy 
at the proposed Tupperware 
Hydroelectric Project is estimated at 
9.125,000 kWh. Energy produced by the 
project will be utilized almost entirely 
by the Applicant’s internal 
manufacturing processes with a small 
amount estimated at approximately 
60,000 kWh to be sold to the local utility 
company for use by customers in its 
service area. 

The Applicant has developed 
recreational facilities at the Tupperware 
Hydroelectric Project. Applicant states 
that the recreational area of 
approximately 14 acres is developed to 
its full potential and includes tennis 
courts, a swimming pool, outdoor play 
area, baseball field, and other facilities, 
all of which are open to the public 
during daytime«hour9. These existing 
recreational facilities will continue to be 
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maintained by the Applicant for public 
use. 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 15.1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to File the 
competing application no later than 
December 15,1980. A notice of intent 
must conform with the requirements of 
18 CFR 4.33(b) and (c), (os amended\ 44 
FR 61328, October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR 4.33(a) 
and (d), (os amended, 44 FR 61328, 
October 25.1979). 

Comments. Protests, or Petitions to 
Intervene. —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must File a petition to intervene 
in accordance with the Commission’s 
Rules. Any comment, protest, or petition 
to intervene must be filed on or before 
August 15,1980. The Commission’s 
address is: 825 North Capitol Street, NE., 
Washington. DC 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 18874 Filed 6-20-80: 8:45 am] 

BILLING CODE 64SO-65-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 1522-6; OPTS-51076] 

Certain Chemical Premanufacture 
Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemcial substance to 
submit a premanufacture notice (PMN) 


To EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by July 28, 

1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency. 401 M St., SW.. Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David Dull. Premanufacturing 
Review Division (TS-794), OfFice of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, 401 M 
St.. SW. Washington, DC 20460, 202/ 
426-2601. 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import commences. A 
“new” chemical substance is any 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 6.1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency’s Interim 
Policy publshed in the Federal Register 
of May 15,1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 


Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided. EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
conFidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public File, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
July 28,1980 submit to the Document 
Control Officer (TS-793), Rm. E-447. 
OfFice of Pesticides and Toxic 
Substances, 401 M St., SW. Washington, 
DC 20460, written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
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to be identified with the document 
control number ’‘(OPTS-51076)" and the 
PMN number. Comments received may 
be seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: June 16,1980. 

Warren R. Muir, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-127 

Close of Review Period. August 27. 
1980. 

Manufacturer’s Identity. Claimed 
confidential. Generic information 
provided by the manufacturer 

Annual sales—In excess of S500.000.000. 

Place of manufacture—Middle Atlantic 

region, U.S. 

Standard Industrial Classification—282. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Polymer product of an acrylate ester and 
a polyhydroxy compound. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 


Manufacturer's site: 

Manufacturing...... . Skin and eye 4 

contact 

Processing --...- Slun and eye 4 

contact 


Environmental Release/Disposal. The 
manufacturer claims there will be 
essentially no environmental release of 
the PMN substance except in case of 
accidental spill. Spills would be flushed 
with water to a catch basin. Solids 
would be coagulated, collected, and 
discharged to approved landfill. 

|KR Doc 80-18B18 Filed 8-20-80. 8:45 am] 

BILUNG CODE 6560-01-41 


IFRL 1522-5; OPTS-510751 

Certain Chemicals; Premanufacture 
Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 


Use. Claimed confidential. 

Production Estimates. Claimed 
confidential. 

Physical/Chemical Properties: 

Appearance—Clear amber viscous fluid, free 
from coagulated gum and visible 
impurities. 

pH on final—4.5 minimum: 5.5 maximum. 
Viscosity as is at 25° C, CPS—1,500 minimum: 
6.000 maximum. 

Average molecular weight—40.000. 

Toxicity Data on a Closely Related 
Substance. Low oral toxicity: no 
detectable harm in rat feeding study at a 
level of 5 percent for 90 days. 

Low skin sensitizing potential; 
essentially non-irritating to human skin. 

Moderate inflammation caused in 
contact with human eye. 

Indirect evidence indicates no 
absorption nor hydrolyzing in 
gastrointestinal tract. No adverse effects 
in a two-year rat feeding study with 
mean dosages of approximately 1 to 2.3 
g/kg/day. Exposure is calculated on 
basis of maximum production rate. 

Occupational Exposure. One operator 
per shift on 7-day operating basis may 
be exposed during the third year of 
operation. 


2 262 Nonvolatile 

S 290 Nonvolatile. 


submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of five PMN’s and 
provides a summary of each. 
date: Written comments by July 27, 

1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. 401 M St.. SW. Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George Bagley. Premanufacturing 
Review Division (TS-794). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SW, Washington, DC 20460, 202- 
426-3936. 


SUPPLEMENTARY information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import commences. A 
'‘new 1 ’ chemical substance is any 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 6,1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency’s Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical. EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided, A will 
develop one and after providing due 
notice to the EPA submitter, will publish 


Exposure Maximum Maximum duration Concentration 

Activity route number __ _ 

exposed Hour/day Day/year Average Peak 
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an amended Federal Register notice. 

EPA immediately will review 
confidentiality claims for chemical 
identity, chemical use. the identity of the 
submitter, and for health and safety 
studies. If EPA determines that portions 
of this information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determined 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA had imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
July 27.1980. submit to the Document 
Control Officer (TS-793), Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 401 M St.. SW. Washington, 
D.C. 20460. written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number “|OPTS-51075]" and the 
specific PMN number. Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m.. Monday 
through Friday, excluding holidays. 

(Spec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: June 16. 1980. 

Warren R. Muir, 

Acting Deputy Assistant Administrator for 
Chemical Control 

PMN 80-119 

Close of Review Period. August 27. 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 


Total annual sale9—S500.000.000. 
Manufacturing site: Northeast region. U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 2- 
(dimethyl, substituted 
carbonomonocyclicjalkyl) (methyl, 
carboxysubstitutedjbenzene, 
(methylsubstituted)ethyl ester. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Claimed confidential. Generic 
information provided: The substance 
will be used in a way that a maximum 
production rate environmental release 
would be in the category of 50 to 5,000 
kilograms (kg) of the substance to the 
environment per year. At minimum 
production rates, environmental release 
would be significantly lower. This 
release would be as industrial waste 


stream to a publicly owned treatment 
works (POTW) and/or to a chemical 
landfill. In-plant processing and use will 
involve skin contact and inhalation 
exposure to chemical industry 
employees. The end-use will involve 
incorporating the chemical into an 
article. 

Production Estimates. 


<Kg/yr) 


Minimum Maximum 

First year....... 

15 1.500 

Second year . 

15 1500 

Third year ..—...._........„. 

15 1.500 


Physical/Chemical Properties. 
Melting point greater than 100°C. No 
other data submitted. 

Toxicity Data. No data submitted. 
Occupational Exposure. 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration 

exposed 

Hour/day 

Day/year 

Average 

Pea* 

Manufacturing site 







Manufacture. 

dermal 

6 

•CBI 


0-1 mg/m*..... 

0-1 mg/m* 

Processing . . . 

. Inhalation. 

dermal. 

6 

CBI 


0-1 mg/m*.... 

0-1 mg/m* 

User’s site Processing.. 

. Inhalation. 

dermal 

UO 

24 

335 

0-1 mg/m*... 

0-1 mg/m* 


Environmental Release /Disposal 
Manufacturing: 

Media «— -- Amount of Chemical Released (kg/yr). 

Air .,..... —.........- Less than 10. 

Water ----—— . Less than 10. 

Land ..... Less than 10. 


• Confidential business information. 
3 Total all shifts. 


All liquid and solid wastes that will 
be generated by this process, apart from 
waste-water streams which are 
approved for discharge into the POTW. 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air thru packing and a water 
spray before it exits the facility. 
Additionally, the existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no-air 
recirculation. 

PMN 80-120 

Close of Review Period. August 27. 
1980. 

Manufacturer's Identity. Claimed 


confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region, U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Methyl, trisubstitutedheteropolycycle. 

The following summary is taken from 
data submitted by the manufacturer in 


the PMN. 

Use. Intermediate. 

Production Estimates: 


(Kg/yr) 


Minimum Maximum 

First year. 

15 1.500 

Second year ------- 

Third year -----,—, 

15 1.500 

15 1.500 


Physical/Chemical Properties. 
Melting point greater than 100° C. No 
data submitted. 

Toxicity Data. No data submitted. 
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Occupational Exposure 


Exposure 

Activity route 


Manufacturing site: 

Manufacture -- Inhalation, 

dermal 

Processing ..__ Inhalation. 

dermal 


Maximum Maximum duration Concentration 

number _______ __ 


exposod 

Hour/day 

Day/year Average 

Peak 

6 

C81 .... 

- 0-1 mg/m 

0-1 mg/m 3 

6 

CB1 ... .... 

—.— 0-1 mg/m*..... 

0-1 mg/m* 


Environmental Rotoase/Osposal 

Manufacturing: 

Media.. Amount of chemical released (kg/yr). 

Air- Less than 10. 

Water - Less than to. 

Land- Less than 10. 

All liquid and solid wastes that will 
be generated by this process, apart from 
those waste-water streams which are 
approved for discharge into the POTW. 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. An 
acidic vent emissions will be scrubbed 
with caustic. There is no air 
recirculation. 

PMN 80-121 

Close of Review Period. August 27, 

1980. 


Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Total sales—$500,000,000. 

Manufacturing site: Northeast region. U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 1- 
Substituted-3.5-dimethyl-4- 
substitutedbenzene. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates: 


(Kg/yn 


Minimum Maximum 


First year... 15 1.500 

Second year-_ 15 1.500 

Thxd year.. 15 1500 


Physical/Chemical Properties. 
Melting point greater than 100°C. No 
other data submitted. 

Toxicity Data. No data submitted. 


Occupational Exposure 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration 



exposed 

Hour/day Dsy/year 

Average 

Peak 

Manufacturing site: 

Manufacture_ 

__ Inhalation 

6 

CBI 

0-1 mg/m 3 ._ 

0-1 mg/m*... 

. 0-1 mg/m*. 

Processing. ... 

dermal 

8 

CQJ 


dermal 



O-l mg/m* 


Environmental Release/Disposal 

Manufacturing: 

Media. Amount of chemical released (kg/yr). 

Aw- Less than 10. 

Water.— Less than 10. 

Land. Less than 10. 

All liquid and solid wastes that will 
be generated by this process apart from 
those waste-water streams which are 
approved for discharge into the POTW. 
will be drummed for destruction in a 
licensed thermal oxider or for disposal 
in licensed chemically secure landfill. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 

PMN 80-122 

Close of Review Period. August 27, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region, U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 2- 
(di-(3,5-dimethyl-4- 
substitutedphenyljhydroxyalkyl)- 
(methyl, carboxysubstitutedjbenzene. 
(methylsubstituted)ethyl ester. v 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates: 


(Kg/yr) 


Minimum Maximum 


Fwslyaar - 15 1.500 

Second year ______ 15 1500 

Third year --- t ... 15 l ]500 


Physical/Chemical Properties. 
Melting point greater than 100*C. No 
data submitted. 


Occupational Exposure 


Exposure Maximum Maximum duration Concentration 

Activity route number ___ 

exposed Hour/day Day-year Average Peak 


Manufacturing site: 


Manufacture. 

. Inhalation. 

dermal 

6 

cat 

Processing__ 

-- Inhalation. 

dermal. 

6 

CBI 


0-1 mg/m 3 .... 0-1 mg/nj* 
0-1 mg/m 3 .... 0-1 mg/m*. 
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Environmental Release/Drsposal 

Manufacturing: 


Media . 

Amount of chemical released (Kg/yr). 

Air . . 

Less than 10. 

Water. 

Less Irian 10. 

Land .. 

Less Irian 10. 


All liquid and solid wastes that will 
be generated by this process, apart from 
those waste-water streams which are 
approved for discharge into the POTW, 
will be drummed for destruction in a 
licensed thermal oxider or for disposal 
in a licensed chemically secure landfill. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 

PMN 80-123 

Close of Review Period. August 27, 
1980. 


Media........... Amount of chemical released (kg/yr). 

A*... Less than 10. 

Wafer. Less than 10. 

Land. Less than 10. 


All liquid and solid wastes that will 
be generated by this process, apart from 
those waste-water streams which are 
approved for discharge into the POTW, 
will be drummed for destruction in a 
licensed thermal oxider or for disposal 
in a licensed chemically secure landfill. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be place in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 

(FR Doc. 80-18019 Filed 6-20-80. 8:45 «m| 

BILLING CODE 6560-0 t-M 


Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region, U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 2- 
(di-(3,5-dimethyl-4- 
substitutedphenyjhydroxyalkyl)- 
(methylsubstituted)benzene. 

The following summary is taken from 
data substituted by thp manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 


(Kg/yr) 


Minimum Maximum 

First year.......... 

15 1.500 

fipcond yfiar 

15 1 500 

Third year. 

....... 15 1.500 


Physical/Chemical Properties. 
Melting point greater than 100 °C. No 
data submitted. 

Toxicity Data. No data submitted. 


[FRL 1522-7; OPTS-51077] 

Certain Chemicals Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of two PMN's and 
provides a summary of each. 

date: Written comments by July 28, 

1980. 

address: Written comments to: 
Document Control Officer (TS-793), 


Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. 401 M St., SW. Washington, 
D.C. 20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Kirk Maconaughey, 
Premanufacturing Review Division (TS- 
794). Offices of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW, Washington, 
D.C. 20460, 202-426-3936. 
supplementary information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import commences. A 
“new” chemical substance is any 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 6,1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency's Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 


Occupational Exposure 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration 

exposed 

Hour/day Day/year 

Overage 

Peak 

Manufacturing sue: 

Manufacture. 

. Inhalation. 

6 

CBI . 

... 0-lmg/m*. 

. 0-1 mg/m 1 . 

. 0-1 mg/m 1 . 

Processing . . 

dermal 

n ,,,,fInhalation. 

6 

CBI . 

... 0-1 mg/m 1 .... 


dermal 





Environ mental Retease/Disposal 

Manufacturing: 
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the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the EPA submitter, will publish 
an amended Federal Register notice. 

EPA immediately will review 
confidentiality claims for chemical 
identity, chemical use. the identity of the 
submitter, and for health and safety 
studies. If EPA determines that portions 
of this information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for tip to an 
additional 90 days. If EPA determined 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may. on or before 
July 28, 1980. submit to the Document 
Control Officer (TS-973). RM. E-447. 
Office of Pesticides and Toxic 
Substances, 401 M St.. SW. Washington. 

D C. 20460, written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number 4 ‘IOPTS-51077]’’ and the 
specific PMN number. Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m.. Monday 
through Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 


Dated; June 16,1980. 

Warren R. Muir, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-118 

Close of Review Period. August 27. 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Annual sales—In excess of $500,000,000. 
Place of Manufacture—Northeast region, U.S. 
Standard Industrial Classification—282. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: A 
polymer of styrene, hydroxy functional 
monomers, esters of acrylic and 
methacrylic acid. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. The substance will be used as 
ambient cure and thermoset baking 
enamel. 

Production Estimates. 


Kilograms pot year 


Minimum Maximum 


First year.. 10.000 100.000 

Second year.. 50.000 250.000 

Third year- 100.000 250.000 


Physical/Chemical Properties: 

Solids—59.4%. 

Viscosity—5640 cps. 

Hydroxyl Number, theor.—50. 

Solvent—Toluene. 

Toxicity Data. No data submitted. 
Exposure. All reactive monomers and 
solvent diluents are mechanically 


transferred from storage tanks and 
drums into the process facilities. This 
mechanical transfer minimizes 
employee exposure to the raw materials. 

Environmental Release. Fumes will 
escape into the atmosphere during drum 
packaging of finished polymer. 

Disposal. Residual solvent and 
monomer vapors in the reactor are 
disposed of by incineration. Discharge 
of the finished product to land or water 
would only result from an accidental 
spill. 

PMN 80-125 

Close of Review Period. August 27, 
1980. 

Manufacturer's Identity. Enterprise 
Companies . 1191 So. Wheeling Road\ 
Wheeling. IL 60090. 

Specific Chemical Identity. 

Isophthalic acid, terephthalic acid, 
dimer acid, propylene glycol, and 
neopentyl glycol polyester. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use . Exterior coil coating polyester 
enamel. 

Production Estimates. 


Kilograms per year 


Minimum Maximum 


First year -- 50.000 60.000 

Second year -- 60.000 180.000 

Third year - 60.000 180.000 


Physical/Chemical Properties. No 
data submitted. 

Toxicity Data. No data submitted. 


Occupational Exposure 


Exposure Maximum Maximum duration Concentration 

Activity route number ____ _ 

exposed Hour/day Day/year Average Peak 


Manufacture's site: 

Manufacturing --- Dermal _ 4 

Processing - Dermal . 12 

Disposal --- Dermal.2 

User’s Site- 

Use - Dermal __ 10 

Disposal _ Dermal_ 5 


2 

24 

100 mg/m*.... 

100 mg/m*. 

2 

250 

100 mg/m\.;. 

100 mg/m* 

1 

43 

100 mg/m*.... 

100 mg/m*. 

24 

48 

100 mg/m*.... 

100 mg/m*. 

2 

2 

100 mg/m*.... 

100 mg/m*. 


Consumers. The new chemical, when 
exposed to consumer or commercial 
user, is in the form of a cured, insoluble 
film attached to a metal substrate. The 
coated metal substrate is used on the 
exterior of buildings. Maximum weight 
of new chemical substance in end- 
product is 0.005 percent. 


Environmental Release/Disposal 

Manufacturing: 

Media .. Amount/duration of chemical released (kg/ 

Air- None 

Water........... None 

Land. 1.000-10.000. 

Waste products to landfill. 

|FR Doc 80-18817 Filed 6-20-80, 8:45 am) 

BILLING CODE 6560-01-M 









































42018 


Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Notices 


IFRL 1522-4; OPTS-51073J 

Certain Chemicals Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of seven PMN’s and 
provides a summary of each. 
date: Written comments by July 26, 

1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St. SW.. Washington, 

D.C. 20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George Bagley, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St. SW.. Washington. D.C. 20460. 202- 
426-3936. 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import commences. A 
“new” chemical substance is any 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1.1979. 

EPA has proposed premanufacture 
notification rules and forms iri the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 6,1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency’s Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 


A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided. EPA will 
develop one and after providing due 
notice to the EPA submitter, will publish 
an amended Federal Register notice. 

EPA immediately will review 
confidentiality claims for chemical 
identity, chemical use. the identity of the 
submitter, and for health and safety 
studies. If EPA determines that portions 
of this information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determined 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 


Therefore, under the Toxic 
Substances Control Act, summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
July 26,1980, submit to the Document 
Control Officer (TS-793). Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 40 M St. SW., Washington, 
D.C. 20460, written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number “(OPTS-51073)” and the 
specific PMN number. Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: June 16.1980. 

Warren R. Muir, 

Acting Deputy Assistant Aciministivtor for 
Chemical Control. 

PMN 80-110 

Close of Review Period: August 25. 
1980. 

Manufacturer's Identity: Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region, U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 2- 
((2-Methylsubstituted)ethyloxycarbonyl) 
substitutedjphenyl, disulfo, 
diheteropolycyclic heteropolycycle. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Claimed confidential. The PMN 
substance will be used in a way that at 
a maximum production rate 
environmental release would be in the 
category of 50 to 5,000 kilograms (kg) per 
year. At minimum production rates, 
environmental release would be 
significantly lower. This release would 
be as industrial waste stream to a 
publicly owned treatment works 
(POTW) and/or to a chemical landfill. 
Plant processing and use will involve 
potential skin contact and inhalation 
exposure to chemical industry 
employees. The end-use will involve 
incorporating the PMN substances into 
an article. 

Production Estimates. 


Kilograms par year 




Minimum 

Maximum 

Fwt year . 


.. - 15 

1.500 

Second year ... 
Third year. . 

——.. 

. 15 

. 15 

1.500 

1.500 
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Physical/Chemical Properties. 
Melting point greater than 100° C. No 
other data submitted. 


Toxicity Data. Ames Salmonella 
mutagenicity screen: negative. No other 
data submitted. 


All liquid and solid wastes generated 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW, where approved. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 

PMN 80-112 

Close of Review Period: August 25, 
1980. 

Manufacturer’s Identity: Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region. U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
2-((2-Methylsubstituted)ethyloxycar- 
boxysubstitutedjphenyl, 
diheteropolycyclic heteropolycyle. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 


Kilograms per year 


Minimum Maximum 


First year - 15 1.500 

Second year -- 15 1,500 

Third year - 15 i >500 


Physical/Chemical Properties. 
Melting point greater than 100° C. No 
other data submitted. 

Toxicity Data. No data submitted. 

Environmental Reiease/DisposaJ 

Manufacturing 

***** . Amount of chemical released (kg/yr). 

Air . Less than to 

Water .. Less than 10. 

Land. —-. Less than 10. 

All liquid and solid wastes generated 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW. where approved. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exists the facility. 


Activity 


Exposure Maximum 

route number 

exposed 


Maximum duration 


Hour/day Day/year 


Concentration 


Average 


Peak 


Manufacturer's Site; 
Manufacturing_ 


Do.. 


Inhalation, 

dermal. 

Inhalation. 

dermal 


‘C 8 I 

C 8 I 


0 -t mg/m *... 0-1 mg/m ». 
0-1 mg/m *„.. 0-1 mg/m * 


in-plant processing and use will involve potential stun contact and inhalation exposure to chemical industry employees. 

Users sues Process** - Dermal >40 24 335 0-t mg/m 0-1 mg/m * 

inhalation. 


1 Confidential business information. 

‘Total all shifts 

En vironmental Release/Disposal. 
Manufacturing: Media Amount of 
Chemical Released (kg/yr). 

Air Less than 10. 

Water Less than 10 
Land Less than 10. 

All liquid and solid wastes generated 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW, where approved. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
proce'ss scrubber will be placed in-line 
before the ambient air scrubber when 
significant emmissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 

PMN 80-111 

Close of Review Period: August 25. 

1980. 

Manufacturer’s Identity: Claimed 
confidential. Generic information 

provided: 


Total annual sales—$500,000,000. 
Manufacturing site: Northeast region, U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 2- 
((2-fMethylsubstituted) 
ethyloxycarbonyl) substituted) phenyl, 
disulfo, diheteropolycyclic 
heteropolycycle. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 



Kilograms per year 


Minimum Maximum 

First year. 

. 15 i soo 

Second year. 

.„ _ ....... 15 1500 

Third vow. 

is i «mn 



Physical/Chemical Properties. 
Melting point greater than 100 C. No 
other data submitted. 

Toxicity Data. No data submitted. 

Environmental Release/ Disposal 

Manufacturing: 

Me<*a . Amount of chemical release (kg/yr). 

Ar .. Less than 10. 

Water .. Less than 10. 

Land .— Less than 10. 


Occupational Exposure 


Activity 


Expojra 


Maximum 

number 

exposed 


Maximum duration 
Hour/day Day/year 


Concentration 


Average 


Peak 


Maurfaclurer'a site 

Manufacturing.. Inhalation. 8 C 8 I 

dermal 

Processing- Inhatabon. 6 C 8 I 

dermal. 


0-1 mg/m*.... 0-1 mg/m* 
0-1 mg/m*.... 0-1 mg/m*. 
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Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 


significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 


The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration 

exposed 

Hour/day 

Day/year 

Average 

Peak 

Manufacturer's site: 

Manufacturing. 

. Inhalation. 

6 

CBl 


0-1 mg/m*..... 

0-1 mg/m*.... 

0-1 mg/m*. 

0-1 mg/m*. 

Processing. 

dermal 

. Inhalation. 

6 

C8I 



dermal 




PMN 80-113 


Occupational Exposure 


Exposure Maximum Maximum duration Concent/atioo 

Activity route number - - 

exposed Hour/day Day/year Average Peak 


Manufacturer's site: 

Manufacturing .. Inhalation. 6 C8I -- 0-1 mg/m\... 0-1 mg/m 

dermal. 

Processing_ _ Inhalation, 6 C8I - 0-1 mg/m*... 0-1 mg/m» 

dermal 


Close of Review Period: August 25, 
1980. 

Manufacturers Identity: Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region. U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: (2- 
(Methylsubstituted)phenyl), 
diheteropolycyclic heteropolycycle. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 


PMN 80-114 

Close of Review Period: August 25, 
1980. 

Manufacturers Identity: Claimed 
confidential. Generic information 
provided: 

Total annual sales—$5000.000,000. 
Manufacturing site: Northeast region, U.S. 


Physical/Chemical Properties. 
Melting point greater than 100 *C. No 
other data submitted. 

Toxicity Data. No other data 
submitted. 

Environmental Release/Disposal 

Manufacturing: 

Media.— Amount of chemical released (kg/yr). 

Air... Less than 10 

Water_ Less than 10 

Land_ Less than 10 


Kilograms per year 


Minimum Maximum 


First yea#- 

Second year 
Third year....... 


15 1.500 

15 1.500 

15 1.500 


Physical/Chemical Properties. 
Melting point greater than 100 C. No 
other data submitted. 

Toxicity Data. No data submitted. 

Environmental Release/Disposal 


Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
(Dioxoheteropolycyclic). 
diheteropolycyclic heteropolycycle. 

The following summary is taken from 
data substituted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 


Kilograms per year 


Manufacturing: 

Media. .. 

Air _ 

Amount ot chemical released (kg/yr). 

Less than 10 



Minimum 

Maximum 

Water . 

Less than to. 

First year__ 

Second year.— 

Third year 


_ 15 

15 

15 

1.500 

1.500 

1.500 

Land.... 

Less than 10. 



IHjUiu aiiu awiiu 

will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW, where approved. 


All liquid and solid wastes generated 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW. where approved. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubber with caustic. There is no air 
recirculation. 


Occupational Exposure 


Activity 


Exposure Maximum 

route number 

exposed 


Maximum duration 


Hour/day Day/year 


Concentration 


Average 


Peak 


Manufacturer's site 


Manufacturing... Inhalation, 6 CBl .. 0-1 mg/m*— 0-1 mg/m 

dermal. 

Processing___ inhalation, 6 CBl - 0-1 mg/m*.... 0-1 mg/m 

dermal. 





















































PMN 80-115 

Close of Review Period: August 25. 

1980. 

Manufacturer’s Identity: Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region. U.S. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
(Dioxo, methylheteropolycyclic). 
diheteropolycyclic heteropolycycie. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 



Kilogram per year 


Minimum 

Maximum 

1 

1 



Second year. 


i ,DLa/ 

Third year. 

. 15 




1 ,3vU 


Physical/Chemical Properties. 

Melting point greater than 100 C. No 
other data submitted. 

Toxicity Data. No data submitted. 

Environmental Retea se/Dtsposal 

Manufacturing: 

Mecfca .- Amount of chemical released (ka/yr). 

A*. Less than to. 

Wafer.— Less than 10. 

Land.-— Less than 10. 

All liquid and solid wastes generated 
willbe drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW, where approved. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing and a 
water spray before it exits the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 

Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 


PMN 80-116 

Close of Review Period. August 25, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Total annual sales—$500,000,000. 
Manufacturing site: Northeast region. U.S. 

•Specific Chemical Identity. Claimed 
confidential. Generic name provided: (2- 
(Substitutedphenyl). diheteropolycyclic 
Heteropolycycie. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Intermediate. 

Production Estimates. 

Kilogram per year 


Minimum Maximum 


First year . 

Second year . 
Third year _ 


15 

15 

15 


1.500 

1.500 

1.500 


Physical/Chemical Properties. 
Melting point greater than 100°C. No 
data submitted. 

Toxicity Data. No data submitted. 

Environmental Release/Disposal 

Manufacturing 

.- Amount of chemical released (kg/yr). 

Air - Less than 10. 

Water - Less than 10 

Land . Less than 10 . 

All liquid and solid wastes generated 
will be drummed for destruction in a 
licensed thermal oxidizer or for disposal 
in a licensed chemically secure landfill. 
Waste water streams will be discharged 
to POTW, where approved. 

The air circulation system for each 
process bay will have an ambient air 
scrubber which can also function as a 
caustic scrubber. This system will force 
the process air through packing end a* 
water spray before it exists the facility. 
Additionally, an existing high capacity 
process scrubber will be placed in-line 
before the ambient air scrubber when 
significant emissions are anticipated. 
Any acidic vent emissions will be 
scrubbed with caustic. There is no air 
recirculation. 


Occupational Exposure 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration 



exposed 

Hour/day Day/year 

Average 

Peak 

Manufacturer's site. 

Manufacturing. 

. Inhalation. 

6 

C8I. 



Procesing_ _ ___ 

dermal 

.. Inhalation, 

6 

Cffi 

0-1 mg/m 1 .,,, 

. 0-1 mg/m* 

O-l mg/m*. 

--- 

dermal 


0-1 mg/m*.... 


|FR Doc. 80-18620 Filed 6-20-80. 8:45 am) 
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Occupational Exposure 


Activity 


Exposure Maximum 

route number 

exposed 


Maximum duration 


Concentration 


Hour/day Day/year Average 


Peak 


Manufacturer's site 

Manufacturing. - Inhalabon. 6 

dermal 

ess,n 0 .-.-— Inhalation. 6 

dermal 


C8I 

C8J 


..... 0-1 mg/m*..... 0-1 mg/m* 
. 0-1 mg/m*„... 0-1 mg/m*. 


[FRL 1520-8; PFT-23CJ 

Elanco Products Co.; Filing of 
Tolerance Petition; Amendment 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces an 
amendment to a petition by Elanco 
Products Co. to permit the use of the 
fungicide tricyclazole [5-methyl-l,2.4- 
triazolo (3,4-6)-benzothiazole] and its 
metabolite 1,2.4-triazolo (3,4-6) 
benzothiazole-5-methanoI in or on rice 
hulls, bran, and polishings in 
accordance with the Federal Food, Drug, 
and Cosmetic Act, as amended. 
address: Mr. Henry Jacoby, Product 
Manager (PM) 21, Registration Division 
(TS-7G7), Office of Pesticide Programs. 
Environmental Protection Agency. 401 M 
Street SW.. Washington. DC 20460, 202/ 
755-1806. 

Written comments may be submitted 
while the petition is pending before the 






























































42022 


Federal Register / Vol. 45. No. 122 / Monday. June 23. 1980 / Notices 


Agency. The comments are to be 
identified by the document control 
number “PFT-23C" and the petition 
number. All written comments filed 
pursuant to this notice will be available 
for public inspection in the product 
manager's office from 8:00 a.m. to 4:00 
p.m., Monday through Friday, excluding 
holidays. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of June 20.1977 (42 FR 
31181) EPA announced that Elanco 
Products Co., PO Box 1750, Indianapolis, 
IN 40206 filed a petition (FAP 7H5165) 
which proposed that 21 CFR 561 be 
amended by permitting the use of the 
fungicide tricyclazole |5-methyl-l,2.4- 
triazolo (3.4-Z>)-benzothiazole) and its 
metabolite 1.2,4-triazolo (3,4-6) 
benzothiazole-5-methanol in the growing 
of rice in connection with an 
experimental program with a tolerance 
limitation of 7 parts per million (ppm) in 
rice hulls, bran, and polishings. Elanco 
Products Co. subsequently amended the 
tolerance limitation to 15 ppm (43 FR 
19449: May 5,1978). CFR 561 was 
amended (43 FR 54088; November 20. 
1978) by adding section 561.395 to reflect 
the above proposal. 

On May 8.1979 the applicant 
requested an extension of the associated 
experimental use permit and renewal of 
the temporary tolerances. The data 
supporting these tolerances were 
reviewed and found to be inadequate to 
support renewal of the tolerances of 15 
ppm. On April 28,1980 the applicant 
submitted an amendment which 
increased the tolerances to 30 ppm of 
the above fungicide in or on rice hulls, 
bran, and polishing. 

A related document is also published 
in this issue. 

(Sec. 409 (b)(5). 68 Stat. 512 (7 U.S.C.)). 

Dated: June 9.1980. 

James W. Akerman, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

|FR Doc. 80-18815 Filed 6-20-80. 8:45 «m| 

BILLING CODE 6560-01-41 


(FRL 1522-2; OPP-1804481 

Lousiana; Issuance of Specific 
Exemption for Use of Weedmaster on 
Sugarcane 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. _ 

summary: EPA has granted a specific 
exemption to the State of Louisiana 
(hereafter referred to as the 
“Applicant”) for the use of Weedmaster 
(a combination of 2,4,-D and dicamba) 
on a maximum of 54.000 acres of 


sugarcane to control the broadleaf weed 
Aster laterif/orus. The specific 
exemption is issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

date: The specific exemption expires on 
May 30.1980. 

FOR FURTHER INFORMATION CONTACT: 

Donald R. Stubbs, Registration Division 
(TS-767), Room E-124, Office of 
Pesticide Programs. Environmental 
Protection Agency. 401 M Street SW., 
Washington. D.C. 20460. 202/426-0223. 

SUPPLEMENTARY INFORMATION: Aster 
lateriflorus is a perennial broadleaf 
weed which started invading sugarcane 
fields about 1972. It competes with 
sugarcane for light, water, and nutrients, 
reducing stand density, vigor, and yield. 
Since its seeds are carried by the wind, 
it spreads rapidly throughout sugarcane 
and noncropland areas of southern 
Louisiana. Louisiana managed to control 
the weed by the use of Weedmaster 
until 1979 when Velsicol Chemical Corp. 
voluntarily withdrew the State 
registration of Weedmaster because 
dicamba did not have a tolerance on 
sugarcane. Currently, 2,4-D and silvex 
are registered for control of Aster in 
sugarcane. According to the Applicant, 

2.4- D does not control Aster lateriflorus . 
Due to successive late rains, the initial 
early applications of silvex have been 
missed, the Applicant reported. This 
rainfall has in turn caused Aster 
lateriflorus to mature to a point where 
silvex will no longer control it. In 
addition, cancellation hearings have 
been initiated concerning the use of 
silvex on sugarcane, and the Applicant 
has registered concern about using it. 

The Applicant proposed to apply 
Weedmaster at a rate of 1 to 1.5 quarts 
(0.6 to 0.9 lb. dicamba and 1.8 to 2.7 lbs. 

2.4- D) per acre for a 30-inch band on 72- 
inch rows. The major economic impact 
of this program, as reported by the 
Applicant, would be to prevent 
expansion of the weed and reinfestation 
of areas previously treated. 

EPA has determined that the currently 
established tolerance for 2,4-D in 
sugarcane should not be exceeded from 
the proposed program. EPA has further 
determined that residues of dicamba in 
sugarcane, sugarcane forage, and 
processed sugarcane products should 
not exceed 0.1 part per million (ppm). 
This level has been judged adequate to 
protect the public health. Because of the 
possibility of residues in crops rotated 
to treated sugarcane Fields, crop rotation 
restrictions have been imposed. EPA has 
determined that the proposed use should 
not present an undue hazard to the 
environment. 


After reviewing the application and 
other available information, EPA has 
determined that the criteria for an 
exemption have been met. Accordingly, 
the Applicant has been granted a 
specific exemption to use the pesticide 
noted above in the manner set forth in 
the application. The specific exemption 
is also subject to the following 
conditions: 

1. The pesticide product Weedmaster 
(EPA Reg. No. 876-203) may be applied; 

2. Weedmaster may be applied at a 
rate of one to one and a half quarts per 
acre; 

3. No more than one application of 
Weedmaster may be made per year. 

4. A total of 14.000 gallons of 
Weedmaster is authorized to treat up to 
54,000 acres of sugarcane; 

5. Application may not take place past 
close-in; 

6. A 120-day pre-harvest interval is 
imposed; 

7. Treated sugarcane Fields may not 
be rotated to wheat, barley, oats, com, 
soybeans, or soghum within 12 months 
of the last application of Weedmaster. If 
rotated to soybeans, samples of 
soybeans must be taken and analyzed 
for residues of 2,4-D and dicamba. 
Soybeans with residues of either of 
these chemicals must be destroyed; 

8. Treated sugarcane fields may not 
be rotated to broadleaf crops, other than 
soybeans, within 24 months of the last 
application of Weedmaster; 

9. Treated sugarcane fields may not 
be rotated to crops grown for seed 
within 36 months of the last application 
of Weedmaster. 

10. Precautions must be taken to avoid 
or minimize spray drift to non-target 
areas; 

11. Weedmaster must be kept out of 
lakes, streams, and ponds. It may not be 
applied where runoff is likely to occur. It 
may not be applied when weather 
conditions favor drift from treated areas. 
Care must be taken to prevent 
contamination of water by the cleaning 
of equipment or disposal of wastes; 

12. Application is limited to 
commercial or private applicators 
certiFied by the Louisiana Department of 
Agriculture; 

13. All applicable directions, 
precautions, and restrictions on the 
registered label must be followed; 

14. Residues of dicamba in or on 
sugarcane, sugarcane forage, and 
processed sugarcane products should 
not exceed 0.1 ppm. Sugarcane and 
sugarcane products with residues of 
dicamba not exceeding 0.1 ppm may be 
shipped in interstate trade. The Food 
and Drug Administration, U.S. 
Department of Health, Education, and 
Welfare, has been notified of this action; 
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15. The EPA shall be immediately 
informed of any adverse effects 
resulting from use of this pesticide under 
Ihe specific exemption; 

16. The Louisiana Department of 
Agriculture is responsible for ensuring 
that all provisions of the specific 
exemption are met and must submit a 
report summarizing the results of the 
program by August 31.1980. 

(Sec. 18, as amended (92 Stat. 819; (7 U.S.C. 

136)j) 

Dated: June 5.1980. 

James M. Cordon, 

Acting Deputy Assistant Administrator for 

Pesticide Programs. 

[FK Doc. 80-1H810 Filed 6-2D-8Q; IjtfS ,tm| 

BILLING CODE 6560-01-M 


(FRL 1521-6; OPTS-00012] 

Interagency Toxic Substances Data 
Committee; Cancellation of Meeting 

agency; Environmental Protection 
Agency (EPA) 
action: Notice. 

summary: The July meeting of the 
Interagency Toxic Substances Data 
Committee has been cancelled. 

FOR FURTHER INFORMATION CONTACT. 
Nan Fremont (TS-793), Executive 
Secretary, interagency Toxic Substances 
Data Committee, Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, 401 M Street, SW.. 
Washington. DC 20460. 

SUPPLEMENTARY INFORMATION: The 
regular meetings of the Interagency 
Toxic Substances Data Committee take 
place on the first Tuesday of each month 
at 9:30 a.m. and are open to the public. 
The meetings are held in: Room 2010, 

New Executive Office Building, 17th 
Street and Pennsylvania Avenue, NW. f 
Washington. D.C. 20006. 

Ihe July meeting has been cancelled. 

I he next meeting of the Interagency 
loxic Substances Data Committee will 
take place on August 5,1980. 

Dated: June 6. 1980. 

Nan Fremont, 

Executive Secretary. Interagency Toxic 
Substances Data Committee . 

,KR Filed 6-20-00; 8:45 | 
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ITRL 1520-6J 

Science Advisory Board, 

Subcommittee on Energy-Related 
Health Effects Research; Open 
Meeting 

lender Pub. L. 92-463, notice is hereby 
8*ven that a two-day meeting of the 
Subcommittee on Energy-Related Health 
fleets Research will be held on July 8 


and 9.1980 in Conference Room 1137, 
North Building, Department of Health 
and Human Services. 330 Independence 
Avenue. SW., Washington. D.C. The 
meeting will start at 9:00 a.m. on July 8, 
1980. Conference Room 1137 is located 
on the main floor. 

The purpose of the meeting will be to 
review and comment on Agency plans 
for redirecting certain portions of the 
Energy-Related Health Effects Research 
Program. The goal is to make the 
research program more responsive to 
needs and objectives of several of EPA’s 
regulatory programs (Toxic Substances. 
Drinking Water, Solid Waste. Air). The 
portion of the Energy-Related Health 
Effects Research Program to be 
reviewed is referred to as Theme 2, 
Development and Validation of 
Bioassay Screens and Predictor Test 
Protocols for Energy-Related Waste 
Streams and Agents. This is the second 
meeting of the Subcommittee dealing 
with Theme 2. Further meetings will be 
scheduled as appropriate. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend or submit a paper, or 
wishing further information should 
contact the Secretariat, Science 
Advisory Board (A-101MJ. U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460 by c.o.b. July 2, 
1980. Please ask for Ms. Anita Najera or 
Mr. Ernst Linde. The telephone number 
is (202) 472-9444. 

Richard M. Dowd, 

Staff Director. Science Advisory Boanl. 

June 12,1980. 

|FR Doc. 80-18813 Prtrrf 8-20-80: *45 nm| 
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I Docket No. ECAO-CD-79-1; FRL 1523-8) 

Air Quality Criteria for Particulate 
Matter and Sulfur Oxides; Extension of 
Comment Period for the First External 
Review Draft 

The availability of the first external 
review draft of Air Quality Criteria for 
Particulate Matter and Sulfur Oxides 
was announced in the Federal Register 
of April 11,1980 (45 FR 24913). Recently, 
several parties have requested an 
extension of the deadline for receipt of 
comments on the draft, citing compelling 
need based in part on the length of the 
document and the complexity of the 
subject matter addressed. Such requests 
have come from the American Petroleum 
Institute, the National Coal Association, 
eight companies in the smelting 
industry, and the Utility Air Regulatory 
Group, representing 88 electric utilities, 
the Edison Electric Institute, and the 
National Rural Electric Cooperative 
Association. In response to these 
requests, the deadline for receipt of 


comments has been extended from July 
3, 1980. to July 31.1980. 

Stephen J. Gage, 

Assistant Administrator for Research and 

Development 

June 19,1980. 

FR Doc. 80-18960 Filed 6-20-00: *45 am| 

BILLING CODE 6560-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

DEPARTMENT OF TRANSPORTATION 
I FRL 1579-6J 

Public Participation in the State 
Implementation Plan—Transportation 
Revision Process: Expanded 
Guidelines 

agencies: Environmental Protection 
Agency and Department of 
Transportation. 
action: Expanded guidelines. 

summary: The Clean Air Act, as 
amended August 1977 (Pub. L 95-95) 
includes a requirement that the 
Environmental Protection Agency, after 
consultation with appropriate Federal, 
State and local officials, produce 
guidance on the basic program elements 
for the planning process assisted under 
Section 175 of Part D. Section 108(e)(4) 
of the Act specifically directs EPA to 
produce guidelines on methods to assure 
participation by the public in all phases 
of that process. 

The Environmental Protection 
Agency, in conjunction with the 
Department of Transportation, has 
completed guidelines for public 
participation in the planning process 
assisted by funds authorized under 
Section 175 of the Clean Air Act. These 
guidelines are being published today to 
complement their distribution to lead 
agencies. States, public interest groups, 
organizations of local elected officials 
and the public. 

The guidelines set forth the elements 
and procedures of an acceptable public 
participation program. This program 
should be integrated with the urban air 
quality planning program that is being 
carried out by lead agencies comprised 
of local elected officials and designated 
under Section 174 of the Clean Air Act. 
FOR INFORMATION CONTACT: Gary C. 
Hawthorn or William L Houck, 
Environmental Protection Agency, 

Office of Transportation and Land Use 
Policy (ANR-445), 401 M Street. S.W., 
Washington. D.C. 20460. (202) 755-0603. 
FOR SPECIFIC INFORMATION ON DOT’S 
ROLE, contact: James Getzewich, 
Department of Transportation, Urban 
Mass Transportation Administration 
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(UPM-10), 400 Seventh Street. S.W.. 
Washington. D.C. 20590. (202) 426-4991. 

SUPPLEMENTARY INFORMATION: The 

Environmental Protection Agency (EPA) 
and the Department of Transportation 
(DOT) jointly issued Transportation-Air 
Quality Planning Guidelines in June 
1978. Section III—D of those guidelines 
contained initial guidance for lead and 
other agencies involved in the planning 
process to use in developing an effective 
public participation program to support 
the 1979 State Implementation Plan (SIP) 
submission. 

The joint EPA-DOT guidelines 
published today are an expansion of 
that earlier guidance. EPA and DOT 
indicated their intent to issue these 
expanded guidelines in Section 175 
Federal Register notices of December 20, 
1978 (43 FR 60215) and March 0.1980 (45 
FR 14774). The guidelines are to assist 
urban areas that could not demonstrate 
attainment of the national ambient air 
quality standards for carbon monoxide 
and/or ozone by December 31,1982. 
Agencies representing these areas are 
required to submit a revised SIP in 1982 
which includes an analysis of. and 
commitment to implement, reasonably 
available transportation control 
measures in order to assist in attaining 
the carbon monoxide and ozone 
standards before December 31.1987. 
Since certain measures which may be 
included in the revised SIP could affect 
personal travel habits and could be 
considered controversial, it is essential 
that effective public participation 
support the planning and 
implementation process. 

The expanded guidelines are a result 
of over 12 months of extensive 
consultation with State, local and 
regional agencies, public and special 
interest groups, knowledegable 
consultants and the general public. Prior 
to developing the guidelines. EPA 
surveyed established public interest 
groups and lead agencies which 
demonstrated exemplary approaches to 
public involvement. 

The insight gained from this survey 
led to the development of the First 
version of the Section 108(e)(4) 
guidelines which were presented at a 
national meeting of lead agency officials 
in April 1979. All of the numerous 
comments EPA received were reviewed 
and considered in the development of a 
revised June 1979 draft. This version 
reflected the fact that a majority of 
commentors had urged EPA to place 
more emphasis on the key elements of a 
successful process rather than to rely 
upon rigid, prescribed public 
participation techniques. 


Further refinement of the guidelines 
occurred in the following months. June. 
August and October 1979 drafts were 
widely distributed to lead agencies, 
selected environmental and public 
interest groups and the general public. 
Periodic newsletter releases, 
presentations at national meetings and 
workshops, mail responses and direct 
contact with affected interests produced 
over 100 written and verbal responses. 
Many of these comments helped shape 
the Section 108(e)(4) guidelines into a 
more practical tool for the management 
of the consultation portion of the 
transportation-air quality program. 
Throughout the development of the 
guidelines EPA maintained an open- 
ended approach to public review and 
comments. EPA's efforts were the 
subject of continuing critique and 
refinement by those who were to be 
most affected by the guidelines. 
Commentors played a strong role in 
shaping the direction of the guidelines. 

In October of 1979 EPA released an 
interim Final version of the guidelines. 
Little additional comment was received 
on this version. Areas requiring a post- 
1982 attainment extension for carbon 
monoxide and/or ozone were 
encouraged to use this interim version 
when preparing their remaining Section 
175 grant applications. EPA and DOT 
then entered into discussions to produce 
the final guidelines jointly. This joint 
version being published today contains 
only minor Changes from the previous 
October draft. * 

Finally, in support of the guidelines, a 
series of well-received technical 
assistance seminars were held in 
January and February 1980 in 
Philadelphia. Chicago. San Francisco 
and Colorado Springs for affected 
agencies, elected officials and citizens in 
order to explain the rationale behind, 
and the practically applicability of. the 
guidelines to ongoing transportation-air 
quality work program development. 

Expanded Guidelines for Public 
Participation in the SIP—Transportation 
Revision Process 

Table of Contents 
Foreword 

Organization of the Guidelines 

A. Introduction: Purpose and Background 

B. Policy and Objectives 

C. Applicability 

D. Definition of the Public 

E. Elements and Procedures 

1. Commitment 

2. Identification 

3. Outreach 

4. Interaction 

5. Responsiveness 

6. Evaluation 

7. Financial Resources 

F. Work Program and Public Information 

Involvement 


G. Progress Reports 

H. Performance Evaluation 

I. Provisions for Coordination 

Foreword 

The U.S. Environmental Protection 
Agency (EPA) and the U.S. Department 
of Transportation (DOT) are jointly 
issuing these Guidelines for public 
participation in response to Section 
108(e)(4) of the Clean Air Act. as 
amended August 1977. This issuance 
expands upon the more general public 
participation guidance in the June 1978 
EPA-DOT Transportation-Air Quality 
Planning Guidelines. These Guidelines 
apply to public participation programs 
for development of the transportation 
component of SIPs funded with section 
175 grants in urban areas requiring an 
extension beyond 1982 for attainment of 
the carbon monoxide or ozone standard. 
EPA views the Guidelines as a 
signiFicant step in its efforts to integrate 
Clean Air Act transportation 
requirements with the ongoing DOT 
process. 

Section C, Applicability, describes the 
operational significance of these 
Guidelines: “Section 175 grant awards 
made subsequent to the issuance of 
these Guidelines will be conditioned on 
an adequate response to the Guidelines 
for urban areas requiring an extension 
beyond 1982 for attainment of the CO 
and/or the ozone standard. EPA will 
require these grantees to modify their 
section 175 work programs to include 
speciFic tasks that meet the objectives 
and cover elements and procedures of 
the expanded Guidelines." 

The Guidelines have beneFited from 
and been shaped by extensive 
consultation. As a consequence of the 
many comments, the Final version does 
not prescribe detailed methods but does 
cover the essential elements and 
procedures of an effective public 
participation program. SpeciFic methods 
are not prescribed because many 
alternative approaches can be 
effectively employed. Extensive details 
on specific participation or information 
techniques are not provided because (1) 
such information is available elsewhere 
and (2) the exact details should be a 
local decision. 

EPA and DOT have observed that the 
most effective public participation 
programs consist of elementary parts 
and procedures. Therefore, the final 
product continues to emphasize the 
common sense ingredients of an 
adequate public participation program. 
Implementation of these basic 
Guidelines should improve a key part of 
the SIP-transportation process and 
facilitate attainment of the air quality 
standards. 
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Organization of the Guidelines 

Following ihe Foreword the 
Guidelines are organized into nine 
sections. The Introduction. Section A. 
addresses the Purpose and Background, 
highlighting the relationships of the 
Guidelines to thd Clean Air Act and past 
DOT and EPA guidance. Section B 
covers Agency Policy and Objectives 
regarding public participation activities. 
The Applicability of the Guidelines— 
particularly their relationship to the 
section 175 grant program—is set forth 
in section C. 

Section D provides a Definition of 
Public, while Section E presents more 
substantive information on Elements 
and Procedures in seven subsections, 
including: Commitment, Identification, 
Outreach, Interaction, Responsiveness, 
Evaluation, and Financial Resources. 
Section F describes how Section 175 
Work Programs should be modified, 
where necessary, to address Guideline 
elements. Sections G and H discuss the 
content of Progress Reports and 
Performance Evaluation criteria, 
respectively. Section I concludes with 
advice on COORDINATION of related 
public participation programs. 

A. Introduction: Purpose and 
Background 

The nation's efforts to attain and 
maintain healthy, clean air will not 
succeed without an informed and 
involved citizenry. Effective citizen and 
elected official involvement is especially 
essential to development of the 
transportation portion of State 
Implementation Plan (SIPs) because 
certain measures could affect travel 
habits and be considered controversial. 

The purpose of the expanded public 
participation Guidelines is to facilitate 
attainment of national ambient air 
quality standards (NAAQS). Early and 
widespread public and elected official 
involvement throughout the process can 
accelerate and smooth the planning and 
implementation of measures by 
surfacing community goals and interests 
and by helping to resolve conflicts prior 
to key decision points. 

The Clean Air Act Amendments of 
1977 clearly emphasize the need for 
public and elected offical input to SIP 
development. Section 172(b)(9) requires 
public involvement and consultation. 
Consultation should occur from the 
initial stages of identifying and 
developing controls through technical 
analysis to the selection and 
implementation of measures. 

Additionally section 108(e)(4) directs the 
EPA Administrator to issue guidance on 
methods to assure public involvement in 


all phases of the planning process 
funded by section 175. 

These expanded Guidelines build 
upon the June 1978 Transportation-Air 
Quality Planning Guidelines. This initial 
guidance of June 1978 anticipated the 
issuance of further detail on an effective 
public participation program as 
provided for in Section 108(e) of the Act. 
EPA and DOT indicated their intent to 
issue these expanded Guidelines in the 
Section 175 Federal Register notice of 
December 26, 1978 (43 FR 60215). 

Agencies should coordinate 
implementation of these Guidelines with 
their activities conducted in response to 
Section 121 requirements on 
intergovernmental consultation (e.g., by 
insuring effective interaction among 
local elected officials and citizens). 
Implementation of the Guidelines should 
also be coordinated with section 127 
requirements on public notification 
which require a SIP revision to address 
how the public will be informed and 
involved in all phases of SIP 
development and implementation. This 
Section 127 SIP revision should include 
a summary of activities carried out in 
response to these section 108(e) 
Guidelines. 

B. Policy and Objectives 

These expanded Guidelines reflect the 
following policy: Public participation 
will be provided for, encouraged and 
assisted as a continuing activity in the 
SIP-Transportation Revision Process. 
Public information and involvement 
should begin early and continue 
throughout the planning process. 
Responsible agencies should seek and 
consider the views of a wide spectrum 
of affected public interests. Since 
effective involvement may occur in a 
variety of ways, the Guidelines outline 
only the key elements and procedures of 
an effective public participation 
program. The Guidelines do not 
prescribe specific methods. 

The goal of agencies engaged in SIP- 
transportation revision process should 
be to achieve and maintain widespread 
public awareness and consensus on the 
nature of the air quality problem and 
agreement on the implementation of 
reasonably available controls necessary 
for its solution. The objectives 
supporting this goal are: 

1. to assure that the public and elected 
officials understand the: (1) public 
health and welfare dangers of air 
pollution; (2) the nature of the SIP- 
transportation revision process and the 
role of the public and officials in it; (3) 
the nature and impacts of transportation 
control measures (TCMs) and their 
relationship to other attainment 
strategies; 


2. to encourage active involvement of 
a broad range of interested and affected 
constituencies in the SlP-transportation 
revision process: 

3. to assure public understanding and 
agreement on needed, reasonably 
available transportation-air quality 
measures; 

4. to assure that interested and 
affected constituencies are identified, 
informed and consulted before decisions 
are made that significantly affect the 
public; 

5. to assure that agency and elected 
officials consider and are responsive to 
the concerns of these constituencies 
when making such decisions; 

6. to foster spirit of openness and 
mutual trust among responsible 
agencies, elected officials and the 
public, thereby establishing and 
maintaining the legitimacy and 
credibility of the SlP-transportation 
revision process; 

C. Applicability 

These expanded Guidelines apply to 
all section 175 urban air quality planning 
grantees and subgrantees in urban areas 
that require an extension beyond 1982 to 
attain the carbon monoxide and/or 
ozone air quality standards. 

The expanded Guidelines do not 
apply to grantees or subgrantees in 
urban areas that demonstrate 
attainment of carbon monoxide and 
ozone air quality standards by 1982. 
Grantees and subgrantees in such areas 
are required, however, to implement 
public participation activities called for 
in the EPA-DOT June 1978 Guidelines 
(section III D). 

These Guidelines are effective as of 
the date issued. Grants awarded after 
December 1 . 1979, however, were 
approved with the condition that within 
60 days of the effective date of the 
Guidelines, tasks meeting the objectives 
and covering the elements and 
procedures of the Guidelines were to be 
included in the section 175 work 
programs and undertaken as a part of 
the approved grant. Grants awarded 
after the effective date of the Guidelines 
must contain tasks that meet the 
objectives and cover the elements and 
procedures of the expanded Guidelines. 
Section F provides details on work 
program content. Failure to adequately 
address these Guidelines in the section 
175 work program will delay grant 
awards until deficiencies are corrected. 

EPA could notify UMTA, in 
accordance with procedures in 
Attachment J to OMB circular A-102, to 
withhold section 175 payments if grant 
conditions are not met or if work 
program tasks implementing Guideline 
procedures are not carried out. 
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The applicability of the Guidelines 
with respect to appropriate agency and 
interest group roles should be 
determined by the lead planning agency 
in consultation with agencies and 
groups affected. Responsibilities for 
implementing Guideline elements and 
procedures should be shared among 
agencies—and jointly determined as 
required by section 174 of the Act. 

Those agencies identified in accordance 
with section 174 as having roles to play 
in implementing Guideline elements are 
hereinafter referred to as “responsible 
agencies.” 

Although actual implementation of 
individual Guideline elements may be 
carried out by different agencies, the 
lead planning agency is responsible for 
overall coordination. The lead agency 
should manage the coordination of all 
activities necessary to develop the 
required work program tasks and to 
implement the Guidelines. 

D. Definition of the Public 

The public is not only the general 
population but also a collection of 
constituencies with varying interests 
and concerns regarding air quality and 
transportation. As used in the 
guidelines, public refers to those 
interests concerned about and likely to 
be affeetd by, the implementation of 
transportation control measures. In any 
given area for any particular measure 
these constituencies could include 
consumer, public health, environmental, 
civic, neighorhood, minority, labor, 
trade, commerce and industry and, of 
course, individual citizens. Public 
information and involvement programs 
should be designed for both general and 
specific interests. 

E. Elements and Procedures of an 
Effective Public Participation Program 

The following six sections define the 
principal elements of an effective public 
participation program. These are: 
commitment, identification, outreach, 
interaction, responsiveness, evaluation. 
Section seven discusses the financial 
resources necessary to support these 
elements. Lead agencies in consultation 
with citizen advisory groups should 
work closely with EPA in developing 
Section 175 work program tasks to cover 
each of these elements. Tasks should 
reflect ongoing public participation 
activities that adequately cover the 
elements below. 

1. Commitment. A lead agency’s 
commitment to these expanded 
Guidelines is first demonstrated by 
integrating the public participation 
program tasks into the overall 
transportation-air quality work program. 
The goals, objectives, elements, 


procedures and performance criteria of 
the public participation program should 
be clearly defined and developed by the 
lead planning agency in consultation 
with a body of interested and affected 
constituencies. Execution of these work 
program tasks demonstrates an agency’s 
commitment to integrate Guideline 
citizen participation activities with the 
SIP-transportation revision process. 

2. Identification. Constituencies 
interested in and potentially affected by 
transportation-air quality issues should 
be identified and inventoried early in 
the process, as called for in the June 
1978 EPA/DOT Planning Guidelines. 

The inventory—if not yet completed— 
should be finished within two months of 
issuance of these Guidelines. These 
constituencies should be matched to 
specific air quality issues and other 
transportation impacts according to 
timing and geographic considerations. 

As new interests are identified they 
should be encouraged to participate in 
the planning process. Information and 
involvement techniques should be 
targeted at particular interests at key 
points in the process to make better use 
of scare public participation resources. 

3. Outreach. Citizens and elected 
officials can productively participate in 
the process only if they receive timely, 
accurate and understandable 
information well in advance of key 
decisionmaking. An extensive, 
continuing public education and 
information—i.e.. outreach—effort 
should be directed at these groups. 

This outreach program should cover: 
Clean Air Act requirements; the 
relationship of air quality, public health 
and TCM’s; benefits, costs and other 
impacts of control measures (including, 
social, economic, energy, environmental, 
mobility, etc.): timetables for proposed 
actions; lay summaries of lengthy or 
technical documents; and importantly, 
guidance on how and when to 
effectively participate in the process. 

Various outreach method can be 
employed to enhance public awareness, 
understanding and involvement. These 
methods include: ^ress releases, radio 
and television programs, public service 
announcements, news conferences, 
speakers' bureaus, educational 
television, school curricula, information 
campaigns for particular TCMs. 
pamphlets, fact sheets, newsletters, 
roadway notices, town and 
neighborhood workshops, newspaper 
advertisements, slide shows and films, 
demonstration program (e.g., financial 
incentives for carpools. transit fare 
reductions, free emission tests, flexitime 
etc.), public opinion polls, sub-area 
public participation coordinators, etc. 
These guidelines are not intended to 


provide detailed information on each of 
these methods. The methods have been 
adequately covered in special courses 
and in the literature published by DOT 
in an extensive compendium: Effective 
Citizen Participation in Transportation 
Planning , Volumes I and II, 1979). EPA 
and DOT can provide further 
information on this material and other 
references. 

Outreach activities should be 
conducted well in advance of key 
decision points and precede the use of 
interaction techniques. Information 
should be distributed in a timely fashion 
to affected and interested groups and 
individuals. A comprehensive mailing 
list should be maintained and updated 
by the lead planning agency as new 
issues and interest groups surface. 
Additionally the lead planning agency 
should provide central locations where 
relevant information is available for 
public review. 

4. Interaction. Outreach activities are 
intended to inform the public whereas 
interaction activities channel this 
awareness and interest into exchanges 
among the public, elected officials and 
agencies on issues, measures, impacts, 
etc. Public hearings and agency 
meetings with ad hoc or permanent 
citizen advisory bodies have 
traditionally been used to obtain public 
comment on plans and projects. While 
these can be effective techniques, many 
others (including many listed above in 
section E.3) can be employed to achieve 
the communication necessary for 
agreement on reasonably available 
measures and plan implementation (e.g., 
use of an ombudsman or citizen 
advocate, citizen delphi panels, 
telephone hotlines, special meetings 
with affected interests, etc.) 

Section 110 of the Act requires 
“reasonable notice and public hearings” 
prior to adoption and submittal of the 
SIP. Section 172(b)(9) requires 
nonattainment plans to: “evidence 
public, local government, and State 
legislative involvement and consultation 
in accordance with section 174 and 
include (A) an identification and 
analysis of. . . plan effects and 
alternatives considered by the State, 
and (B) a summary of the public 
comment on such analysis”. 

Where an ad hoc or permanent 
citizens advisory body (reflecting a 
range of affected community interests) is 
used, it should contribute to the 
development of, and function in. the 
public participation program (See the 
June 1978 June EPA-DOT Planning 
Guidelines, p. 16). Such bodies should 
also participate in the development and 
analysis of alternative transportation 
control measures, (Section III-E the June 
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1978 Guidelines) and at key milestones 
noted below. 

Existing procedures and groups 
should be used where possible. 
However, the lead planning agency in 
consultation with a representative group 
of interests or a citizen advisory body 
must demonstrate that existing 
techniques allow those affected, 
including general citizens, to effectively 
participate in the process. 

The public should be informed, 
allowed to comment and receive 
responses on major issues prior to 
significant agency actions. At least 45 
days should be allowed for outreach 
and interaction activities prior to major 
decisions. 

Effective public participation 
throughout the SIP-transportation 
revision process requires that key 
decision points and activities be defined 
at the outset. A description of these 
must be included in all Section 175 work 
programs as a basis for grant award or 
for the continued receipt of section 175 
funds. The following are the minimum 
points at which input should be sought 
and considered in a timely fashion prior 
to decisionmaking. (Each area may 
identify additional key points): 

a. development and adoption of the 
overall section 175 work program for 
inclusion in the DOT unified planning 
work program (UPWP); 

b. development and adoption of a 
public information and involvement 
program, including specific tasks in the 
section 175 work program (as part of a.); 

c. initial identification of 
transportation control measures (TCMs) 
and packages of TCMs for possible 
inclusion in the 1982. SIP; 

d. evaluation framework for the 
assessment of TCMs and packages of 
TCMs for the 1982 SIP; 

e. identification and assessment of the 
social, economic, environmental, energy, 
community, health, minority, mobility 
etc., impacts of measures or packages of 
measures (as required by the June 1978 
EPA-DOT Planning Guidelines); 

f adoption of proposed or final 
packages of TCMs for inclusion in the 
1982 SIP (including the determination of 
the mix of stationary source and 
transportation controls); 

g. removal of any TCM from a 
previously approved plan; 

h. rejection of any TCM as “not 
reasonably available;" 

i. conformity determination of 
programs and projects with approved 
SIPs by MPOs receiving Section 175 
funds; 

j. demonstration phase or trial 
application of adopted TCMs prior to 
jinal decision on full, permanent 
implementation. 


5. Responsiveness. In addition to 
providing clear procedures and 
mechanisms for public input the 
responsible agency should assure that 
this input is made known and 
understood by decisionmakers and 
considered in agency decisions and 
actions. For example, the agency should 
provide within a reasonable time, 
explicit responses to formal 
recommendations or significant issues 
raised by interested or affected 
constituents. This could include 
responses to: requests for more 
information or explanations of technical 
issues, suggested changes to a proposed 
or adopted program (e.g., section 175 
work program. UPWP, TIP) and 
questions on rejection of public 
proposals. The responsible agency 
should also respond to requests for 
information by the general public and 
consider their concerns throughout the 
process. 

Semi-annual progress reports to EPA 
(see section G) should Include a 
summary record of major issues raised 
by the public covering the receipt, 
consideration, and disposition of these 
issues. Agencies should distribute and 
discuss the summary record with 
commenters and interested constituents 
at appropriate meetings. The summary 
record should be made available for 
general public review at convenient 
locations. 

6. Evaluation. The effectiveness of the 
public participation program should be 
evaluated periodically by the lead 
planning agency in consultation with 
other responsible agencies and affected 
community interests in order to identify 
shortcomings and make improvements. 
Program effectiveness can be measured 
by determining whether public 
participation objectives (defined in the 
section 175 work program) have been 
met and by applying performance 
criteria, developed by lead and other 
responsible agencies in consultation 
with affected community interests (See 
Section H). EPA will monitor and 
evaluate the participation program and 
will work with lead planning agencies 
and the public to make improvements. 

7. Financial Resources. The 
responsible agencies should allocate 
sufficient financial resources to provide 
for informed and effective public 
participation in the SIP-transportation 
revision process. Section 175 grantees 
and subgrantees are encouraged to work 
closely with existing citizens’ and 
interest groups, building upon their 
contacts and expertise wherever 
possible. Agencies conducting related 
air quality and transportation public 


participation activities should 
coordinate their resources. 

While SIP-transportation revision 
public participation activities should be 
funded from multiple sources, EPA 
believes an adequate public 
participation program—including the 
vital element of local elected official 
consultation—may require from 10 to 
30% of an area’s total section 175 funds. 
Additionally EPA strongly encourages 
the pass-through of section 175 funds to 
a broad base of affected constituencies 
to achieve better understanding of, and 
effective participation in. the planning 
process. (The June 1978 EPA-DOT 
Planning Guidelines note that the basic 
element of any information and 
consultation program should be 
conducted by the agencies or interest 
groups best equipped to carry out the 
tasks effectively.) 

The scope and intensity of the public 
participation program should be scaled 
to the severity of the air quality 
problem, the number and types of 
interests affected, and the level of 
awareness, understanding and 
involvement of the public needed to 
develop and implement an attainment 
plan. 

F. Work Program For Public 
Information/In volvement 

Eligible applicants for section 175 
funds must submit a program for public 
information/involvement that covers the 
elements and meets the objectives of 
these Guidelines. The work program 
should detail key milestones and link 
the technical study portion of the 
process to the information and 
consultation portion. The relationship 
and scheduling of major tasks should be 
noted (e.g., public input to the 
development and analysis of 
alternatives). Work program tasks 
should be incorporated into the area’s 
UPWP and implementation should be 
tracked and substantiated in progress 
reports (section G). 

The work program should be prepared 
and implemented by the lead planning 
agency in consultation with other state, 
regional and local agencies and the 
public interest groups most capable of 
carrying out the public information and 
involvement tasks. As noted in section 
E.7 the work program should provide for 
contracts with citizens' organizations 
and public interest groups to carry out 
public information and involvement 
tasks where such work can be 
effectively carried out by such groups. 

The work program should describe all 
public information and involvement 
tasks to be undertaken in development 
and implementation of the 
transportation portion of the 1982 SIP 
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submittal and should (in accordance 
with Section E above): 

1. State the goals and objectives of the 
public participation program in the SIP- 
transportation revision process. These 
should be developed by the lead 
planning agency in consultation with a 
body reflecting the interested and 
affected constituencies of the public 
(See sections B. D. and E.l and H): 

2. Outline the SIP-transportation 
revision process and decisionmaking 
structure and identify opportunities for 
public input (section E.1 and E.3); 

Identify and update, as necessary, 
affected interests, their issues of 
concern, potential impacts of 
transportation control measures on each 
interest, timing and geographic coverage 
of measures, etc. (section D. E.2 and G); 

4. Identify key milestones and 
decision points in the SIP-transportation 
revision process, particularly regarding 
the analysis, adoption and 
implementation of TCMs (section E.4) 
and identify specific techniques to 
inform and involve the interested and 
affected segments of the public at these 
key points (section E.3 and 4); 

5. Describe procedures and 
mechanisms to seek, consider and 
respond to the views of the general 
public and affected interest in 
decisionmaking (section E.3. E.4 and 
E.5); 

6. Describe the role, responsibilities 
and composition of a citizens* advisory 
group (or groups) reflecting the affected 
interests to be consulted on SIP- 
transportation revision decisions 
throughout the process (sections D and 
E.4); 

7. Describe a public education and 
information strategy for producing 
understandable, timely and readily 
accessible information targeted at 
affected interests, the generul public and 
elected officials at key points in the 
process (sections E.3 and E.4); 

8. Describe how feedback on the 
effectiveness of the overall public 
information and involvement program 
will be obtained, used and reported on 
by the lead planning agency. Include 
evaluation criteria on the effectiveness 
of the public participation program 
(section E.5. E.6. G and H); 

9. Identify funding sources and 
commit resources needed to carry out a 
effective program (section E.7). Identify 
at least one staff member from the lead 
planning agency or other responsible 
agencies to serve as prime public 
participation coordinator and 
information contact; 

10. Describe procedures to coordinate 
activities of agencies and groups 
conducting SIP public participation 
activities (section I); 


11. Describe section 175 agreements 
for pass-through funding to citizens’ or 
public interest groups (section E.7 and 
F). 

G. Progress Reports 

Implementation of the public 
participation work program should be 
tracked and substantiated. The lead 
planning agency must submit an 
assessment of public information and 
involvement tasks conducted during the 
preceding six-month period as part of its 
section 175 progress report to EPA. This 
assessment should neither be 
voluminous not a substitute for the more 
effective mechanism of direct staff 
contact for demonstrating and 
determining progress. It should at a 
minimum, however: 

1. Briefly summarize and evaluate 
work accomplished in conducting public 
participation activities included in the 
lead planning agency’s work program, 
particularly noting those tasks 
supported by section 175 funds; 

2. Briefly summarize major issues 
raised by the public and the agency’s 
response to those issues; 1 

3. Identify significant emerging issues 
and previously unidentified but 
potentially affected interests who need 
to be informed and involved, if any and; 

4. Briefly describe public information 
and involvement activities to be carried 
out over the next reporting period, 
according to upcoming key milestones, 
identified interests, and crucial issues. 

The semi-annual assessments should 
be provided to EPA, to the general 
public in a timely well-publicized 
manner in convenient locations, and to 
interested and affected constituencies 
through direct distribution. 

hi. Performance Evaluation 

The effectiveness of a public 
participation program is ultimately 
demonstrated by widespread public 
understanding of the problem and a 
consensus by responsible interests to 
implement the most reasonable 
solutions. The public participation 
program should be periodically 
evaluated and refined. 

These Guidelines require the lead 
planning agency, in consultation with 
other responsible agencies and interest 
groups, to define the goals, objectives 
and evaluation criteria of the public 
participation program at the outset of 
the process. Each lead agency—in 


1 Examples of documental ion that could be 
summarized and referenced include: recorded 
minutes of public hearings and advisory group 
meetings, summaries of public workshop sessions, 
correspondence with citizens and special interest 
groups. Information and media materials, public 
comment logs: etc. 


consultation with other responsible 
agencies and interest groups—should 
use and report on these objectives and 
criteria as the basis for periodically 
assessing the effectiveness of its 
program'. In managing the section 175 
grant program EPA will use—and 
suggests that the lead agencies use—the 
following criteria or questions to 
evaluate performance. This evaluation 
should be conducted semi-annually or 
more frequently if necessary. 

1. Have clear goals, objectives and 
evaluation criteria of the public 
participation program been defined? To 
what degree are they being met? 

2. Have all potentially affected and 
interested segments of the public been 
identified and contacted regarding their 
role and concerns in the SIP revision 
process? 

3. Has timely information and data 
been provided to affected interests to 
allow intelligent comment on Ihe issues 

. and alternative measures? 

4. Have their concerns been 
communicated to and understood by the 
lead planning agency's staff and 
decisionmakers? Have the staff and 
decisionmakers responded to these 
concerns? 

5. Has this exchange led to a better 
understanding of the problem, the 
issues, and alternatives solutions? Has it 
helped lead planning agencies to resolve 
conflicts with affected interests and 
reach agreement in a timely fashion on 
clear courses of action to attain and 
maintain the NAAQSs? 

6. Has there been an appropriate 
commitment of manpower and financial 
resources to the public participation 
program? Has technical and financial 
assistance to citizen groups and/or 
citizen advisory bodies been provided? 

7. Have the media and other 
information techniques been used 
effectively, resulting in greater public 
understanding of air quality problems 
and possible solutions? 

8. Have section 175 and other funds 
been adequate—and used effectively— 
to educate, inform and involve the 
public and local elected officials? 

/. Provisions For Coordination 

Agencies conducting air quality- 
related public participation programs 
are encouraged to coordinate efforts and 
combine resources to decrease the costs 
and increase the effectiveness of their 
efforts. Hearings and other meetings 
should be held jointly for more than one 
purposes or program under the Act 
where possible. 

Public participation activities funded 
under section 105 (air grants to State 
and local air pollution control agencies), 
section 175 (urban air quality planning 
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giants to organizations of local elected 
officials) and with DOT planning funds 
should be coordinated. Where Slates 
and lead agencies conduct 
complementary public information and 
involvement efforts, the coordinated use 
of staff and resources as well as joint 
presentation of complex environmental, 
transportation, and public health issues 
is encouraged. 2 

The responsible agencies should also 
consider integrating air quality public 
participation programs, where 
appropriate, with other public 
participation activities in related areas 
(e.g.. energy conservation, water quality, 
transportation, etc.) 

Dated: May 1.1980. 

David G. Hawkins, 

Assistant Administrator for Air. Noise and 
Radiation. Environmental Protection Agency. 

Dated: April 29.1980. 

William B. Johnston, 

Assistant Secretary for Policy and 
International Affairs. Department of 
Transportation. 

|KK Doc. 80-18G40 Filed 6-20-80; fl:45 amj 
BILLING CODE 6560-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

IFCC 80-234J 

Baker Protective Services, Inc. et al.; 
Memorandum Opinion and Order 

In re applications of Baker Protective 
Services. Inc. for renewal of licenses of 
Station KIA956 operating on frequency 

152.15 MHz and Station KSD312 
operating on frequency 454.35 MHz in 
the Domestic Public Land Mobile Radio 
Service at Miami, Florida, and Chicago, 
Illinois. CC Docket No. 80-185, File No. 
25288-C2-R-74; for consent to transfer 
of control of station licenses KIA956 and 
KSD312 from the Stockholders of Baker 
Industries. Inc., Transferors, to BWA 
Corporation, Transferee, operating in 
the Domestic Public Land Mobile Radio 
Service at Miami, Florida, and Chicago, 
Illinois. CC Docket No. 80-186. File No. 
20894-CD-TC-(2)-78; Air-Beep of 
Florida, Inc. for a construction permit to 
establish a new two-way station on 
frequency 152.15 MHz in the Domestic 
Public Land Mobile Radio Service at 
Miami, Florida, CC Docket No. 80-187, 
File No. 21392-C2-P-74; Tel-Car Corp. 
for a construction permit to establish a 

'Some examples include: joint state/local public 
participation programs for TCMs and I/M; joint 
public information programs covering daily and 
annual air quality indices and trends reporting: 
development and support of a region-wide citizens 
a,r quality task force (covering both mobile and 
stationary source concerns): etc. 


new two-way station on frequency 

152.15 MHz in the Domestic Public Land 
Mobile Radio Service at Miami, Florida, 
CC Docket No. 80-188, File No. 21389- 
C2-P-74. 

Memorandum Opinion and Order 
Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: April 24,1980. 

Released: June 13,1980. 

By the Commission: 1. Presently 
before the Commission are the following 
items: an application filed on February 
28.1974. by Wells Fargo Armored 
Service Corporation of Florida (now 
Baker Protective Services. Inc., and 
hereinafter referred to as BPS. Inc.), File 
No. 25288-C2-R-74, for renewal of 
licenses of Station KIA956 operating on 
frequency 152.15 MHz at Miami, Florida 
and Station KSD312 operating on 
frequency 454.35 MHz at Chicago, 

Illinois in the Domestic Public Land 
Mobile Radio Service (DPLMRS); 1 an 
application filed by Tel-Car Corporation 
v (Tel-Car). File No. 21389-C2-P-74, for a 
construction permit to establish a new 
two-way station on frequency 152.15 
MHz in the DPLMRS at Miami, Florida; 
and an “Application for Review” filed 
on Auguest 30,1974. by Air-Beep of 
Florida, Inc. (Air-Beep), seeking review 
of a decision by the staff of the Common 
Carrier Bureau (Bureau), returning as 
defective an application filed on May 10, 
1974, by Air-Beep, File No. 21392-C2-P- 
74, for a construction permit to establish 
a new two-way station on frequency 

152.15 MHz in the DPLMRS at Miami. 
Florida. 2 An opposition to Air-Beep’s 
Application for Review was timely filed 
by Tel-Car. 

2. On August 30,1978. BPS. Inc. filed a 
Petition to Dismiss Air-Beep’s 
application for two-way facilities to 
operate on frequency 152.15 MHz at 
Miami Florida (File No. 21392-C2-P-74) 
claiming that another application (File 
No. 21953-CD-P-(l)-78) requesting 
authority to construct and operate 
facilities on frequency 454.350 MHz in 
Miami, Filed by Air-Beep on July 21, 

1978, constitutes a major amendment to 


1 An application filed on December 9,1976 by 

BPS. Inc.. File No. 20355-CD-P-77. for construction 

permit to modify the facilities of Station KIA956 will 
be considered only if BPS. Inc. is granted a renewal 
of license. See letter of June 22.1978 to BPS. Inc., in 
which the Chief. Mobile Services Division granted 
BJ’S. Inc. an extension of special temporary 
authority (STA) to operate Station K1A956 subject 
to certain conditions. One of these conditions was 
that there would be no expansion or dimunition of 
base station facilities or serv ices provided by the 
above-referenced station at any time prior to a grant 
of BPS. Inc.*8 transfer of control application. 

* Air-Beep's application (File No. 21392-C2-P-74) 
was refiled with the Commission on November 15. 
1974. 


Air-Beep’8 152.15 MHz application. A 
response was filed thereto. 

3. On January 26,1979, Air-Beep Filed 
a Petition to Dismiss the pending 
application of BPS. Inc., for renewal of 
station license KIA956. Miami, Florida, 
filed in 1974. Air-Beep argues that BPS, 
Inc.’s actions in completing an 
unauthorized transfer of control on or 
about January 9,1978 constitutes a 
major amendment to the BPS. Inc. 
renewal application and thereby 
disqualifies the renewal application 
from comparative consideration. An 
opposition to the Petition to Dismiss was 
filed by BPS. Inc. 

4. Also before the Commission is an 
application Filed on February 28.1978 for 
consent to transfer of control of Stations 
KIA956 and KSD312, File No. 20894-CD- 
TC-{2)-78, from the Stockholders of 
Baker Industries, Inc. (Baker), 

Transferor, to BWA Corporation (BWA), 
Transferee. Air-Beep filed a Petition to 
Deny and Tel-Car filed comments, both 
raising a question of a prior 
unauthorized transfer of control from 
Baker to BWA in violation of Section 
22.39(a) of the Commission’s Rules. 3 A 
separate application for consent to a pro 
forma transfer of control. File No. 20930- 
CD-TC-(2)-78, from Baker. Transferor, 
to BWA Corporation. Transferee was 
granted by the Chief, Common Carrier 
Bureau in a letter dated March 31.1978. 
An Application for Review of that 
decision was filed by Air-Beep on May 

1,1978. The pending transfer of control 
application (File No. 20894-CD-TC-(2}- 
78) and Air-Beep’s Application for 
Review have been consolidated with 
this proceeding. 4 

State Certificate of Air-Beep 

5. On February 28,1974, Wells Fargo 
(now BPS, Inc.) filed its application for 
renewal of license of Station KIA956 
operating on frequency 152.15 MHz in 
Miami, Florida. The application was 
placed on Public Notice on March 11, 
1974. On May 10.1974, the last date for 
filing electrically mutually exclusive 
applications, 4 Tel-Car and Air-Beep 
each filed an application for a 
construction permit for facilities on 
frequency 152.15 MHz in Miami. Florida, 


* Section 22.39(a) states in pertinent part that: No 
construction permit or station license, or any rights 
thereunder, shall be transferred ... to any person 
except upon application to the Commission and 
upon finding by the Commission that the public 
interest, convenience, and necessity will be served 
Ihereby. 

‘On May 1, 1978 Air-Beep also filed a motion to 
stay the March 31.1978 grant of the Chief of the 
Common Carrier Bureau, and a comment by BPS. 
Inc. was filed thereto. 

‘Section 22.31(b)(2) requires that an application 
meet certain ‘’cut-off" requirements in order for it to 
be entitled to receive comparative consideration 
with one or more conflicting applications. 
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making all three applications electrically 
mutually exclusive. By letter dated July 

24.1974, the Common Carrier Bureau 
returned as defective fi the application of 
Air-Beep for failure to comply with then 
Section 21.15(c)(4) of the Rules 7 which 
required an applicant to provide a 
certified copy of any requisite state 
authority to construct and operate the 
proposed facilities. The application had 
been accompanied by a “Petition for 
Waiver” of Section 21.15(c)(4) with the 
explanation that an application for state 
certification was pending before the 
Florida Public Service Commission 
(Florida PSC). The Bureau denied the 
applicant's waiver request, stating that 
“Commission precedent is undeviating 
from the principle that a valid state 
certificate, when required, is the sina 
quo non, the basic threshold 
requirement before an application can 
be maintained on file." Air-Beep in its 
Application for Review filed on August 

30.1974. asked the Commission to 
reverse the Bureau’s decision on this 
point. Baker and Tel-Car oppose Air- 
Beep's request. 

6. Although the Bureau was correct in 
dismissing Air-Beep’s application in 
1974. see Canaveral Communications, 24 
FCC 2d 279 (1970), and Two-Way Radio 
of Carolina. Inc., 18 FCC 2d 356 (1969). 
intervening events have pursuaded us to 
now accept the Air-Beep application. On 
May 30,1975, Air-Beep received the 
requisite authority from the Florida PSC 
to construct and operate the proposed 
facilities, provided that Air-Beep obtain 
a license from this Commission. As a 
result, any defects in the application, as 
originally submitted, have been cured. 
Furthermore, in light of problems such 
as this one, the Commission, in 1978, 
modified Section 21.15(c)(4) of its rules 
and eliminated the requirement that an 
applicant submit with its application a 
state certificate where certification is 
required by the state in which the 
applicant intends to operate. 8 Because 
we find that the present application of 
Air-Beep is complete and conforms with 
our present rule, we believe that the 
public interest in choosing the best 
qualified applicant, see Orange Nine, 


•Section 'iZl 0(a)(2) authorizes the Commission to 
return an application as defective if the application 
does not substantially comply wih the 
Commission s Rules. 

Action 21.15(c)(4) was superseded by Section 
21.13(f). effective September 15.1978. In 1979. the 
Commission recodified Rules Part 21 to create a 
new Part 21 and Part 22. Memorandum Opinion and 
Order. FCC Docket No. 79-595. released October 4. 
1979: effective date November 16.1979. The rule 
governing state certification is now designated as 
Section 22.13(f). 

• See First Report and Order. Regulatory Policies 
and Procedures in the DPLMRS. Docket 20870 
released August 9.1978. 


Inc.. 7 FCC 2d 788 (1957), will best be 
served by granting Air-Beep’s 
Application for Review and reinstating 
the Air-Beep application. Since the 
renewal application of BPS. Inc. and the 
above-referenced applications of Air- 
Beep and Tel-Car are electrically 
mutually exclusive, a comparative 
hearing will be held to determine which 
applicant, if any, would best serve the 
public interest, convenience, and 
necessity. 

Major Amendment to the Application of 
Air-Beep 

7. On September 7.1978, BPS, Inc. 
filed a Petition to Dismiss the 
application of Air-Beep for a 
construction permit to establish a new 
two-way station in Miami, Florida (File 
No. 21392-C2-P-74). In its petition BPS. 
Inc. contends that another application 
filed by Air-Beep to construct and 
operate two-way radio facilities on 
Frequency 454.350 MHz (File No. 21953- 
CD-P-(l)-78). also in Miami, constitutes 
a major amendment to its earlier 
frequency 152.15 MHz application which 
is now mutually exclusive with BPS. 
Inc.’s application. BPS, Inc. argues 
further that the frequency 152.15 MHz 
application, having been the subject of a 
major amendment, must now be 
classified as a newly filed application, 
and consequently must be considered to 
have been filed subsequent to the May 
10,1974 “cut-off* date, the last day for 
filing competing applications.® 

8. We disagree with the argument 
made by BPS, Inc. that Air-Beep's 
second application should be considered 
a major amendment to its first 
application. Air-Beep's 152.15 MHz 
application wa9 filed 6 years ago to 
compete for BPS. Inc.’s renewal filing, an 
opportunity which arises every five 
years. It has long been recognized that 
the consolidation of separately filed 
applications is a matter of Commission 
discretion based primarily upon 
considerations of administrative 
efficiency and processing policy. See 
Radio Dispatch Corp. et aL 51 FCC 2d 
750 (1975). Exercising that discretion, we 
conclude that given the amount of time 
which elapsed between the filing of Air- 
Beep’s two applications, it would not be 
fair or equitable to deem Air-Beep's 
second application to be an amendment 
to its first application. 

9. Based on Air-Beep's later 
application for frequency 454.350 MHz. 
BPS. Inc. further questions Air-Beep’s 
motivation for filing its 152.15 MHz 


w Section 22.31(e) of the Commission's Rules 
states. **. . . any application (whether mutually 
exclusive or not) wiii be considered to be a newly 
filed application if it is amended by a major 
amendment (as defnined by 22.23) . . 


application (Fite No. 21392-C2-P-74). 
According to BPS. Inc., when Air-Beep 
filed its first application, it knowingly 
chose an occupied channel for its 
proposed operation when another 
channel was available. This. BPS, Inc. 
alleges indicates an interest by Air-Beep 
in impeding Commission action on BPS. 
Inc.’s renewal application. BPS, Inc. asks 
that the qualifications of Air-Beep be 
examined in light of its suspect conduct 
in the filing of its applications. In 
response, Air-Beep states that BPS, Inc. 
has not offered any evidence to support 
its accusation that Air-Beep has filed a 
9 trike application. Air-Beep argues 
further that BPS, Inc.'s charge of lack of 
good faith by Air-Beep in filing the 
152.15 MHz application is unsupported 
by extrinsic evidence or affidavit, and 
the petition is therefore a sham and 
should be stricken. 

10. We agree that PBS. Inc. has failed 
to substantiate its charges of lack of 
good faith on the part of Air-Beep, or 
that Air-Beep has abused our processes 
by filing a strike application. BPS, Inc. 
has provided no evidence to show a 
wrongful motive behind Air-Beep's 
decision to apply for the frequency 
assigned to BPS. Inc. or that Air-Beep 
intended to impede action on BPS. Inc.'s 
renewal application. Unlike the situation 
where an existing licensee may delay 
entry of a new competitor, here BPS. 

Inc., the existing licensee, would 
continue to operate during the 
processing period and a hearing. Air- 
Beep had the right to file against BPS, 
Inc.’s renewal and we cannot construe 
that Air-Beep filed in bad faith simply 
because it filed for a second channel 
several years later. Accordingly, the 
Petition to Dismiss filed by PBS. Inc. is 
denied. We do not agree with Air-Beep, 
however, that BPS. Inc.’s Petition was 
filed in bad faith. Accordingly. Air- 
Beep’s motion to strike the petition as a 
sham is also denied. 

Major Amendment to the Application of 
BPS. Inc. 

11. Air-Beep on January 29.1979, filed 
a Petition to Dismiss the pending 
application of BPS. Inc. (File No. 25288- 
C2-R-74) for renewal of license of 
Station KIA956 in Miami, Florida. BPS. 
Inc. concedes that on or about January 9. 
1978. while BPS. Inc.’s renewal 
application was pending before the 
Commission. Borg-Warner Corporation 
(BWC) acquired control of the licensee 
of Station KIA956 without prior 
Commission consent. Air-Beep argues 
that this substantial change in 
ownership constitutes a major 
amendment to the BPS. Inc. renewal 
application within the meaning of 
Section 21.23(c)(0) (now Section 
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22.23(c)(6)) of the Commission’s Rules. 10 
Consequently, Air-Beep claims that BPS, 
Inc.’s pending renewal application, as 
amended, must be considered to have 
been filed subsequent to the January 9, 
1978 transfer of control, well beyond the 
cut-off date of May 10,1974, the last day 
for filing competing applications in this 
proceeding. Air-Beep argues, therefore, 
that the BPS, Inc. application, as 
amended, is not entitled to comparative 
consideration with the application of 
Air-Beep. BPS, Inc. states in response 
that the renewal and transfer-of-control 
applications are two independent 
applications and, accordingly, must be 
considered in sequence, not 
simultaneously. BPS, Inc. states further 
that, unless there is an authorization 
which is renewed, no transfer-of-control 
question arises and, therefore, neither 
application constitutes an amendment to 
the other. Without conceding that the 
“cut-off” rule may be appliable, BPS. 

Inc. requests a waiver of the “cut-off” 
rule should the Commission decide that 
the "cut-off* rule is applicable. 

12. It is our view that an unauthorized 
transfer of control by a renewal 
applicant does not constitute a major 
ownership amendment as defined by 
Section 22.23(c)(6) of our Rules. Pursuant 
to Section 310 of the Communications 
Act and Section 22.39 of our Rules, a 
renewal applicant may not transfer 
control of its license except upon 
application to the Commission and a 
finding by the Commission that the 
public Interest, convenience and 
necessity will be served thereby. Even 
where, as here, the proposed transferee 
has acquired practical control pending 
Commission action on the application, a 
legal change in ownership for 
Commission purposes must still await a 
grant of the transfer of control 
applications. Until a change of 
ownership is a settled matter—in this 
case, by action on the transfer of control 
by the Commission—there is no major 
ownership amendment as contemplated 
by Section 22.23(c)(6). Since there is no 
major amendment under the 
circumstances presented here. Section 
22.31(c) of the cut-off rule is clearly 
inapplicable. Accordingly, Air-Beep’s 
Petition to Dismiss is denied. 


10 Section 2Z33(c) stales that “. . . the 
Commission will classify amendments on a case by 
case basis .... An amendment will be deemed to 
be a major amendment subject to ( 22.27 and 5 22.31 
an y of the following circumstances .... (6) 

« the amendment specifies a substantial change in 
beneficial ownership or control [de jure or de facto) 
o an applicant such that the change would require 
«n the case of an authorized station, the filing of a 
pnor assignment or transfer of control applications 
under f 310(d) of the Communications Act (47 
U S.C. 5 310(d)). 


Transfer of License of Stations KIA956. 
Miami, Florida, and KSD312, Chicago, 
Ul. 

13. Background. On February 27.1978, 
applications were filed on behalf of BPS, 
Inc., a wholly owned subsidiary of 
Baker and licensee of thte above- 
captioned stations: (a) for authorization 
to transfer control of Stations KSD312 
and KIA956 from the Stockholders of 
Baker, Transferor, to BWA Corporation, 
Transferee: 11 and (b) for consent to a pro 
forma transfer of control of the above 
stations from Baker to BWA 
Corporation. 12 The following is the 
chronological sequence of events 
leading up to the proposed two-step 
transfer of control described above. (A 
breakdown of companies owned by 
Borg-Wamer Corporation (BWC) is 
attached as Appendix A.) 

14. On November 7.1977 BWA 
Corporation, a Delaware corporation, 
purchased approximately 8.9 percent of 
the outstanding shares of common stock 
of Baker from stockholders and certain 
related trusts. BWA Corporation is a 
wholly owned subsidiary of a holding 
company owned by BWC. Commencing 
on November 28,1977, BWA 
Corporation made a tender offer for all 
the outstanding shares of common stock 
of Baker other than the shares 
previously purchased on November 7, 
1977. That tender offer was completed 
on January 7.1978, at which time 
approximately 98 percent of the 
outstanding shares of Baker had been 
acquired. According to BPS. Inc. in 
completing the above-described 
transaction, the requirement for securing 
Commission approval for the resulting 
transfer of control of the licensee of the 
Chicago and Miami Domestic Public 
Land Mobile Radio Service stations was 
overlooked. 

15. On February 6,1978, after 
discovering that an unauthorized 
transfer of control had taken place, BPS, 
Inc., made a request for Special 
Temporary Authority (STA) to operate 
Stations KIA956, Miami, Florida, and 
KSD312, Chicago, Illinois, for 90 days 
pending the filing of a formal application 
for consent to transfer control. (See 
para. 15 (a) above.) On February 9.1978, 
Tel-Car (a competing applicant for the 
Miami frequency) opposed the request 
for STA, stating that the transferee’s 
qualifications had yet to be considered 
by the Commission pursuant to Section 


M Application for consent to transfer control from 
stockholders of Baker. Transferor, to BWA 
Corporation. Transferee, was accepted for filing and 
placed on Public Notice on March a. 1978. 

12 Application for consent to the pro forma 
transfer of control from Baker. Transferor, to BWA 
Corporation. Transferee, was accepted for filing and 
placed on Public Notice on March 13,197a 


310(a) and (b) of the Act. 13 On February 
21,1978, a second request for STA was 
filed on behalf of BPS, Inc., to operate 
the above-referenced stations for ninety 
days pending action on a second 
application for consent to transfer 
control. (See para. 15(b) above). On 
February 27th, the formal applications 
for consent to transfer control were 
submitted by BPS, Inc. 

16. By a letter dated March 1.1978, the 
Bureau granted, pursuant to Section 
22.25 of the Rules, the first STA request 
for authority for BWA Corporation to 
control and operate the aforementioned 
stations for 90 days. The Bureau found 
that the public interest, convenience, 
and necessity would be served by 
granting the STA. However, in 
considering the Tel-Car objections to the 
STA, the Bureau stated that since the 
issues raised go to the merits of the 
application for transfer, those issues 
may be raised at a later date when the 
request for a transfer of control of the 
above-referenced stations is given 
Commission consideration as part of a 
comparative renewal proceeding. No 
action was taken on the February 21 
1978 request for a second STA because 
an insufficient public interest showing 
justifying a grant was made. On March 
31,1978, after a full review of the facts 
and competing arguments, the Bureau 
granted the pro forma application to 
merge Baker into BWA Corporation. The 
authority to merge and the previously 
issued STA were granted upon the 
following conditions: 

(a) that BWC Corporation would 
make no changes in the management or 
facilities; 

(b) that these grants would not in any 
way prejudice or benefit any of the 
parties to the comparative renewal 
hearing: and 

(c) that all parties would have every 
opportunity to present evidence on the 
previously admitted unauthorized 
transfer of control from Baker to BWA 
Corporation. 14 


,# Section 310 (a) and (b) of the Act concern 
limitations on the holding and transfer of licenses. 

M An Application for Review was filed by Air- 
Beep to reverse the March 31.1978 action of the 
Chief of the Common Carrier Bureau granting the 
application for a pro forma transfer of control. Thia 
Application is procedurally defective and not in 
accordance with Section 1.115(c) of the 
Commissions Rules, which provides that “no 
application for review will be granted if it relies on 
questions of fact and law upon which the 
designated authority has been afforded no 
opportunity to pass." Air-Beep challenges the grant 
stating that the Bureau should not have relied on 
fi 309(c)(2)(B) of the Communications AcL Air-Beep 
raises this question for the first time, and the 
petition is therefore dismissed. We are also 
dismissing a Motion to Stay the March 31,1978 
action of the Chief. Common Carrier Bureau filed by 
Air-Beep for failure to offer any supporting facts to 
Footnotes continued on next page 
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17. A Petition to Deny the application 
for consent to the transfer of control 
was filed by Air-Beep on April 5,1978. 
Air-Beep argues that the transfer of 
control of Station KIA956. Miami, 

Florida, occurred without prior 
Commission approval and was in 
violation of Section 310(d) of the Act. 
Air-Beep further argues that as a result 
of the unauthorized transfer of control 
the character qualifications of BWA 
Corporation should be questioned. Tel- 
Car, in its March 22.1978 letter opposing 
the application for a pro forma transfer 
of control, raised questions similar to 
Air-Beep’s objections concerning the 
basic qualifications of BWA 
Corporation to control a Commission 
licensee. The Bureau in its letter of 
March 31.1978, granting the pro forma 
transfer of control, stated that such 
issues could be raised at a later date 
when the request for consent to transfer 
of Station K1A956 is given Commission 
consideration. We Find that a 
substantial question has been raised 
regarding the qualifications of BWA 
Corporation and Borg-Warner to control 
a Commission licensee, and BPS. Inc/s 
qualifications to remain a licensee and 
will designate an appropriate issue for 
hearing. See Procedures of Transfer and 
Assignment of Licenses, 4 RR 342 (1948). 

18. Air-Beep also states that the 
transfer-of-control application reveals 
that BWC has a record of antitrust 
violations including a criminal 
conviction and a nolo contendere plea, 15 
thereby necessitating a hearing to 
explore the fitness of BWA Corporation 
and/or its parent BWC to control a 
Commission licensee. BPS, Inc., in 
response to Air-Beep, states that Air- 
Beep's arguments are meritless and that 
Air-Beep sets forth no facts to show that 
a grant of the transfer application would 
be inconsistent with the public interest. 


Footnotes continued from last page 
comply with the controlling standards for stay. See 
Virginia Petroleum Jobbers Association v. FTC. 259 
F. 2d 921 (D.C. Cir. 1958). See also Washington 
Metropolitan Area Transit Commission v. Holiday 
Tours. Inc.. 559 F. 2d 841 (D.C. Cir. 1977). 

Furthermore Air-Beep is fully protected, as set out 
in the conditions, from any prejudice attributable to 
that grant. 

15 In Exhibit F of the transfer application BWA 
Corporation states that in 1969 in the U.S. District 
Court for the Western District of Pennsylvania, in a 
case entitled United States of America v. American 
Radiator and Standard Sanitary Corp.. et at. 
Criminal No. 66-295. 272 F. Supp. 691 (W.D. Pa 1967) 
revd in part. 388 F. 2d 201 (3rd Cir. 1967), cert 
denied. 390 U.S. 922. BWC. the controlling company 
was found guilty of violating Section 1 of the 
Sherman Antitrust Act (15 USC1) and fined $50,000. 
In 1974 in the U.S. District Court for the Central 
District of California in a case entitled United States 
of America v. R ft C Sloane Manufacturing 
Company, et al.. Criminal No. 8379, BWC pled nolo 
contendere to an alleged violation of Section 1 of 
the Sherman Antitrust Act. The plea was accepted 
and the company was fined $20,000. 


19. We are concerned about the 
nature of the wrongdoing here by Borg- 
Wamer Corp. and the relationship of the 
wrongdoers with those who are 
proposed to operate the communications 
facility. In Westinghouse Broadcasting 
Co., Inc., FCC 80-47 (February 8,1980), 
we considered the impact of a parent 
corporation's wrongdoing on the 
qualifications of a broadcast subsidiary. 
We concluded that criminal convictions 
of the parent, Westinghouse Electric 
Corp. (WEC). did not raise any 
questions requiring a hearing with 
respect to the subsidiary, Westinghouse 
Broadcasting Co., Inc. (Group W). 
Specifically, we concluded as follows: 

There i 9 nothing in the facts before us 
to lead us to conclude that WEC’s top 
personnel in a position to influence 
Group W operations were criminally 
involved. Nor is WEC normally involved 
in the day-to-day operations of Group W 
to any significant degree. Therefore, we 
do not believe that the facts before us 
raise questions concerning Group W’s 
qualifications to remain a Commission 
licensee. 

In the instant case we have no 
information concerning the extent to 
which, if any, top officials of Borg- 
Warner were involved in the matters 
underlying the nolo contendere plea and 
the criminal conveiction. And, since BPS 
is a corporation with a proposed new 
owner that has no past record in 
communications matters, we have no 
information concerning the involvement 
of top Borg-Warner officials with BPS’s 
day-to-day operations. In this context 
we think it appropriate to designate an 
issue to determine whether top Borg- 
Warner officials were involved in the 
wrongdoing and, if so, the impact that 
should have on granting the transfer of 
control. Therefore. Air-Beep’s Petition to 
Deny is granted to the extent that 
appropriate issues concerning the 
previously discussed unauthorized 
transfer of control and the antitrust 
conviction and nolo contendere plea are 
designated for hearing, and is denied in 
all other respects. 

20. Except to the extent otherwise 
indicated, we find each of the applicants 
to be legally, technically, financially and 
otherwise qualified. 

21. In view of the foregoing, It 19 
ordered, That the July 24,1974 action of 
the staff of the Common Carrier Bureau 
returning as defective the application of 
Air-Beep of Florida. Inc., File No. 21392- 
C2-P-74. is set aside and that the 
application as refiled IS reinstated. 

22. It i 9 further ordered that the 
Petition to Dismiss Air-Beep’s 
application, filed by BPS, Inc., is denied 
and that Air-Beep’s motion to strike BPS 
Inc.’s Petition to Deny is also denied. 


23. It is further ordered that the 
Petition to Dismiss the application of 
BPS. Inc. for renewal of its license, filed 
by Air-Beep, is denied. 

24. It is further ordered that Air-Beep’s 
Application for Review of the March 31, 
1978 Bureau action granting BPS. Inc. 
Special Temporary Authority to operate 
KIA956 and KSD312 is dismissed, and 
that Air-Beep’s motion for stay of this 
same action is also dismissed. 

25. it is further ordered, pursuant to 
Section 309(e) of the Communications 
Act of 1934, as amended, that the 
renewal application of Baker Protective 
Services, Inc., File No. 25288-C2-R-74; 
the application of Baker Protective 
Services, Inc. for consent to transfer of 
control of station licenses KIA956 and 
KSD312 (File No. 20894-CD-TC-(2)-78); 
the application of Air-Beep of Florida. 
Inc., File No. 21392-C2-P-74; and the 
application of Tel-Car Corporation. File 
No. 21389-C2-P-74. are designated for 
hearing in a consolidated proceeding 
upon the following issues: 

(a) to determine whether top 
management of Borg-Warner 
Corporation was involved in the conduct 
which led to the antitrust conviction and 
the nolo contendere plea concerning 
violations of the Sherman Antitrust Act 
which are set forth in the transfer of 
control application and whether any 
individuals involved in that conduct are 
involved in the operation of the licensee: 

(b) if the determination in issue (a) is 
that individuals involved in the 
wrongdoing participate either in Borg- 
Wamer’s top management or will be 
involved in the operation of the licensee: 
(1) to determine the facts and 
circumstances surrounding the nolo 
contendere plea of BWC;(2) to determine 
what effect such findings have on BWA 
Corporation's and/or its parent Borg- 
Warner Corporation’s requisite 
qualifications to control a Commission 
licensee and on BPS, Inc.'s basic and 
comparative qualifications: and (3) to 
determine the effect of the criminal 
conviction of BWC for an antitrust 
violation upon BWA Corporation’s and/ 
or its parent Borg-Warner Corporation’s 
requisite qualifications to control a 
Commission licensee and on BPS. Inc.'s 
basic and comparative qualifications: 

(c) to determine the facts and 
circumstances surrounding the 
unauthorized transfer of control of 
Stations KIA 956 and KSD 312; 

(d) to determine the effect of findings 
made under issue (c) above on BWA 
Corporation's and/or its parent Borg- 
Warner Corporation's requisite 
qualifications to control a Commission 
licensee and on BPS, Inc.’s basic and 
comparative qualifications. 
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(e) to determine on a comparative 
basis, 16 the nature and extent of service 
proposed by each applicant, including 
(he rates, charges, maintenance, 
personnel, practices, classifications, 
regulations, and facilities pertaining 
thereto; 

(f) to determine on a comparative 
basis, the areas and populations that 
each applicant will serve or is presently 
serving within the prospective 37 dBu 
contours, based upon the standards set 
forth in Section 22.504(a) of the 
Commission’s Rules, 17 and to determine 
the need for the proposed services in 
said areas; and 

(g) to determine, in light of the 
evidence adduced pursuant to all of the 
above issues, what disposition of the 
above-referenced applications would 
best serve the public interest, 
convenience, and necessity. 

26. It is further ordered, that, with 
respect to issues (a), (b). (c) and (d), the 
burden of proof and the burden of 
proceeding with the introduction of 
evidence are placed on BWA 
Corporation. 

27. It is further ordered, that, with 
respect to issues (e) and (f), the burden 
of proof and the burden of proceeding 
with the introduction of evidence is 
placed on each of the applicants as the 
issue affects them, and that the ultimate 
burden of proof with respect to issue (g) 
is similarly placed on each of the 
applicants. 

28. It is further ordered, that the 
hearing shall be held at a time and place 
and before an Administrative Law Judge 
to be specified in a subsequent Order. 

29. It is further ordered, that the Chief, 
Common Carrier Bureau, is made a 
party to the proceeding. 

30. It is further ordered, that the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to Section 

1 221(c) of the Rules within 20 days of 
the release date hereof, a written notice 
stating an intention to appear on the 
date for the hearing and present 
evidence on the issues specified in this 
Memorandum Opinion and Order. 


'*The comparative analysis may include past 
Pe rformance of the applicants.' 

17 Section 22.504(a) of the Commission's Rules and 
Negululiona describes o field strength contour of 37 
decibels above one microvolt per meter as the limits 
0 reliable service area for base stations 

in two-way communications service and 
operating on frequencies in the 152-162 Ml Iz band. 
Propagation dato set forth in Section 22.504(b) of the 
ules are the proper bases for establishing the 
location of service contours (F50.50) tor the facilities 
involved in this proceeding. 


Federal Communications Commission. 
William J. Tricarico, 

Secretory. 

Appendix A.— Borg- Warner Corporation 


Corporation 


Function 


Borg-Warner Corporation 
owns 700 percent of. 

BWA Holding Corporation 
owns 700 percent of 

BWA Corporation owns 90 
percent of. 


Baker Industries owns 100 
percent of. 

Baker Prcfective Services. Inc 


Parent 

No business other then 
owning 100 percent BWA 
Corporation stock. 

Formed tor the sole purpose 
of acquiring Baker 
Industries. Inc.—no other 
business. 

98 percent owned by BWA 
Corporation. 

A wboOy-owned Baker 
Industries. Inc substdkwy. 


Appendix B. —Chronology of Dates 

February 28,1974—Wells Fargo Armored 
Services Corp. (now known as Baker 
Protective Services, Inc.) filed an 
application (File No. 25280-C2-R-74) for 
renewal of license to operate on frequency 
152.15 MHz in Miami. Florida. 

May 10,1974—Air-Beep of Florida, Inc., filed 
an application (File No. 21392-C2-P-74) for 
a new station to operate on 152.15 MHz in 
Miami, Florida. Application was 
accompanied by a Petition for Waiver of 
Section 21.15(c)(4) of the Rules which 
required that an applicant have prior state 
certification before an application could be 
accepted by the Commission. 

May 10,1974—Tel-Car Corporation filed an 
application for a new station to operate on 
152.15 MHz in Miami, Florida. 

May 28,1974— Tel-Car Corporation filed 
motion asking that Air-Beep’s application 
(File No. 21392-C2-P-74) be returned as 
defective for not possessing a valid state 
certificate as required by Section 
21.15(c)(4) of the Rules. 

June 10,1974—Baker Protective Services, Inc., 
filed a petition asking that Air-Beep’s 
application be returned as defective for 
lack of a stale certificate. 

July 24,1974—Staff of Common Carrier 
Bureau returned application of Air-Beep of 
Florida. Inc., as being defective for lack of 
a state certificate as required by Section 
21.15(c)(4) of the Rules. 

August 30.1974—-Air-Beep of Florida, Inc- 
filed an Application for Review concerning 
the decision of the staff of the Common 
Carrier Bureau in returning Air-Beep’s 
application as defective. 

November 13.1974—Air-Beep of Florida, Inc- 
resubmitted the application which was 
returned for being defective and requested 
that it remain on file until such time as the 
Commission renders a definitive order on 
Air-Beep’s application. 

May 30.1975—Air-Beep of Florida, Inc., 
received the requisite 9tate authority to 
operate and construct the facility proposed 
in its application (File No. 21392-C2-P-74). 
(Tel-Car Corporation and Baker Protective 
Services, Inc., petitioned this decision at 
the state level.) 

September 15,1975— Air-Beep of Florida. Inc- 
filed supplement to its Application for 
Review and notified Commission that it 
now has state certificate. 


September 23,1975—Tel-Car Corporation 
filed response to Air-Beep’s Supplement to 
Application for Review, asking that it be 
denied. 

September 26,1975—Baker Protective 
Services, Inc., filed Opposition to Air- 
Beep’s Supplement to Application for 
Review, asking that it be dismissed. 

April 28,1976—Air-Beep filed amendment to 
application and supplied Commission with 
a copy of Florida Supreme Court opinion 
upholding the issuance of a radio common 
carrier certificate to Air-Beep. 

February 27, 1978—Application was filed for 
consent to transfer control of station 
licenses K1A956, Miami, Florida, and 
KSD312, Chicago. Illinois, from 
Stockholders of Baker Industries. Inc- 
Transferors, to BWA Corporation, 
Transferee. 

February 27,1978—Application was filed for 
consent to pro forma transfer of control 
(File No. 20930-CD-TC-(2}-78) from Baker 
Industries. Inc.. Transferor, to BWA 
Corporation, Transferee. 

March 31,1978—Chief, Common Carrier 
Bureau, granted pro forma application of 
Baker Protective Services. Inc. (File No. 
20930-CD-TC-(2)-78.) 

April 5.1978—Air-Beep filed petition to deny 
transfer of control (File No. 20894-CD-TC- 

( 2 >-Ve.) 

May 1,1978—Petition for review filed by Air- 
Beep to reverse decision of Chief, Common 
Carrier Bureau, to grant pro forma transfer, 

|FR Doc. 00-18742 Plied 8-30-00: 045 am) 

BILLING COO£ 6712-01-II 


FM Broadcast Applications Accepted 
for Filing and Notification of Cutoff 
Date 

(Report No. A-16] 

Released: June 13.1980. 

Cut-Off Date: July 25.1980. 

Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after July 25, 
1980. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on July 25.1980. which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington, D.C., not 
later than the close of business on July 
25,1980. 

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the close of 
business on July 25.1980. 
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Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix ♦ 

BPH-79O720A1 (new). Ogdensburg, New York. 
The Wireless Works. Inc., Req: 92.7 MHz; 
Channel No. 224A. ERP: 1.9 kw; HAAT: 365 
Ft. 

BPH-790806AK (new). Cairo, Georgia. James 
E. Palen. Req: 102.3 MHz; Channel No. 

272A, ERP: 3 kw; HAAT: 300 Ft. 
BPH-790810AD (new), Wiftslow. Arizona. 
KWVS Investors, Req: 95.1 MHz: Channel 
No. 236C. ERP: 66.6 kw; HAAT: 102 Ft. 
BPH-790904AJ (new). Evergreen, Alabama, 
Keith Holcombe. Req: 93.5 MHz; Channel 
No. 226A, ERP. 3 kw; HAAT: 235 Ft. 
BPH-791001AF (new), Forks, Washington, 
ICES’ Inc., Req: 103.9 MHz; Channel No. 

200A. ERP. 3 kw; HAAT: -74.2 Ft. 

BPH-791009AC (WSRD), Youngstown, Ohio, 
Whot. Inc., Has: 101.1 MHz; Channel No. 
266B, ERP 50 kw; HAAT: 125 Ft. (UC). Req: 
101.1 MHz: Channel No. 266B, ERP: 3.8 kw; 
HAAT: 1365 Ft. 

BPH-791017AB (KCHA-FM), Charles City, 
Iowa. Radio, Inc., Has: 95.9 MHz; Channel 
No. 240A, ERP 3 kw; HAAT: 100 Ft. (UC), 
Req: 95.9 MHz; Channel No. 240A. ERP. 3 

U,, HAAT* 'UY1 Ft 

BPH-791022AG (W1L-FM). St. Louis. 

Missouri, WIL Music. Inc.. Has: 92.3 MHz; 
Channel No. 222C. ERP 97 kW; HAAT: 510 
Ft. (IJC). Req: 92.3 MHz; Channel No. 222C, 
ERP 97.5 kW; HAAT: 910 Ft. 

BPH-791025AN (KFMS), Las Vegas. Nevada, 
Gilday Broadcasting Co.. Has: 101.9 MHz; 
Channel No. 270C, ERP 50 kW; HAAT: 41 
Ft. (UC), Req: 101.9 MHz; Channel No. 

270C, ERP. 100 kW; HAAT: 1110 Ft. 
BPH-791026AE (new), Fayetteville, Arkansas. 
Kim D. Hendren. Req: 107.9 MHz; Channel 
No. 300C. ERP: 100 kW; HAAT: 1246 Ft. 
BPH-791026AF (WQFM). Milwaukee. 
Wisconsin. Shamrock Development 
Corporation. Has: 93.3 MHz; Channel No. 
227B. ERP 50 kW; HAAT: 210 Ft. (UC). 

Req: 93.3 MHz; Channel No. 227B. ERP. 14.1 
kW; HAAT: 942 Ft. 

BPH-791029AF (KQKQ-FM), Council Bluffs, 
Iowa. KRCB, Inc., Has: 98.5 MHz; Channel 
No. 253C, ERP 100 kW: HAAT: 175 Ft. 
(UC), (Council Bluff, Iowa). Req: 96.5 MHz; 
Channel No. 253C. ERP: 100 kW: HAAT: 

506 Ft., (Council Bluffs, Iowa) 
BPH-791029AG (WKIO), Urbana. Illinois, 
WKIO, Inc., Has: 103.9 MHz; Channel No. 
280A, ERP 3 kW; HAAT: 145 Ft. (UC). Req: 
103.9 MHz; Channel No. 280A. ERP 2 kW; 
HAAT: 370 Ft. 

BPH-791102AA (new), McCook. Nebraska, 
Jerrell Eugene Kautz, Req: 103.1 MHz; 
Channel No. 276A. ERP: 3 kW; HAAT: 207 
Ft. 

BPH-791106AG (new). Powell. Wyoming, 
Broadcast Enterprises. Req: 92.9 MHz; 
Channel No. 225C. ERP. 78.5 kW; HAAT: 
1855 Ft. 

BPH-791107AB (new). Cortez, Colorado, Rex 
K. Jensen, Req: 98.7 MHz; Channel No. 
254C. ERP: 27 kW; HAAT: 2897 Ft. 

BPH-800107AX (new). Deadwood. South 
Dakota. Flatau Broadcasting Company. 

Inc.. Req: 95.1 MHz; Channel No. 236C. 

ERP: 96.6 kW; HAAT: 1488 Ft. 


BPH-800130AL (WBAB-FM), Babylon. New 
York, Shores Radio Corp., d.b.a. Long Isl. 
Radi. Has: 102.3 MHz; Channel No. 272A. 
ERP. 3 kW: HAAT: 115 Ft. (UC), Req: 102.3 
MHz; Channel No. 272A, ERP: 2.34 kW; 
HAAT: 344 Ft. 

BPH-800327AE (new). Berlin, New 
Hampshire. New England Broadcasting, 

Inc., Req: 103.7 MHz; Channel No. 279C. 
ERP 17 kW; HAAT: 160 Ft. 
BMPH-790828AC (KVVQ). Victorville. 
California, Kenneth B. Orchard, Has: 103.1 
MHz; Channel No. 276A. ERP 3 kW; 

HAAT: 23 Ft. (CP). Req: 103.1 MHz; 

Channel No. 270A, ERP: .07 kW; HAAT: 

1425 Ft. 

BMPH-800220AK (KCMI), Terrytown, 
Nebraska, Christian Media. Inc.. Has: 103.9 
MHz; Channel No. 280A. ERP: 3 kW; 

HAAT: 110 Ft. (CP). Req: 103.9 MHz; 
Channel No. 280A. ERP: 0.95 kW; HAAT: 
539 Ft. 

BPED-2723 (new) Hayward, California, S. 
County Community—Chabot College. Req: 
89.9 MHz; Channel No. 210D. ERP .020 kW; 
HAAT:-135 Ft. 

BPED-781229AD (WBGO), Newark. New 
Jersey, Newark Public Radio. Inc. HAS: 88.3 
MHz; Channel No. 202B. ERP. 20 kW; 
HAAT: 220 Ft. (LIC). Req: 88.3 MHz; 
Channel No. 202B. ERP 2.35 kW; HAAT: 

440 Ft. 

BPED-790122A J (WCSB). Cleveland. Ohio, 
the Cleveland State University. HAS: 89.3 
MHz; Channel No. 207DS. ERP .006 kW; 
HAAT: 190 Ft. (UC). Req: 89.3 MHz; 
Channel No. 207A. ERP: .663 kW; HAAT: 
191 Ft. 

BPED-790709AC (KAUR), Sioux Falls, South 
Dakota, Augustana College Association. 
HAS: 89.1 MHz; Channel No. 206DS. ERP 
.01 kW; HAAT: Ft. (LIC). Req: 89.1 MHz: 
Channel No. 206A. ERP .337 kW; HAAT: 
115 Ft. 

BPED-790709AD (KWPB), Liberty. Missouri, 
William Jewell College. HAS: 91.9 MHz; 
Channel No. 220DS. ERP: .01 kW; HAAT: 

Ft. (UC). Req: 91.9 MHz; Channel No. 220A. 
ERP .182 kW; HAAT: 166 Ft. 
BPED-790731AC (WARC), Meadville. 
Pennsylvania, Allegheny College. HAS: 

90.3 MHz; Channel No. 212A, ERP: .033 kW; 
HAAT: 79 Ft. (LIC). Req: 90.3 MHz; 

Channel No. 212A. ERP .110 kW; HAAT: 92 
Ft. 

BPED-790827AZ (WORW). Port Huron. 
Michigan, Port Huron area school district. 
HAS: 91.9 MHz: Channel No. 220DS. ERP 
.01 kW; HAAT: Ft. (UC). Req: 91.9 MHz: 
Channel No. 220A. ERP: .180 kW; HAAT: 21 
Ft. 

BPED-790906AB (new), Jackson, Mississippi, 
Ethnic Public B/Cting Foundation. Req: 91.5 
MHz; Channel No. 218A. ERP: .450 kW; 
HAAT: 102 Ft. 

|KR Doc. 80-18471 Filed 6-20-8G; 8:45 am) 

B4LUHG CODE 6712-01-H 


Private Radio Bureau Answers 
Questions Concerning Financial 
Arrangements for SMR Systems 

Section 90.361 of the Commission’s 
Rules prohibits the assignment or 
transfer of licenses for specialized 


mobile radio (SMR) systems prior to 
completion of construction of the 
facilities with some exceptions. 
(Assignments or transfers are permitted 
where the transfer would not involve 
substantial change of ownership or 
control of the radio facility or where the 
transfer is involuntary due to the 
licensee’s insolvency, bankruptcy, 
incapacity, or death.) After the facility is 
constructed, the license for it may be 
transferred with the Commission’s prior 
consent. Because of this rule restriction 
against SMR license transfers before 
construction of the facility, a number of 
question* have been asked about the 
type of Financial arrangements SMR 
system licensees may make prior to the 
construction of the facility. 

In an attempt to answer these 
questions, it is pointed out that the 
objective of the rule is to prevent 
“trafficking" in SMR licenses, but not to 
prevent licensees from entering into 
ordinary financial and loan security 
arrangements necessary for funding the 
construction of their stations. Therefore, 
we believe that as long as licensees do 
not surrender control of facilities 
licensed to them, a9 long as the parties 
involved understand that the license 
may not be transferred prior to the 
construction of the facility and, in any 
event, that a license may not be 
transferred without the Commission’s 
prior consent, we believe that SMR 
system licensees may negotiate any 
Financial and equipment security 
arrangements they deem appropriate 
and which are otherwise lawful. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

(FR Doc. 80-18740 Filed 6-20-80; 8:45 am) 

BILLING COOC 6712-01-41 


l Report B-7] 

4 

TV Broadcast Application Accepted 
for Filing and Notification of Cut-off 
Date 

Released: June 20,1980. 

Cutoff Date: August 11.1980 

.Notice is hereby given that the 
application listed below is accepted for 
filing as of August 14,1979. Because the 
application listed below is in conflict 
with applications which were accepted 
for filing and listed previously as subject 
to a cut-off date for conflicting 
applications, no application which 
would be in conflict with the application 
listed below will be accepted for filing. 

Petitions to deny the application listed 
below must be on file with the 
Commission no later than the close of 
business on August 11,1980. Minor 
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amendments to the application listed 
below may be filed as a matter of right 
not later than the close of business on 
July 7,1980. Amendments filed pursuant 
to this notice are subject to the 
provisions of Section 73.3572(b) of the 
Commission’s Rules. 

BPCT-790814KF, (new). St. Petersburg, 
Florida, National Subscription 
Television of St. Petersburg, Inc., 

Channel 38, ERP:Vis. 2679 kW; HAAT: 
1223 feet. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary . 

|FF Doc 80-18844 Fil*d 6-20-80: 8 45 am| 

BILLING CODE 6712—01-M 


(Report No. A-11) 

TV Broadcast Applications Accepted 
for Filing and Notification of Cutoff 

Date 

Released: June 20.1980. 

Cut-Off Date: August 6.1980. 

Notice is hereby given that the 
applications listed in the attached 
appendix are accepted for filing. They 
will be considered to be ready and 
available for processing after August 6, 
1980. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on August 6,1980 which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington, D.C. no. 
later than August 6.1980. 

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the close of 
business on August 6.1980. 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

BPCT-791221KF (new), Spokane. 

Washington. Jusdan. Inc.. Channel 28. ERP: 
Vis. 888 kW: HAAT: 2000 feet. 

Bid-800229KE (new). Spokane. 

Washington. Springfield Television of 
W ashington. Inc., Channel 28. ERP: Vis. 

2138 kW; HAAT: 2253 feet. 

BFCI-800306KE (new). Yuma. Arizona, 
Manning Telecasting. Inc.. Channel 11. 

F.RP: Vis. 316 kW; HAAT: 2000 feet. 
BPCT-800314KE (new), Wichita. Kansas. 
Columbia-Kansas TV, Ltd.. Channel 24, 

F.RP: Vis. 2570 kW; HAAT: 1020 feet. 
BMPCT-800219KE (WNNE-TV), Hartford. 
Vermont. Northern New England 
Television, Channel 31, Change city of 
license from Hanover, New Hampshire to 
Hartford. Vermont. 


BPCT-800310KH (new), Nampa. Idaho. 

Payton Broadcasting, Inc., Channel 12. ERP: 
Vis. 178 kW: HAAT: 2719 feet. 
BPCT-800325KE (new), Akron. Ohio, Ohio 
Telecasting, Inc., Channel 55. ERP: Vis. 

5000 kW: HAAT: 452 feet. 

BPCT-800324KF (new), Angola, Indiana, 
James A. Chase. Channel 83. ERP: Vis. 23 
kW: HAAT: 298 feet. 

BPCT-800328KF (new), San Juan. Puerto Rico. 
La Fe Del Progreso Broadcasting Corp., 
Channel 30. ERP: Vis. 2630 kW; HAAT: 

1301 feet. 

BPCT-800319KG (new), Norfolk, Virginia. 
Tidewater TV Corporation, Channel 49. 
ERP: Vis. 2455 kW: HAAT: 993 feet. 
BPET-800402KG (new). Fairfax. Virginia. 
Central Virginia Educational TV Corp, 
Channel 56. ERP: Vis. 1256 kW: HAAT: 727 
feet. 

|FR Doc. 80-18845 hied 6-20-80: 8:45 am) 

BILUNG COOE 6712-01-M 


FEDERAL MARITIME COMMISSION 

Independent Ocean Freight Forwarder 
License; Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1916 
(75 Stat. 522 and 46 U.S.C. 841(b)). 

Persons knowing of any reasons why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Robert E. Henderson, 211 Penny Lane. 
Sterling. VA 22170. 

Juan Ernesto Perez, 6625 West 4th Avenue, 
No. 201. Hialeah. FL 33012. 

Michael W. Ball, 291 N.W. 106 Avenue. 
Plantation. FL 33324. 

Shipley International. Inc.. 9390 N.W. 13th St., 
Suite 201, Miami, FL 33172. Officers: Carl 
A. Shipley, President/Director, Marylou A. 
Shipley. Secretary/Treasurer, Sidney 
Brodie. Director. Jerome Shinfeld, Director. 

). Cortina. Inc., 305 N. Morgan Street, Tampa, 
FL 33602. Officers: Walter M. Cline. 
President, Eleanor M. Cline, Secretary/ 
Treasurer. 

Customs Clearance & Dispatch Inc., 3968 
Curtiss Parkway., Miami Springs. FL 33166. 
Officers: Raul L. Calzadilla, President, 
Gloria O. Calzadilla. Secretary/Treasurer, 
Charles B. Austin, Vice President; and Max 
E. Salvador. Vice President. 

Ram’s Cargo Brokers, Inc.. 464 E. 13 Street. 
Hialeah, FL 33010. Officers: Rene Alvarez, 
President, Leonor Alvarez. Secretary/ 
Treasurer. 

Dale St. John Carondelet Building, Suite 1114, 
226 Carondelet Street, New Orleans. LA 
70130. 

Centra Freight Services. Inc.. 463 Littlefield 
Road. South San Francisco. CA 94080. 
Officers: Stanley S.K. Wang. President/ 


Director; Julie T.W. Wang. Treasurer/ 
Secretary; and Raymond C.K. Wong. 
General Express Manager/Vice President. 
Cargo Express. Inc., P.O. Box 60352 A.M.F., 
Houston. TX 77205. Officers: Gerald L. 
Baker. President; Rudolf Humbel, Vice 
President; and Irene Soto Humbel. 
Secretary/Treasurer. 

By the Federal Maritime Commission 
Dated: June 16.1980. 

Francis C. Humey, 

Secretary. 

|FR Doc. 80-18887 Filed 6-20-80: 8:45 am| 

BILLING CODE 6730-01-44 


Notice of Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.; New Orleans, 
Louisiana; San Francisco, California; 
Chicago, Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary. 
Federal Maritime Commission, 
Washington, D.C., 20573, on or before 
July 14,1980. Comments should include 
facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement. Comments 
shall discuss with particularly 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-3701-1. 

Filing Party: John M. Ridlon, General 
Attorney, Sea-Land Service, Inc., 10 
Parsonage Road. P.O. Box 900. Edison, New 
Jersey 08817. 

Summary: Agreement No. T-3701-1, 
between the Port of Houston Authority (Port) 
and Sea-Land Service, Inc. (Sea-Land), 
amends the proponents* basic agreement 
provisions for Sea-Land's 20-year lease of 
certain premises at the Port’s Barbours Cut 
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Terminal and preferential berthing rights to 
one of three adjacent berths at the facility. 
Agreement No. T-3701-1 amends the basic 
agreement by deleting the arrangement for 
division of wharfage/dockage revenues 
received from third party users and provides 
that these charges accrue entirely to the Port 
under its tariffs. 

Agreement No. T-3844-2. 

Filing Party: H. H. Wittren. Manager, 
Waterfront Real Estate. Port of Seattle, P.O. 
Box 1209. Seattle. Washington 98111. 

Summary: Agreement No. T-3844-2 
between the Port of Seattle (Port) and 
Associated Transportation Center, Inc. 
(Associated), modifies the parties’ basic 
agreement which provides for the month-to- 
month lease of 56.882 square feet of 
warehouse space and an office trailer at 
Terminal 106-W in the Port of Seattle. The 
purpose of the modification is to reduce the 
area by 40.380 square feet of space, which 
were added to the premises by the first 
amendment, with a corresponding reduction 
of $15,711.92 to $9,251.12 in the monthly 
rental. 

Agreement No. 5660-29. 

Filing Party: John R. Attanasio. Esquire. 
Billig, Sher & Jones. P C.. 2033 K Street, N.W., 
Suite 300. Washington. D.C. 20006. 

Summary: Agreement No. 5660-29 modifies 
the basic agreement of the Marseilles North 
Atlantic U.S.A. Freight Conference to add a 
new provision which would authorize 
members to establish uniform credit rules. 

Agreement No. 10286-4. 

Filing Party: Edward Schmeltzer, Esquire. 
Schmeltzer. Aptaker & Sheppard. P.C., 1800 
Massachusetts Avenue. N.W.. Washington, 
D.C. 20036. 

Summary: Agreement No. 10266-4 amends 
the basic agreement, a joint service 
agreement between Intercontinental 
Transport and Compagnie General Maritime. 
The purpose of the amendment is to authorize 
the parties to offer intennodal service in the 
U.S. Gulf and South Atlantic/Europe 
(including the U.K. and Ireland) trade. 

By Order of the Federal Maritime 
Commission. 

Dated: June 18.1960. 

Francis C. Humey. 

Secretary. 

|FR Doc 80-18828 Filed 8-20-80; 8:45 am] 

BILLING CODE 6730-01-11 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Propose de 
Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
5225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 


determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than July 17,1980. 

A. Federal Reserve Bank of St Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St*. Louis, Missouri 63166: 

Newburg Insurance Agency, Inc. of 
Newburg, Missouri (insurance activities; 
Missouri): To act as agent or broker for 
the sale of life, accident and health, and 
property and casualty insurance directly 
related to extensions of credit by 
Citizens Bank of Newburg, and to act as 
agent or broker for the sale of such 
insurance to the general public not 
directly related to extensions of credit 
by Citizens Bank of Newburg. These 
activities would be conducted from an 
office in Newburg, Missouri, a 
municipality having a population under 
5.000, serving the State of Missouri. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

Omaha National Corporation, Omaha, 
Nebraska (mortgage banking activities: 
Oklahoma): To engage through its 
subsidiary, Realbanc, Inc., in making, 
acquiring, and servicing loans and other 
extensions of credit secured by real 
estate mortgages. These activities would 
be conducted from an office in Tulsa 
Oklahoma, serving the Tulsa SMSA. 
Comments on this notice must be 
received by July 16,1980. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 


President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Security Pacific Corporation, Los 
Angeles, California (financing and 
insurance activities; Florida): To engage 
through its subsidiaries. Security Pacific 
Finance Corp. (formerly American 
Finance Corporation of Florida) and 
Security Pacific Finance Corp. of Florida 
(formerly American Consumer Finance 
Corporation) in making or acquiring for 
its own account or for the account of 
others, loans and extensions of credit, 
including consumer installment personal 
loans and consumer installment sales 
finance contracts; making loans to small 
business and other extensions of credit 
such as would be made by a factoring 
company or a consumer finance 
company; and acting as a broker or 
agent for the sale of credit related life, 
accident and health insurance and 
credit related property and casualty 
insurance. These activities would be 
conducted from offices located in 
Tallahasse, Florida and serving the 
State of Florida. 

2. Security Pacific Corporation. Los 
Angeles, California (finance and credit- 
related insurance activities; West 
Virginia): To engage through its 
subsidiary Security Pacific Finance 
Corp. (formerly American Finance 
Corporation of West Virginia), in 
making or acquiring for its own account 
or for the account of others, loans and 
extensions of credit, including making 
consumer installment personal loans, 
purchasing consumer installment sales 
finance contracts, making loans to small 
businesses and other extensions of 
credit such as would be made by a 
factoring company or a consumer 
finance company, and acting as borker 
or agent for the sale of credit-related 
life, accident and health insurance and 
credit-related property and casualty 
insurance. These activities would be 
conducted from an office located in 
Wheeling, West Virginia, serving the 
State of West Virginia. 

D. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, June 17.1980. 

Cathy L. Petiyshyn, 

Assistant Secretary of the Board. 

|FR Doc 80-16792 Filed 0-20-80.8:45 am] 

BILLING CODE 6210-01-M 


Old Colony Co-Operative Bank; 
Proposed Acquisition of Mayflower 
Savings & Loan Association 

Old Colony Co-operative Bank. 
Providence, Rhode Island, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
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§ 1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire by 
statutory merger under Rhode Island 
law, Mayflower Savings and Loan 
Association, Providence, Rhode Island. 

Applicant states that as a result of the 
proposed transaction, it would operate 
two branches at the locations where 
Mayflower Savings and Loan 
Association operates, and such 
branches would engage in the activities 
of a Rhode Island building-loan 
association. These activities would be 
performed from branch offices of 
Applicant in Providence and Warwick, 
Rhode Island, and the geographic area 
to be served is the Providence banking 
market. 

In February and March 1972, the 
Board approved applications by two 
Rhode Island thrift institutions to 
acquire or retain commercial banks, 
concluding that the operation of thrift 
institutions was an activity so closely 
related to Rhode Island banking as to be 
a proper incident thereto. Newport 
Savings and Loan Association, 58 
Federal Reserve Bulletin 313 (1972); Old 
Colony Co-operative Bank, 58 Federal 
Reserve Bulletin 417 (1972). However, 
the operation of such institutions in 
Rhode Island has not been specified by 
the Board in section 225.4(a) of 
Regulation Y as permissible generally 
for bank holding companies. 

Interested persons may express their 
views on the question whether the 
proposed activity is closely related to 
banking or managing or controlling 
banks. Interested persons may also 
express their views on the question 
whether consummation of the proposal 
can “reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 


System, Washington, D.C. 20551, not 
later than July 7.1980. 

Board of Governors of the Federal Reserve 
System, June 17.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 80-18738 Filed 8-20-80 8:45 am] 

BILLING CODE 6210-01-M 


First Mississippi National Corp.; 
Proposed Acquisition of Continental 
Leasing Corporation 

First Mississippi National 
Corporation, Hattiesburg, Mississippi, 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Continental Leasing 
Corporation, Hattiesburg, Mississippi. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of leasing personal property, 
including the leasing of various types of 
equipment, machinery, vehicles, and 
data processing equipment. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Hattiesburg, Mississippi, and the 
geographic areas to be served is the 
southeastern United States. Such 
activities have been specified by the 
Board in section 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 


System, Washington, D.C. 20551, not 
later than July 16,1980. 

Board of Governors of the Federal System. 
June 17.1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-18825 Filed 6-20-80: 8:45 am] 

BILLING CODE 6210-01-M 


Security State Agency of Aitkin, Inc.; 
Formation of Bank Holding Company 

Security State Agency of Aitkin, Inc., 
Aitkin. Minnesota has applied for the 
Board’s approval under § 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 

§ 1842(a)(1)) to become a bank holding 
company by acquiring 87.49 percent or 
more of the voting shares of Security 
State Bank of Aitkin, Aitkin. Minnesota. 
The factors that are considered in acting 
on the application are set forth in § 3(c) 
of the Act (12 U.S.C. § 1842(c)). 

Security State Agency of Aitkin, Inc., 
Aitkin, Minnesota, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 

§ 1843(c)(8)) and § 225.4(b)(1) of the 
Board's Regulation Y (12 CFR 
225.4(b)(1)), for permission to directly 
engage in general insurance activities in 
a community that has a population not 
exceeding 5,000. These activities would 
be performed from offices of Applicant’s 
subsidiary in Aitkin. Minnesota, and the 
geographic areas to be served in 
Minnesota are the Western two-thirds of 
Aitkin County and the Eastern one-third 
of Crow Wing County and the Northern 
edge of Mille Lacs County. Such 
activities have been specified by the 
Board in section 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 
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The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. not 
later than July 11.1980. 

Board of Governors of the Federal Reserve 
System. )une 16.1960. 

Cathy L Petryshyn. 

Assistant Secretary of the Board. 

|FR Doc. 00-18971 Filed 8:45 am| 

BILLING CODE 6210-01-11 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following request for clearance of 
reports intended for use in collecting 
information from the public was 
received by the Regulatory Reports 
Review Staff. GAO. on June 13.1980. 

See 44 U.S.C. 3512(c) and (d). The 
purpose of publishing this notice in the 
Federal Register is to inform the public 
of such receipt. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FMC request are invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed 
request, comments (in triplicate) must be 
received on or before July 11.1980, and 
should be addressed to Mr. John M. 
Lovelady, Senior Group Director. 
Regulatory Reports Review, United 
States General Accounting Office. Room 
5106. 441 G Street, N.W., Washington. 
D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-275-3532. 

Federal Maritime Commission 

The FMC requests an extenstion 
without-change-clearance for General 
Order 37 (40 CFR 543) Financial 
Responsibility for Oil Pollution. Alaska 
Pipeline and related forms FMC-224P— 
Application for Certificate of Financial 
Responsibility (Alaska Pipeline); FMC- 
llP—request for additional or missing 
information; and new form FMC-244P 
Certificate of Financial Responsibility 
(Alaska Pipeline). General Order 37 


implements subsection 204(c) of the 
Trans-Alaska Pipeline Authorization 
Act. which provides that owners and 
operators of vessels carrying Trans- 
Alaska Pipeline oil to a United States 
port shall be jointly and severally liable 
for all damages, including cleanup costs, 
sustained by any person or entity, public 
of private, resulting from discharges of 
oil from such vessels. Financial 
responsibility to meet such liability may 
be established by any one or a 
combination of the following methods: 
insurance, surety bond, guaranty, self- 
insurance. or any other method 
specifically justified and acceptable to 
the FMC. To obtain a certificate, an 
application form FMC-224P must be 
submitted to the Commission, along 
with fees and acceptable evidence of 
financial responsibility. In the case of 
missing or incomplete information form 
the application from. FMC utilizes form 
FMC-11P to request the missing data. 
Self-insurers and guarantors would be 
required to file annual balance sheets 
and statements of income and surplus 
within 120 days after the close of their 
fiscal year, and supplementary quarterly 
statements demonstrating that such 
applicant has and continues to maintain 
sufficient working capital and net worth 
located in the United States to meet 
liability claims to which its vessels 
could be subjected under the Act. 

Upon receipt, examination, and 
approval of the application form, 
evidence of financial responsibility and 
fees, a certificate (form FMC-244P) is 
issued to the applicant for the covered 
vessel. All the applicant’s vessels may 
be listed on one application form, and 
only the initial submission of the form is 
required. Once issued, the certificate is 
valid for two years and. thereafter, 
certificants must apply for renewal 
certificates, in writing, at least 45 days 
but not earlier than 60 days prior to the 
expiration date of the existing 
certificate. 

If for any reason, including a vessel's 
demise or transfer to a new operator, a 
certificant ceases to be the vessel’s 
operator, the certificant must, within 30 
days, complete the reverse side of that 
vessel’s original certificate and return it 
to the Commission. Lost or destroyed 
certificates must be reported in writing. 
When an applicant becomes aware of a 
change in any of the facts contained in 
the application or supporting 
documentation, the applicant must 
notify the Commission, in writing, within 
5 days of becoming aware of the change. 
Certificants must report changes of facts 
in applications or supporting 
documentation within 10 days of 
becoming aware of such change. 


FMC estimates the following annual 
respondent universes and burdens: 
application form FMC-224P—10 
respoondents for a total of 5 hours; 
Certificate of Financial Responsibility 
(Alaska Pipeline) form FMC-244P—16 
respondents for a total of 4 hours; 46 
CFR 543—56 respondents for a total of 
14 hours; and form FMC-llP—40 
respondents for a total of 10 hours. 
Norman F. Heyl, 

Regulatory Reports. Review Officer. 

|FR Doc. 80-18822 Filed 8-20-80: 8:45 am| 

BILLING COO€ 1610-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Medicare and Medicaid Programs, 
Schedule of Limits on Home, Health 
Agency Costs Per Visit 

Correction 

In F*R Doc. 80-17085, at page 38013, in 
the issue of Thursday. June 5,1980. make 
the following corrections: 

(1) On page 38015, in the first column, 
the second to the last paragraph, the 
fourth line from the end, correct “in” to 
read “an” 

(2) On page 38017. in the first column, 
the first paragraph, the fourth line, 
correct “curretn” to read “current”. 

(3) On page 38018. in the middle 
column, the first “Example”, the sixth 
line, remove the “$” preceding 1.2504 so 
the corrected line reads: W r age Index— 
1.2504. 

(4) On page 38022. in the last column, 
the first paragraph, the sixth line down 
correct “provide based” to read 
“provider-based”. 

BILLING COOt 1505-01-44 


National Institutes of Health 

Breast Cancer Task Force Committee; 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Breast Cancer Task Force Committee. 
National Cancer Institute, July 28-29. 
1980, Building 1, Wilson Hall. National 
Institutes of Health. Bethesda. Maryland 
20205. The entire meeting will be open to 
the public from 8:30 a.m. on July 28 
through adjournment on July 29. for an 
overview of the Breast Cancer Program. 
Attendance by the public will be limited 
to space available. 

Mrs. Marjorie F. Early, Committee 
Management Officer. National Cancer 
Institute. Building 31. Room 4B43. 
National Institutes of Health. Bethesda, 
Maryland 20205 (301/496-5708) will 
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provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr. D. Jane Taylor, Executive 
Secretary, National Cancer Institute, 
Landow Building. Room 4A22, 7910 
Woodmont Avenue, Bethesda, Maryland 
20014 (301/498-6718) will furnish 
substantive progrum information. 

Dated: June 12. 1980. 

Suzanne L. Freine.au, 

Committee Management Officer. National 
Institutes of Health. 

IKK Ouc. «0-1*756 Filed fc-tt «m| 

BILLING COO€ 4110-06-M 


Crrnical Applications and Prevention 
Advisory Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee, Division of Heart 
and Vascular Diseases. National Heart, 
Lung, and Blood institute. July 10.1980. 
Building 31. Conference Room 4 (A 
Wing), 90(X) Rockville Pike. Bethesda. 
Maryland 20205. 

This meeting will be open to the 
public on July 10 from 8:30 a.m. to Noon 
when new initiatives will be discussed. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(cJ(4) and 
552b(c)(0). Title 5. U.S. Code and Section 
10(d) of Pub. L 92-463. the meeting will 
Ik* dosed to the public on July 10 from 
Noon to adjournment for the review, 
discussion and evaluation of individual 
contract renewal proposals. The 
proposals and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the proposals, disclosure of which 
would constitute a dearly unwarranted 
invasion of personal privacy. 

Mr. York Onnen, Chief. Public 
Inquiries and Reports Branch. National 
Heart, Lung, and Blood Institute. 

Building 31, Room 4A21 National 
Institutes of Health. Bethesda. Maryland 
20205, phone (301) 496-4236, will provide 
summaries of meetings and rosters of 
committee members. Dr. William 
I riedewald. Executive Secretary of the 
Committee. Federal Building. Room 212, 
Bethesda. Maryland 20205, phone (301) 
496-2533. will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 

Health) 


Dated: June 17.1980. 

Suzanne L. Freraeau, 

Committee Management Officer. National 
Institutes of Health. 

IFR l>oc. *0-1*759 Film* 6-20-a* 6:45 am| 

BILLING CODE 411<M)8-*I 


Mental Retardation Research 
Committee; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Mental Retardation Research 
Committee, National Institute of Child 
Health and Human Development, on 
July 28-29.1980, in the Landow Building. 
Room A. 1st floor. 7910 Woodmont 
Avenue. Bethesda, Maryland. 

This meeting will be open to the 
public on July 28 from 9:00 a.m. to 10:00 
a.m. to discuss items relative to the 
Committee's activities including 
announcements by the Director, 

National Institute of Child Health and 
Human Development, and the Executive 
Secretary, Mental Retardation Research 
Committee. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Tide 5. U.S. Code and Section 
10(d) of Pub. L. 92-463. the meeting will 
be closed to the public on July 28 from 
10:00 a.m. to adjournment on July 29 for 
the review, discussion and evaluation of 
individual grant applications. The 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer. NICHD, Landow 
Building. Room 7C-09. National 
Institutes of Health. Bethesda. 

Maryland, Area Code 301. 496-1485, will 
provide a summary of the meeting and 
roster of committee members. Dr. 

Stanley L. Slater. Executve Secretary. 
Mental Retardation Research 
Committee, NICHD, Landow Building, 
Room 7C-09. National Institutes of 
Health. Bethesda. Maryland, Area Code 
301, 496-1696. will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.885. National Institutes of 
Health) 

Dated: |u/ie 17,1980. 

Suzanne L. Fremeau. 

Committee Management Officer. National 
Institutes of Health. 

|FK rkK- *0-18760 RWd 0-20-60: * 45 am| 

BILLING CODE 4110-06-41 


National Arthritis Advisory Board; 
Meeting 

Notice is hereby given of a meeting of 
the National Arthritis Advisory Board 
on July 31.1980, 9:00 a.m. to 5:00 p.m.. at 
the Sheraton National Motor Hotel. 
Columbia Pike and Washington 
Boulevard. Arlington, Virginia, to 
discuss the Board's activities and to 
continue the evaluation of the 
implementation of the long-range plan to 
combat arthritis. The meeting will be 
open to the public. Attendance is limited 
to space available. 

Certain Work Groups of the Board 
will meet the day before. July 30. Further 
information, times and meeting locations 
of the Work Groups may be obtained by 
contacting Mr. William Plunkett. 
Executive Director, National Arthritis 
Advisiory Board, P.O. Box 30286. 
Bethesda. Maryland 20014. (301) 496- 
1991. Summaries of the meetings and a 
roster of the Members of the Board also 
may be obtained from the above office. 
(Catalog of Federal Domestic Assistance 
Program No. 13.846. National Institutes of 
Health) 

Dated: June 9. 1980. 

Suzanne L. Fremeau. 

Committee Management Officer. National 
Institutes of Health. 

|FR IXm. *0-1*756 FHod 6-3V60.8:45 .tm| 

BILUNG COOE 4110-08-M 


Review of Grant Applications; 

Meetings 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meetings of 
committees advisory to the National 
Cancer Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b(c)(6). Title 5. U.S. 
Code and Section 10(d) of Pub. L. 92^163, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal personal 
information concerning individuals 
associated with the applications, the 
.disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Marjorie F. Early. Committee 
Management Officer, NCI. Building 31. 
Room 4B43. National Institutes of 
Health. Bethesda, Maryland 20205 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee 
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members, upon request. Other 
information pertaining to the meeting 
can be obtained from the Executive 
Secretary indicated. Meetings will be 
held at the National Institutes of Health, 
9000 Rockville Pike, Bethesda, Maryland 
20205, unless otherwise stated. 

Name of Committee: Cancer Special Program 
Advisory Committee. 

Dates: July 10-11.1980. 

Place: Building 31C. Conference Room 10, 
National Institutes of Health. 

. Times: 

Open: July 10. 9:00 a.m.—10:00 a m. 

Closed: July 10.10:00 a.m.—5:00 p.m., July 
11. 8:30 a.m.—adjournment. 

Closure Reason: To review grant 
applications. 

Executive Secretary: Dr. William R. Sanslone. 
Address: Westwood Building. Room 805, 
National Institutes of Health. 

Phone: 301/496-7565. 

(Catalog of Federal Domestic Assistance 
Number 13.392 National Institutes of Health) 

Name of Committee: Clinical Cancer Program 
Project and Cancer Center Support Review 
Committee (Cancer Center Support 
Subcommittee). 

Dates: July 17-19.1980. 

Place: Building 31C. Conference Room 6, 
National Institutes of Health. 

Times: 

Open: July 17. 8:30 a.m.—10:00 a.m. 

Closed: July 17,10:00 a.m.—6:00 p.m.. July 
18. 8:30 a.m.—6:00 p.m., July 19. 8:30 
a.m.—adjournment. 

Closure Reason: To review grant 
applications. 

Executive Secretary: Dr. Robert L Manning. 
Address: Westwood Building. Room 803. 

National Institutes of Health. 

Phone: 301/496-7721. 

(Catalog of Federal Domestic Assistance 
Number 13.397 National Institutes of Health) 

Name of Committee: Clinical Cancer Program 
Project and Cancer Center Support Review 
Committee (Clinical Cancer Program 
Project Subcommittee). 

Dates: July 28-30. 1980. 

Place: Building 3lC, Conference Room 6, 
National Institutes of Health. 

Times: 

Open: luly 28. 8:30 a.m.—10:00 a.m. 

Closca: July 28,10:00 a.m.—adjournment, 
July 29. 8:30 a.m.—adjournment, July 30, 
8:30 a.m.—adjournment. 

Closure Reason: To review grant 
applications. 

Executive Secretary: Dr. Louise G. Thomson. 
Address: Westwood Building, Room 809. 

National Institutes of Health. 

Phone: 301/496-7924. 

(Catalog of Federal Domestic Assistance 
Number 13.397 National Institutes of Health) 

Dated: June 12.1980. 

Suzanne L Fremeau, 

Committee Management Officer, National 
Institutes of Health. 

FK Doc. 0O-1B757 Filed 6-20-00: 8:45 um| 

BILLING CODE 4110-08-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Public Lands in Calaveras County, 
Calif.; Notice of Realty Action—Sale 

The following described land has 
been identified as suitable for disposal 
by sale under Sec. 203 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1716. at no less than the 
fair market value shown. A resurvey of 
the land described below has been 
requested in order to properly describe 
the land to be conveyed: 

Serial Number: S 5334 

Legal Description: Mount Diablo Meridian, 

California T. 3 N.. R. 13 E.. Section 32, A 

portion of Lot 15 
Acreage: 6.42 

Value: $9,630 to which must be added the 

cost of the survey in the amount of $300. 

The above described land is being 
offered as a direct, non-competitive sale 
to Edward H. Stokes, owner of the 
improvements on the sale tract. The 
original claimant for the subject land 
was found to be unqualified to obtain 
the relief afforded by the Mining Claims 
Occupancy Act of October 23,1962 (76. 
Stat. 1127). Although he was offered title 
to the land by direct sale under the 
Small Tract Act (52 Stat. 609), the offer 
was refused. Mr. Stokes purchased the 
improvements on the mining claim and 
is currently residing on the land. Mr, 
Stokes’ occupancy at the present time is 
authorized by a lease issued pursuant to 
Sec. 302(b) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1732). Disposal by direct sale, rather 
than public auction, will protect his 
equity investment in the improvements 
on the land, and eliminate an undue 
hardship if he were compelled to remove 
or otherwise dispose of the 
improvements. The lands are not 
required for any Federal purpose. The 
sale is consistent with the Bureau’s 
planning for the land involved. The land 
will not be offered for sale until 60 days 
after the date of this notice; however, 
the patent will not be issued until the 
plat of survey is approved. The public 
interest would be served by offering this 
land for sale. 

The terms and conditions applicable 
to the sale are: 

1. All minerals in the land will be 
reserved to the United States in 
accordance with Sec. 209(a) of the 
Federal Land Policy and Management 
Act of 1976. 

2. A right-of-way for ditches and 
canals will be reserved to the United 
States under 43 U.S.C. 945. 

3. A right-of-way for a road will be 
reserved to the United States under Sec. 


507 of the Federal Land Policy and 
Management Act of 1976. 

4. The land will be subject to those 
rights for electric distribution line 
purposes as have been granted to the 
Pacific Gas and Electric Company under 
the provisions of 43 U.S.C. 961 for a 50- 
year period commencing April 17,1973, 
serial No. S 5809. 

Detailed information concerning the 
sale, including the planning documents 
and environmental assessment, i9 
available for review at the Folsom 
District Office, 63 Natoma Street, 
Folsom, California 95630. 

On or before July 23.1980, interested 
parties may submit comments to the 
Secretary of the Interior (LLM 320), 
Washington, D.C. 20240. Any adverse 
comments will be evaluated by the 
Secretary of the Interior who may 
vacate or modify this realty action and 
issue a final determination. In the 
absence of any action by the Secretary 
of the Interior, this realty action will 
become a final determination of the 
Department of the Interior and the 
required payment requested of Mr. 
Stokes. Such payment, in full, shall be in 
accordance with 43 CFR 1822.1-2. 

Joan B. Russell. 

Chief Lands Section Branch of Lands and 
Minerals Operations. 

|FR Due 80-10751 Filed 0-20-80: 8:45 am| 

BILLING CODE 4310-84-*! 


Burley District Advisory Council; 
Meeting 

Notice is hereby given that in 
accordance with Section 309 of the 
Federal Land Management and Policy 
Act, (90 Stat, 2743-2749), as amended by 
the Public Rangelands Improvement Act 
(Pub. L. 95-514). the Burley District 
Advisory Council will meet July 29-30, 
1980. 

The meeting will consist of two parts, 
an office session and a field trip. The 
office session will convene at 9:00 A.M. 
on July 29 in the Conference Room of the 
.Bureau of Land Management Office at 
200 South Oakley Highway, Burley, 
Idaho. After a brief orientation. Council 
members and District supervisors will 
embark on an allday field trip to study 
resource issues and problems in the 
Twin Falls Planning Area. 

On the following day, July 30. the 
Council will re-convene at 8:30 A.M. in 
the Conference Room at the District 
Office. Agenda items include: 

I. Organization of the Council—election of a 

Chairperson and Vice Chairperson to serve 

during Calendar Year 1980 

II. An overview of District programs 
HI. Introduction of key personnel in the 

District 
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IV. Specialized briefings and discussion of 

a. Wilderness inventory process 

b. Current resource inventories 

c. Wildlife programs, including Sikes Act 

d. Land actions 

e. Timber harvest 

f Easements 

g. Fire program 

n. Bannock-Oneida Crazing Environment 
Impact Statement 

i. Twin Falls land use planning process 

i Cassia County land use planning process 

k. ORV designation process, with special 
reference to the Pocatello Planning Unit 

l. District public service plan 

V. Scheduling of next Council meeting 

All Council meetings, including field 
trips, are open to the general public and 
news media. Interested persons or 
organizations may make oral statements 
to the Council between 11:45 A.M. and 
12:00 Noon on July 30, or they may file 
written statements for the Council's 
considerations. Anyone wishing to make 
an oral statement must notify the 
District Manager. Bureau of Land 
Management. Route 3. Box 1. Burley, 
Idaho 83318. by July 22,1980. Depending 
upon the number of persons wishing to 
make statements, a per person time limit 
may be established by the District 
Manager. Persons desiring to make the 
field trip should arrange for their own 
transportation. 

Detailed minutes of each Council 
meeting, including recommendations 
made, and copies of all studies and 
reports received, issued, or approved in 
conjunction with activities of the 
Council will be maintained in the 
District Office, and will be available for 
public inspection and copying during 
regular business hours within 30 days 
following the meeting. 

K Lynn Bennett. 

Acting District Manager. 

IKR Doc. 80- 1ST49 Filed 8-20-80; *46 am\ 

BILLING COO€ 4310-84-* 


National Park Service 

Cape Cod National Seashore Advisory 
Commission; Meeting 

Notice is hereby given in accordance 
with Pub. L 92-404 that a meeting of the 
Cape Cod National Seashore Advisory 
Commission will be held on Friday. July 
11.1980, at 1:30 pm at the Headquarters 
Building. Cape Cod National Seashore, 
Marconi Station Area, South Wellfleet 
Massachusetts. 

The Commission was established 
pursuant to Pub. L 91-383 to meet and 
consult with the Secretary of the interior 
on general policies and specific matters 
relating to the development of Cape Cod 
National Seashore. 

The Commission will consider the 
following matters: (1J Status report on 
proposed FAA instrument landing 


system at Provincetown Airport; (2) 
Status report on Beachcomber 
Restaurant operation, Wellfleet: (3) 
Status report on Development Concept 
Plan for Eastham area: and (4) Status 
report on proposed closure of portions of 
off-road vehicle (ORV) trails in the 
Province Lands. 

The meeting is open to the public. It is 
expected that 15 persons will be able to 
attend the session in addition to 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such requests 
should be made to the official listed 
below at least seven days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from Herbert 
Olsen. Superintendent. Cape Cod 
National Seashore, South Wellfleet, 
Massachusetts 02663. Telephone 617- 
349-3785. Minutes of the meeting will be 
available for public information and 
copying four weeks after the meeting at 
the Office of the Superintendent. Cape 
Cod National Seashore, South Wellfleet, 
Massachusetts. 

Dated: June 11.1980. 

Herbert Olsen, 

Superintendent Cape Cod National Seashore, 

|FR Doc 80-18810 Filed 8-20-80. 8:45 am| 

BILUNG CODE 4310-70-* 


INTERSTATE COMMERCE 
COMMISSION 

(Application No. MC-1515J 

American Farm Lines, Inc.; Application 

agency: Interstate Commerce 
Commission. 

action: Notice released rates 
application No. MC-1515. 

summary: American Farm Lines, Inc., 
seeks authority to established released 
rates in its own tariff on aircraft and 
aircraft parts or components and other 
commodities which, because of size or 
weight require special handling or the 
use of special equipment. The proposed 
rates will apply as follows: the base rate 
will apply when the property is released 
to a value not exceeding $2.50 per 
pound: when the property is released to 
a value over $2.50 per pound but not 
exceeding $5.00 per pound, the base rate 
plus an excess value charge of 5 cents 
per pound for each $1 or fraction by 
which the released value exceeds $2.50 
a pound will apply: when the property is 
released to a value, exceeding $5.00 per 
pound or is not released, the rate will be 
150 percent of the base rate. 


address: Anyone seeking copies of this 
application should contact: Mr. Alfred 
Fernandes, President. American Farm 
Lines, Inc., P.O. Box 75410. Oklahoma 
City. OK 73147. Tel. (405) 787-6660. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Max Pieper, Bureau of Traffic, 
Interstate Commerce Commission, 
Washington. DC 20423, Tel. (202) 275- 
7553. 

SUPPLEMENTARY INFORMATION: Relief IS 
sought from 49 U.S£. 10730 and 11707. 
James H. Bayne. 

Acting Secretary. 

[FR Dot 80-18768 PUed 8-30-80; 846 am) 

BILUNG COOE 703S-01-M 


(Finance Docket No. 29376FJ 

Chicago & North Western 
Transportation Co.—Trackage 
Rights—Over Chicago, Milwaukee, St 
Paul & Pacific Railroad Co. Between 
Merriam Park and Norwood, Minn. 

Chicago and North Western 
Transportation Company (North 
Western), 400 West Madison Street, 
Chicago. Cook County. IL. 60606, 
represented by Robert T. Opal, 

Attorney, 400 West madison Street, 
Chicago, IL. 60606. hereby give notice 
that on the 2nd day of June, 1980, it filed 
with the Interstate Commerce 
Commission at Washington. DC, an 
application pursuant to 49 U.S.C. 11343 
for a decision approving and authorizing 
the trackage rights by North Western 
over track of the Chicago. Milwaukee. 

St. Paul and Pacific Railroad Company 
(Milwaukee) between Merriam Park and 
Norwood. MN, a total distance of 
approximately 43.64 miles. This route 
would be in lieu of North Western's 
present route between Hopkins and 
Norwood, MN. and would provide North 
Western with a route through the Twin 
Cities metropolitan area between 
Hopkins and Merriam Park in addition 
to its present route between Hopkins 
and Minnesota Transfer. The agreement 
will permit abandonment of North 
Western’s present route between 
Hopkins and Norwood thereby reducing 
expenses on movements between these 
points and permitting the assets tied up 
in the present route to be utilized 
elsewhere. The application for the 
abandonment has been filed and 
docketed AB-1 (Sub-No. 91F). 

Under the proposed transaction. North 
Western would operate over Milwaukee 
trackage between Milwaukee milepost 
416.43 at Merraim Park, MN, to 
Milwaukee milepost 460.07 at Norwood, 
MN, a total distance of approximately 
43.64 miles. 
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In the opinion of Applicant, the 
Commission’s approval of the trackage 
rights will not have any significant 
environmental impact and will not 
adversely affect the quality of the 
human environment. Rather, Applicant 
alleges the coordination of through train 
movements will have a beneficial effect 
on the environment through savings in 
energy consumed. 

The transaction will not significantly 
adversely affect shippers, receivers or 
employees of the carriers. No new 
markets will be served by the North 
Western as a result of this transaction. 
The transaction will merely provide a 
new route for traffic carried by North 
Western between Merriam Park 
(Minnesota Transfer) and Norwood. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the 
application. Such submissions shall 
indicate the proceeding designation 
Finance Docket No. 29376F and the 
original and two copies thereof shall be 
filed with the Secretary, Interstate 
Commerce Commission, Washington, 

DC 20423, not later than 45 days after 
the date notice of the filing of the 
application is published in the Federal 
Register. Such written comments shall 
include the following: the person’s 
position, e.g., party protestant or party 
in support, regarding the proposed 
transaction: specific reasons why 
approval would or would not be in the 
public interest; and a request for oral 
hearing if one is desired. Additionally, 
interested persons who do not intend to 
formally participate in a proceeding but 
who desire to comment thereon, may file 
such statements and information as they 
may desire, subject to the filing and 
service requirements specified herein. 
Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of such written comments 
upon the applicant, the Secretary of 
Transportation and the Attorney 
General. 

James H. Bayne, 

Acting Secretary . 

|FR Doc. 80-1877] Filed 6-20-80; 8 45 am| 

BILLING CODE 7035-01-M 


Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 


The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CFR 1100.240). 
These rules provide, among other things, 
that opposition to the granting of an 
application must be filed with the 
Commission within 30 days after the 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Opposition under these rules should 
comply with Rule 240(c) of the Rules of 
Practice which requires that it set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 
Opposition not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant's 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required. 

Section 240(e) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request its 
dismissal. 

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
Broadening amendments will not be 
accepted after the date of the 
publication except for good cause 
shown. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy. 

We find with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344. and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 


under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant. that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
any application directly related thereto 
filed within 30 days of publication (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with impediments) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Decided: June 16.1980. 

By the Commission. Review Board Number 
5 Members Krock. Taylor, and Williams. (In 
MC-F-14310, Board Member Taylor votes to 
publish with an impediment to the effect that 
Rooks, Transit. Inc., has filed to show the 
source from which it will obtain the 
necessary funds to consummate the 
transaction, the interest rate to be paid on 
borrowed funds, the scheduled repayment of 
such funds, or its ability to meet maturing 
indebtedness and interest charges.) 

MC-F-14310F. filed January 29.1980. 
ROOKS TRANSIT, INC. (RTI) (5635 Clay 
Avenue, SW, Grand Rapids. Ml 49508)— 
PURCHASE—ROOKS TRANSFER 
LINE, INC. (Rooks) (650 East 10th Street, 
Holland. MI 49423). Representatives: 
Edward Malinzak, 900 Old Kent Bldg- 
Grand Rapids, Ml 49503. and James 
Roach, 202 Security 1st Bank & Trust 
Bldg., P.O. Box 454. Grand Haven, MI 
49417. RTI seeks authority to purchase 
the operating rights and property of 
Rooks. Keltran, Inc., a non-carrier and 
the sole stockholder of RTI, and in turn, 

J. M. VanDaalen. the majority 
stockholder of Keltran, Inc., also seek 
authority to acquire control of said 
rights and property through the 
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transaction. RTI is purchasing the 
interstate operating rights of Rooks, 
contained in certificates in MC-13700 
and sub-numbers thereunder, which 
authorize the transportation, as a motor 
common carrier, over regular routes, as 
follows: (1) general commodities (usual 
exceptions), between Chicago, IL, and 
points in Ml. as follows: (a) from 
Chicago over U.S. Hwy 12 to St. Joseph, 
ML then over U.S. Hwy 31 via Palisades 
Park, South Haven, and Holland, ML to 
Muskegon, (b) from Chicago to Holland 
as specified above, then over Ml Hwy 21 
to Grand Rapids, (c) from Chicago to 
Holland as specified above, then over 
MI Hwy 40 to Allegan, (d) from Chicago 
to South Haven as specified above, then 
continuing over U.S. Hwy 31 to junction 
Ml 1 Iwy 89, and then over MI Hwy 89 to 
Fennville, (e) from Chicago to South 
Haven via Palisades Park as specified 
above, then over Ml Hwy 43 to Bangor, 
and (f) from Chicago to Palisades Park 
as specified above, then over 
unnumbered hwy to Bangor, and return 
over these routes to Chicago, serving all 
intermediate points on the above- 
specified routes, and the off-route points 
in IL within 50 miles of Chicago; (2) 
general commodities (usual exceptions) 
(a) serving the site of the Consumers 
Power Company plant in Port Sheldon 
Township, Ottawa County, Ml, as an 
off-route point in connection with 
carrier’s otherwise authorized regular- 
route operations, and (b) serving the site 
of Grand Valley State College, located 
approximately seven miles west of 
Grand Rapids, MI and points within two 
miles thereof, as off-route points in 
connection with carrier’s regular-route 
operations to and from Grand Rapids, 

ML other than the Allendale. ML Post 
Office, and points within one mile 
thereof, and (3) general commodities 
(usual exceptions), as an alternate route 
for operating convenience only, in 
connection with carrier’s regular route 
operations, serving no intermediate 
points, (a) between Grand Haven. MI, 
and Grand Rapids. Ml, (i) from Grand 
Haven over U.S. Hwy 31 to junction MI 
Hwy 50. and then over MI Hwy 50 to 
Grand Rapids, and return over the same 
route, and (ii) from Grand Haven over 
U S. Hwy 31 to junction MI Hwy 104, 
then over MI Hwy 104 to junction U.S. 
Hwy 16 to Grand Rapids, and return 
over the same route, and (b) between 
Fennville. MI, and Allegan, MI, from 
Fennville over MI Hwy 89 to junction MI 
Hwy 40, and then over MI Hwy 40 to 
Allegan, and return over the same route. 
FT1 presently holds no operating 
authority from the Commission. 

However, RTI is affiliated with Capital 
Fxpress. Inc., a jnotor contract carrier, 


transporting specified commodities over 
irregular routes, in OH, IL. IN. ML MN, 
TN. PA. NY. WV, KY. WI, MA. VA. MO. 
IA, NJ, and KS. pursuant to authority 
issued in MC-114608 and sub-numbers 
thereunder, and with Keller Transfer 
Line. Inc., a motor common carrier, 
transporting specified commodities over 
irregular routes, in MO, PA. KY. WI. 1A. 
OH, ML IN, and IL, pursuant to authority 
issued in MC-92079 and sub-numbers 
thereunder. Condition: Keltran, Inc., is a 
non-carrier with its investments and 
functions primarily related to 
transportation. Accordingly, 
concurrently with consummation of the 
transaction authorized in this 
proceeding, Keltran, Inc., shall be 
considered a motor carrier within the 
meaning of 49 U.S.C. § 11348 of Subtitle 
IV. It will, therefore, be subject to the 
applicable provisions of 49 U.S.C. 
subchapter III of chapter 111 relating to 
reporting and accounting, and of 49 
U.S.C. § 11302 relating to the issuance of 
securities. (Hearing site: Chicago, IL.) 

Notes.—Dual operations may be involved. 
(2) Application for temporary authority has 
been filed. (3) Rooks has indicated an intent 
to sell several pending applications. If RTI is 
desirous of purchasing such authority, they 
should file with the Commission a Petition for 
Substitution of Applicant for all pending sub¬ 
numbers. (4) Approval herein does not extend 
to any securities to be issued that might 
require approval under 49 U.S.C. 11302. 

MC-F-14327F, filed March 3,1980, 
amended March 28,1980, and previously 
published in the Federal Register on 
April 15.1980. W. H. FROH, INC. (Froh) 
(57760 Main Blvd., New Haven, MI 
48048)—purchase—AURELIA 
TRUCKING CO. (Aurelia) (2121 Petit 
Avenue. Port Huron. MI 48060). 
Representative: Robert D. Schuler, 100 
West Long Lake Road. Suite 102, 
Bloomfield Hills, MI 48013. Froh seeks 
authority to purchase the interstate 
operating rights of Aurelia. William A. 
Neely. Paul Cosper, Charles H. Raches, 
Jr., and Frederick G. Schriever, equal 
stockholders of Froh. seek authority to 
acquire control of said rights through the 
transaction. Froh is purchasing the 
operating rights contained in Aurelia’s 
certificates in MC-117820 and sub- 
numbers thereunder, which authorize 
the transportation, as a motor common 
carrier, over irregular routes, of 
specified commodities, in AL. AR, CT, 
DE, FL. GA. IL, IN. IA, KS. KY. LA. ME, 
MD. MA. ML MN, MO, MS. NE. NH, NJ. 
NY. NC. OH. OK. PA. RI. SC, TN. VT. 
VA, WV, WI, and DC. Froh is a motor 
contract carrier pursuant to permits in 
MC-117910 and sub-numbers thereunder 
which authorize the transportation, over 
irregular routes, of specified 
commodities in AR. IL. IN, IA, LA, MI, 


MN. MO, NY. OH. and WI. (Hearing 
site: Lansing, ML) 

Notes.—(1) Dual operations may be 
involved. (2) Application for temporary 
authority has been filed. (3) This publication 
supersedes the publication of April 15.1980. 
(4) This notice does not purport to be a 
complete description of the operating rights 
of the carriers involved. 

MC-F-14353F, filed March 25.1980. 
(correction) (Previously published in the 
Federal Register on June 9,1980. at page 
38454). REBER CORPORATION— 
purchase—ROMANO’S BULK 
CARRIERS. Note: The purpose of this 
correction is to add the docket number 
and file date which were previously 
omitted and to substitute William P. 
Jackson, Jr., 3426 N. Washington Blvd., 
P.O. Box 1240, Arlington. VA 22210, as 
applicant’s representative in place of 
Steven M. Romao. 

" MC-F-14363F, filed March 2,1930. 

LAMBERT TRANSFER CO.. INC. 
(Lambert) (1505 Huntsville Road. 
Florence. AL 35630)—PURCHASE 
(portion)—FOUR WINDS VAN LINES, 
INC. (Four Winds) (7035 Convoy Court, 
San Diego, CA 92138). Representative: 
Robert J. Gallagher, 1000 Connecticut 
Avenue, NW, Suite 1112, Washington. 
DC 20038. Lambert seeks authority to 
purchase a portion of the interstate 
operating rights of Four Winds. Douglas 
W. Lambert, the majority stockholder of 
Lambert, seeks authority to acquire 
control of said rights through the 
transaction. Lambert is purchasing that 
portion of Four Winds’ Certificate No. 
MC-15643 (Sub-No. 5), which authorizes 
the transportation, as a motor common 
carrier, over irregular routes, of 
household goods, as defined by the 
Commission, between points in AL. on 
the one hand, and, on the other, points 
in NC, SC, TN. GA, and FL Four Winds 
is retaining as pertinent, that porton of 
MC-15643 (Sub-No. 5) which authorizes 
the transportation of household goods, 
as defined by the Commission, between 
points in FL, GA. NC. SC, and TN. 
Lambert holds authority under MC- 
62658 to operate as a motor common 
carrier between points in Florence, AL, 
and points in AL within 25 miles of 
Florence, on the one hand, and, on the 
other, points in TN and MS. 

Note.—Application for temporary authority 
has been filed. (Hearing site: Birmingham, 

AL) 

MC-F-14364F. filed April 2,1980. 
MACON TRADING POST, INC. 

(Macon) (P.O. Box 4032, Macon, GA 
31208)— Purchase (Portion)—FOUR 
WINDS VAN UNES, INC. (Four Winds) 
(7035 Convoy Court, San Diego, CA 
92138). Representative: Robert J. 
Gallagher, 1000 Connecticut Avenue. 
NW, Suite 1112, Washington, DC 20036. 
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Macon seeks authority to purchase a 
portion of the interstate operating rights 
of Four Winds. Richard B. Hicks. Jr., G. 

L. Hicks. Alice H. Boyd, and Durward M. 
Boyd, the controlling stockholders of 
Macon, seek authority to acquire control 
of said rights through the transaction. 
Macon is purchasing that portion of Four 
Winds’ authority contained in 
Certificate No. MC-15643 (Sub-No. 5), 
which authorizes the transportation, as 
a motor common carrier, over irregular 
routes, of household goods, as defined 
by the Commission, between points in 
GA, on the one hand, and on the other, 
points in GA, SC. and TN. Macon is 
authorized to operate as a motor 
common carrier of household goods 
pursuant to authority in MC-49052 and 
sub-numbers thereunder. Condition: In 
order to eliminate the sale and retention 
of duplicating operating rights by Four 
Winds, approval and authorization of 
this transaction is subject to the 
modification of Four Winds’ pertinent 
retained authority in MC-15643 (Sub-No. 
5), as follows: transporting household 
goods, as defined by the Commission, 
between points in AL, FL, GA, NC, SC. 
and TN, restricted against the 
transportation of traffic between points 
in GA, on the one hand, and, on the 
other, points in GA, SC, and TN. 

(Hearing site: Macon, GA.) 

Note.—Application for temporary authority 
has been filed. 

MC-F-14380F. filed April 25.1980. 

ALS ENTERPRISES. INC. (ALS) (20 
West River Drive, Manchester, NH 
03104)—Continuance in Control— 
YANKEE TRANSPORT, INC. (Yankee) 
(R.F.D. #2, New Road, Goffstown. NH 
03045). Representative: Elliott Bunce. 
Suite 1301.1600 Wilson Blvd., Arlington, 
VA 22209. ALS. a non-carrier, seeks to 
continue in control of Yankee upon the 
institution by Yankee of operations, in 
interstate or foreign commerce, as a 
motor contract carrier, Alfred L Sicotte, 
the sole stockholder of ALS. seeks 
authority to acquire control of said 
rights through the transaction. Alfred L 
Sicotte also controls Auclair 
Transportation. Inc., a motor common 
carrier pursuant to certificates issued in 
MC-59557 and sub-numbers thereunder, 
which authorize the transportation of 
general and specified commodities, over 
regular and irregular routes, primarily in 
New England. Condition: ALS is a non- 
carrier with its investments and 
functions primarily related to 
transportation. Accordingly, 
concurrently with consummation of the 
transaction authorized in this 
proceeding, ALS will be considered a 
motor carrier within the meaning of 49 
U.S.C. 11348 of Subtitle IV. It will. 


therefore, be subject to the applicable 
provisions of 49 U.S.C. subchapter III of 
chapter 111 relating to reporting and 
accounting, and of 49 U.S.C. 11302 
relating to the issuance of securities. 
(Hearing site: Boston, MA, or Concord, 
NH.) 

Notes.—(1) Yankee has filed as a directly 
related application its initial contract carrier 
application. This application, docketed No. 
MC-148951 (Sub-No. IF), is published in this 
same Federal Register issue. (2) Dual 
operations may be involved. 

MC-F-14382F, filed April 30,1980. 
PLYMOUTH ROCK 
TRANSPORTATION CORPORATION 
(Plymouth) (1230 Massachusetts 
Avenue, Boston, MA 02128)—Purchase 
(Portion)—D.S. WOODBERRY CO., 
debtor-in-possession (Woodbery) (c/o 
Irving Widett, 111 Devonshire Street, 
Boston, MA 02109). Representative: 
Frank J. Weiner, 15 Court Square. 

Boston. MA 02108. Plymouth seeks 
authority to acquire a portion of the 
interstate operating rights of 
Woodberry. Arther H. Cort, the sole 
stockholder of Plymouth, seeks authority 
to acquire control of said rights through 
the transaction. Plymouth is purchasing 
that portion of Woodberry’s authority 
contained in MC-2509 which authorizes 
the transportation, as a motor common 
carrier, over irregular routes, of generaI 
commodities, with usual exceptions, 
between Boston. MA, on the one hand, 
and, on the other, points in that part of 
NH on and south of a line beginning at 
Portsmouth, NH, and extending along 
U.S. Hwy 4 to Concord, NH, then along 
U.S. Hwy 202 to Heniker, NH. then along 
a line from Henniker to Walpole, NH. 
then to the NH-VT State line. Plymouth 
is authorized to operate as a motor 
common carrier of general commodities 
in MA, RI, NY, and NJ, pursuant to 
certificates issued in MC-105808 and 
sub-numbers thereunder. (Hearing site: 
Boston, MA.) 

Notes.—(1) Application for temporary 
authority has been filed. (2) Applicant 
intends to tack the above authority with its 
existing regular-route authority. 

MC-F-14384F, filed April 29,1980. 
BRUNTON STORAGE & VAN CO., INC. 
(Brunton) (6th and Locust Streets, P.O. 
Box 577, Chats worth, IL 60921)— 
Purchase (Portion)—R.M.E.. INC. (RME) 
(P.O. Box 418, Streator, IL 61364). 
Representative: E. Stephen Heisley. 666 
Eleventh Street, NW, Washington. DC 
20001. Brunton seeks authority to 
purchase a portion of the operating 
rights of RME. James Ringle, 6th and 
Locust Street, P.O. Box 577, Chatsworth, 
IL 60921, the sole stockholder of 
Brunton, also seeks to acquire control of 
the authority through the transaction. 
Brunton seeks to purchase that portion 


of No. MC-48441 which authorizes the 
transportation of generaI commodities 
(usual exceptions), between points in 
the St. Louis, Mo-East St. Louis, IL 
Commercial Zone, as defined by the 
Commission in 1 M.C.C. 656. (Hearing 
site: Washington, DC or Chatsworth, IL) 

Notes.—A directly related gateway 
elimination application has been Hied in No. 
MC-120636 (Sub-No. 8F). published in this 
same Federal Register issue. 

MC-F-14390F, filed May 12,1980. J. 

W. CROWLEY. DWAYNE CROWLEY. 
AND DONALD CROWLEY, d.b.a. J. W. 
CROWLEY & SONS (Crowley) (P.O. Box 
533, Dove Creek, CO 81324)—Purchase 
(Portion)—TOMAHAWK TRUCKING. 
INC. (Tomahawk) (P.O. Box O. Vernal, 
UT 84078). Representative: James P. 
Beck, 717 17th Street, Suite 2600, Denver. 
CO 80202. Crowley, a partnership, seeks 
authority to purchase a portion of the 
interstate operating rights of Tomahawk 
as contained in Certificate No. MC- 
115092 (Sub-46) which authorizes the 
transportation, over irregular routes, by 
motor vehicle, in interstate or foreign 
commerce, as a motor common carrier, 
or (1) animal feed, not frozen, in mixed 
loads with canned goods, and (2) 
conned goods, in mixed loads with 
animal feed, not frozen, from Los 
Angeles and San Diego, CA. to points in 
CO. TX, and UT. Crowley is authorized 
to operate as a motor contract carrier 
pursuant to authority in MC-140847 and 
sub-numbers thereunder. (Hearing site: 
Denver, CO.) 

Notes.—(1) Application for temporary 
authority has been filed. (2) Dual operations 
may be involved. 

MC-F-14394F. filed May 15,1980. 
MONTGOMERY TANK LINES, INC. 
(Montgomery) (17550 Fritz Drive, 
Lansing, IL 60438)—Purchase—MILK 
TRANSPORT. INC. (Milk) (Box 2698, 
New Brighton, MN 55112). 
Representative: William H. Towle, 180 
North LaSalle Street, Chicago. IL 60601. 
Montgomery seeks authority to purchase 
the interstate operating rights of Milk. 
Elton Babbitt who controls 82.5% of the 
capital stock of Montgomery, also seeks 
authority to acquire control of said 
rights through the transaction. 
Montgomery is purchasing the interstate 
operating rights contained in Milk’s 
certificates in MC-113255 and sub- 
numbers thereunder, which authorize 
operations, in interstate or foreign 
commerce, as a motor common carrier 
as follows: (1) liquid paraffin wax , in 
bulk, in tank vehicles, (a) from 
Beaumont, TX, to Minneapolis, MN. and 
Cedar Rapids. IA, (b) from Ponca City, 
OK, to Stillwater. MN, and (c) from 
West Lake Charles. LA, to Minneapolis 
and Stillwater, MN, (2) vinegar, in bulk, 
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in tank vehicles, (a) from Kansas City, 
MO, to Omaha and Lincoln, NE, those 
points in IA and MN on. east and south 
of a line beginning at the MN-IA state 
line and extending along U.S. Hwy 65 to 
Minneapolis, and then along MN Hwy 
36 to Stillwater, MN, (b) from St. Joseph, 
MO, to Minneapolis and St. Paul, MN 
and points in IA, (c) from Chaska, MN, 
to Eau Claire, WI. (d) from Belding, MI, 
to Chaska and Minneapolis. MN, (e) 
from St. Paul, MN, to Cedar Rapids, 
Marshalltown, Sioux City, and 
Ottumwa, IA, Lincoln and Omaha, NE, 
Eau Claire and Waterloo, WI, Sioux 
Falls. SD, and Denver, CO, (3) lard, in 
bulk, in tank vehicles, from Dubuque, 

IA, to Worcester, MA, and Dayton, OH, 
(4) tallow, in bulk, in tank vehicles, from 
New York, NY, and Philadelphia, PA, to 
Dubuque, IA, (5) coffee beans, from New 
York, NY, to Duluth. MN. (6) vinegar 
stock t in bulk, in tank vehicles, from 
Fremont, MI, to St. Paul, MN. (7) dairy 
products, as described in section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C, 
209 and 766, in cartons, containers or 
packages, from Minneapolis, MN, and 
Baldwin and Turtle Lake. WI, to points 
in NM and AZ, (8) butter and powdered 
milk, from Mason City, IA. and points in 
MN (except Minneapolis, MN) and WI 
(except Baldwin and Turtle Lake. WI). 
to points in AZ and NM, and (9) liquid 
sugar, corn syrup and blends thereof, in 
bulk, in tank vehicles, from Minneapolis, 
MN. to points in IA. MN. ND, SD, and 
WI. Montgomery Tank Lines, Inc. is 
authorized to operate as a motor 
common carrier, in interstate or foreign 
commerce, to transport various bulk 
commodities within all states in the U.S. 
(except AK and HI), pursuant to MC- 
127840 and sub-numbers thereunder. 
(Hearing site: Chicago, IL) 

Note.—An application for temporary 
authority has been filed. 

MC-F-14399F. filed May 12,1980. 
LAWRENCE HANCOCK. JR., and ROSE 
MARIE HANCOCK, individuals, d.b.a. 
HANCOCK VAN LINES (Hancock) 

(6020 Galley Road. Colorado Springs. 

CO 80915) — Purchase —AMERICAN 
TRANS CONTINENTAL VAN LINES, 
INC. (American) (4108 Progressive Ave., 
*1. Lincoln. NE 68501). Representative: 
lohn H. Lewis. The 1650 Grant Street 
Bldg., Denver. CO 80203. Hancock seeks 
authority to purchase the interstate 
operating rights and property of 
American. The rights to be acquired are 
contained in authority issued in MC- 
128741 and sub-numbers thereunder, 
which authorize the transportation, as 
summarized: (1) household goods, as 
defined by the Commission, between 
points in AL, AR. CO, FL. IL. IN, IA. KS. 


KY, MD, MA, MI. MN. MO. MT. NE, NJ. 
NM, NY. NC, OH, OK. PA. SC. SD. TN. 
TX, VA. WV. WI, WY, amd DC; (2)(a) 
self-propelled vehicles, lawn mowers, 
turf spikers, chemical injectors, rakes, 
seeders, spreaders, sod cutters, and 
trailers, and (b) accessories, 
attachments and parts for the 
commodities in (2)(a) above, from the 
facilities of OMC-Lincoln, Division of 
Outboard Marine Corporation, at 
Lincoln, NE, to points in the United 
States (except AK, HI, and NE). and (3) 
materials, equipment, and supplies used 
in the manufacture of the commodities 
in (2)(a) and (b) above, from points in 
the United States (except AK, HI. and 
NE) to the facilities of OMC-Lincoln, 
Division of Outboard Marine 
Corporation, at Lincoln, NE. Hancock 
holds no authority from the Commission. 
However, Lawrence Jancock, Jr., and 
Rose Marie Hancock are the sole 
stockholders of Hancock Moving and 
Storage, Inc., a motor common carrier, 
pursuant tQ certificate No. MC-140017, 
which authorizes the transportation of 
used household goods, over irregular 
routes, between points in Douglas, 

Elbert, El Paso, Fremont, Pueblo, and 
Teller Counties. CO, restricted to the 
transportation of traffic having a prior or 
subsequent movement in containers, 
beyond the points authorized and 
further restricted to the performance of 
pickup and delivery service in 
connection with packing, crating and 
containerization or unpacking, uncrating 
and decontainerization of such traffic. 
(Hearing site: Denver, CO, or Lincoln. 
NE.) 

Note.—Application for temporary authority ’ 
has been granted in FC-78561F. 

Decision-Notice 

The following operating rights 
applications, filed on or after March 1, 
1979, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926, 11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission's General 
Rules of Practice (49 CFR 1100.247). 

These rules provide, among other things, 
that a petition to intervene either with or 
without leave must be filed with the 
Commission within 30 days after the 
date of publication in the Federal 
Register with a copy being furnished the 
applicant. Protests to these applicants 
will be rejected. 

A petition for intervention without 
leave must comply with Rule 247(k) 
which requires petitioner to demonstrate 
that it (1) holds operating authority 
permitting performance of any of the 
service which the applicant seeks 
authority to perform, (2) has the 


necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or, (b) where 
the service is not limited to (Jje facilities 
of particular shippers, from and to, or 
between, any of the involved points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1). In 
deciding whether to grant leave to 
intervene, the Commission considers, 
among other things, whether petitioner 
has (a) solicited the traffic or business of 
those persons supporting the 
application, or. (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. Another factor considered 
is the effects of any decision on 
petitioner’s interests. 

Samples of petitions and the text and 
explanation of the intervention rules can 
be found at 43 FR 50908. as modified at 
43 FR 60277. Petitions not in reasonable 
compliance with these rules may be 
rejected. Note that Rule 247(e), where 
not inconsistent with the intervention 
rules, still applies. Especially refer to 
Rule 247(e) for requirements as to 
supplying a copy of conflicting authority, 
serving the petition on applicant’s 
representative, and oral hearing 
requests. 

Section 247(f) provides that an 
applicant which does not intent timely 
to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
is either (a) required by the public 
convenience and necessity, or, (b) will 
be consistent with the public interest 
and the transportation policy of 49 
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U.S.C. 10101. Each applicant is fit, 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission’s regulations. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
the following operating rights 
applications directly related thereto 
filed on or before July 23,1980 (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. 

Applicant^) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

MC 148951 (Sub-lF), filed April 25, 
1980. Applicant: YANKEE TRANSPORT. 
INC.—INITIAL CONTRACT, R.F.D. *2, 
New Road. Goffstown, NH 03045. 
Representative: Elliott Bunce, Suite 
1301, 1600 Wilson Blvd., Arlington, VA 
22209. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce . over irregular routes, 
transporting: A: Such merchandise as is 
dealt in by grocery and food business 
houses, wholesale and retail chain 
department and food stores, and 
materials, equipment and supplies used 
in the conduct of such businesses; (1) 
Between the facilities of Associated 
Grocers of New England, at Manchester, 
NH, on the one hand, and on the other, 
points in MA, NH. ME, CT. Rl. NY. NJ, 
PA, DE, MD, and VT, under continuing 
contract(s) with Associated Grocers of 
New England. Inc. (2) Between the 
facilities of Consolidated Foods, at 


Nashua, NH, on the one hand, and, on 
the other, points in MA, NH. ME, CT, RI, 
NY, NJ, PA, DE, and MD, under 
continuing contract(s) with 
Consolidated Foods, Inc. (3) Between 
the facilities of Buy Rite Foods, at 
Salem, NH, on the one hand, and, on the 
other, points in ME MA, NH, CT, RI, 

NY. NJ. PA. DE. and MD, under 
continuing contract(s) with Buy Rite 
Foods, Inc. (4) Between the facilities of 
Hannaford Bros., at Portland, ME, on the 
one hand, and, on the other, points in 
MA, NH, CT. RI. NY. NJ, PA. DE, and 
MD, under continuing contract(s) with 
Hannaford Bros. Co. (5) Between the 
facilities of Consolidated Distribution 
Services, at Lawrence, MA. on the one 
hand, and, on the other, points in NH, 

RI, VT, ME. CT. NY. NJ. PA, DE, and 

MD, under continuing contract(s) with 
Consolidated Distribution Services 
Corp. (6) Between the facilities of Port 
Terminals, Inc., at So. Boston, MA, 
Bowker Storage and Distribution, at 
Everett, MA; and Foxboro Terminals, at 
Foxboro, MA, on the one hand, and, on 
the other, points in ME. NH, VT, CT, RI, 
NY. NJ, PA. DE MD. VA, and NC. under 
continuing contract(s) with Transtop, 

Inc. (7) Between Camden and 
Pennsauken, NJ. on the one hand, and, 
on the other, points in ME, MA. NH, CT, 
RI. VT. FE and IE under continuing 
contract(s) with Cadillac Pet Foods. (8) 
Between the facilities used by Statler 
Tissue Company, in ME and MA. on the 
one hand, and, on the other, points in 
NY, NJ, PA. DE. MD, VA. NC, SC, GA, 
FE OH. AE AR, IE IN. KY. LA. MI, MO. 
TN, and TX, under continuing 
contract(s) with Statler Tissue Co. B; (1) 
Such commodities as are dealt in by 
wholesale, retail and chain grocery and 
food business houses (except frozen 
commodities and commodities in bulk) 
from the facilities of The Clorox 
Company, at or near Boston, MA, to 
points in CT. ME, NH. RI, and VT. (2) 
Materials, equipment , and supplies used 
in the manufacture, sale, and 
distribution of the commodities listed in 
part B(l) above, from points in CT, ME, 
NH. RI, and VT to the facilities of The 
Clorox Company at or near Boston, MA, 
restricted in parts (1) and (2) to the 
transportation of shipments originating 
at or destined to the named facilities 
and states, under continuing contract(s) 
in (1) and (2) above with The Clorox 
Company. C: Alcoholic beverages and 
material and equipment used in the sale 
of alcoholic beverages: between the 
facilities of the State of NH Liquor 
Commission, at Concord, NH, on the one 
hand, and, on the other, points in IE Ml, 

KY, TN. MD. PA, IN. FE NY. and NJ. 
under continuing contract(s) with State 


of NH Liquor Commission. D: Canned, 
prepared, or preserved foodstuffs 
(except frozen foodstuffs and 
commodities in bulk) and materials, 
equipment, and supplies used in the 
manufacturing, packaging and 
distribution of food and foodstuffs: 
between the facilities used by William 
Underwood Company, at Portland, ME, 
Hannibal, MO. Boston, MA, and 
Portland, ME, on the one other hand, 
and, on the other, points in AE AZ, AR, 
CA, CO, CT. DE, DC, FE GA. ID, IE IN. 
1A, KY. LA. ME, MD, MA, MI, MN. MS, 
MO, MT. NV. NH. NJ. NM. NY. NC. ND, 
OH. OK, OR. PA. RI. SC, SD. TN. TX, 
UT, VT. VA. WA, WV. WI, and WY, 
under continuing contract(s) with 
William Underwood Company. (Hearing 
site: Boston, MA, or Concord. NH.) 

Note: (2) This application is directly related 
to MC-F-143808F. published in this same 
Federal Register issue. (2) Application for 
temporary authority has been filed in this 
proceeding. 

MC 120636 (Sub-8F), filed April 28, 
1980. Applicant: BRUNTON STORAGE 
& VAN CO., INC.—GATEWAY 
ELIMINATION, 6th and Locust Streets. 
P.O. Box 577, Chatsworth, IL 60921. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 666 Eleventh 
Street NW„ Washington, DC 20001. 
Brunton is a motor carrier holding a 
certificate of registration in No. MC~ 
120636 (Sub-1) authorizing certain 
Illinois intrastate authority. In No. MO 
120-636 (Sub-2), Brunton filed an 
application to convert this authority to a 
certificate of public convenience and 
necessity. Notice of this application was 
published in the Federal Register of May 
13.1980. In MO120636 (Sub-8), Brunton 
seeks to operate as common carrier by 
motor vehicle over irregular routes, 
transporting general commodities (usual 
exceptions), between St. Louis, MO. on 
the one hand, and. on the other, points 
in IL. 

Notes.—(1) The purpose of this application 
is to eliminate a gateway at a point in IL in 
the St. Louis. MO-East St. Louis. IL 
commercial zone. (2) This proceeding is a 
matter directly related to a proceeding 
pursuant to 49 U.S.C 11343 in MC-F-1438F, 
published in this same Federal Register issue. 
Impediment: The application in MO120636 
(Sub-8) may not be approved unless and until 
a certificate of public convenience and 
necessity can be issued concurrently in MC- 
120636 (Sub-2) in lieu of the certificate of 
registration presently outstanding in MC- 
120636 (Sub-1). 

James H. Bayne, 

Acting Secretary. 

|FR Doc. 80-18772 Filed 0-20-80: 8 45 *m| 

BILLING COOE 7035-01-M 
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Long-and-Sbort-Haul Application for 
Relief (Formerty Fourth Section 
Application) 

June 17,1980. 

This application for long-and-short- 
haul relief has been filed with the I.C.C. 

Protests are due at the I.C.C. within 15 
days from the date of publication of the 
notice. July 7.1980. 

No. 43833. Sea-Land Service. Inc., No. 

109, general commodities in marine type 
containers or trailers from ports in the 
1 ar Fast to approximately 28 rail carrier 
container terminals in 16 Midwest, 
Southwest, Southern and Eastern states 
via U.S. West Coast ports of entry in its 
Tariff ICC SEAU 350. effective July 17. 
1980. Grounds for relief—market 
competition. 

By the Commission. 

James H. Bayne, 

Acting Secretary. 

|FR Doc. 0CMB77U Filet! 6-20-80: 8:45 «m| 

BILUHG coot 7035-01-M 


(Service Order No. 1344, ICC Order No. 69- 

A| 

Rerouting Traffic 

To all railroads: Upon further 
consideration of Revised I.C.C. Order 
No. 69. and good cause appearing 
therefor. 

It is ordered , Revised I.C.C. Order No. 
69 is vacated. 

This order shall become effective 11 
a m.. June 10,1980, and shall be served 
upon the Association of American 
Railroads. Car Service Division, as agent 
of all railroads subscribing to the car 
service and car hire agreement under 
the terms of that agreement and upon 
the American Short Line Railroad 
Association. A copy shall be filed with 
the Director, Office of the Federal 
Register. 

Issued at Washington. D.C.. June 10.1980. 
Interstate Commerce Commission. 

Robert S. Turkington, 

Agent 

IKK Doc. 80-18785 Filed 6-20-80; 8 46 acii) 

8ILUNG CODE 7035-01-M 


Transportation of Government Traffic; 
Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of general 
commodities, (except classes A and B 
explosives, radioactive materials, 
etiologic agents, shipments of secret 
materials, and weapons and ammunition 
which are designated sensitive by the 
United States Government), between 


points in the United States (including 
Alaska and Hawaii), restricted to the 
transportation of traffic handled for the 
United States Government or on behalf 
of the United States Government where 
the government contractor (consignee or 
consignor), is directly reimbursed by the 
government for the transportation costs, 
under the Commission’s regulations (49 
CFR 1062.4). pursuant to a general 
finding made in Ex Parte No. MC-107, 
Government Traffic , 131 M.C.C. 845 
(1979). 

An original and one copy of verified 
statement in opposition (limited to 
argument and evidence concerning 
applicant's fitness) may be filed with the 
Interstate Commerce Commission on or 
before July 10.1980. A copy must also be 
served upon applicant or its 
representative. 

If applicant is not otherwise informed 
by the Commission within 30 days of the 
date of its notice in the Federal Register, 
operations may commence subject to its 
tariff publication’s effective date, or the 
filing of an effective tender pursuant to 
49 U.S.C. 10721. 

GT-653-80 (special certificate— 
Government traffic), filed May 30,1980. 
Applicant: K. R. JONES MOVING & 
STORAGE. INC.. 22805 Heslip, Novi. MI 
48050. Representative: Robert E. 
McFarland. McFarland & Bullard, 999 
West Big Beaver Rd.. Suite 1002, Troy. 

MI 48084. Government agency involved: 
Department of Defense. General 
Services Administration. 

GT-654-80 (special certificate— 
Government traffic), filed May 5.1980. 
Applicant TAYLOR HEAVY HAULING, 
INC., 20601 W. Ireland Rd.. South Bend. 
IN 46614. Representative: John M. 

Roelke. President (address same as 
above). Government agency involved: 
Agencies listed in U.S. Government 
Manual (1970-80 edition). 

GT-655-80 (special certificate— 
Government traffic), filed April 4,1980. 
Applicant: CASEY’S TRUCKING. INC., 
617 Grant Ave.. Virginia Beach. VA 
23452. Representative: Kevin C. Dailey 
(address same as applicant). 

Government agency involved: 
Department of Defense. 

GT-656-80 (Special Certificate— 
Government Traffic), filed April 23. I960. 
Applicant: CHAMPION TRUCK LINES. 
INC.. 39115 Maple Ave. Wayne, MI 
48184. Representive: Clemon Phillips. 
President (address same as applicant). 
Government agency involved: General 
Services Administration, Department of 
Defense. 

GT-657-80 (Special Certificate— 
Government Traffic), filed May 19.1980. 
Applicant: CONTAINER CARRIER 
CORPORATION. 301 South 11th St.. Fort 


Smith. AR 72901. Representative: 

William D. Hendrix, President. P.O. Box 
48. Fort Smith. AR 72902. Government 
Agency involved: Agenciesiisted in U.S. 
Government Manual (1979-80 edition). 

GT-658-80 (Special Certificate— 
Government Traffic), filed May 28.1980. 
Applicant L-J-R HAULING. INC.. P.O. 
Box 699. Dublin. VA 24084. 
Representative: Wilmer B. Hill, 805 
McLachlen Bank Bldg.. 666-llth St. 

N.W.. Washington. D.C. 20001. 
Government Agency involved: General 
Services Administration. Departments of 
Defense, Agriculture. Transportation. 
Energy, Interior. National Railroad 
Passenger Service Corporation, 
Tennessee Valley Authority, National 
Aeronautics and Space Administration, 
U.S. Postal Service, and U.S. 

Government Printing Office. 

GT-659-80 (Special Certificate- 
Government Traffic), filed May 30,1980. 
Applicant: DOT LINES. INC.. ioOO 
Findlay Rd.. P.O. Box 1526. Lima, OH 
45802. Representative: Andrew Jay 
Burkholder. Berry & Spurlock Co., L.P.A., 
275 East State St., Columbus, OH 43215. 
Government Agency involved: Agencies 
listed In U.S. Government Manual (1979- 
80 edition). 

GT-66O-80 (Special Certificate- 
Government Traffic), filed May 30,1980. 
Applicant: WEBB’S TRANSFER, INC., 
County & Johnson Sts.. P.O. Box 1189, 
Suffolk, VA 23434. Representative: 
Stanley E. McCormick, Rice. Carpenter 
and Carraway, Suite 1301.1600 Wilson 
Blvd.. Arlington, VA 22209. Government 
Agency involved: Departments of 
Defense, Interior. Energy. 

Transportation, and Agriculture, 

General Sendees Administration, U.S. 
Postal Service. 

GT-661-80 (Special Certificate- 
Government Traffic), filed May 31,1980. 
Applicant: DAVIS TRUCK SERVICE, 
INC., Rte. 2, Box 43, Jeanerette, LA 
70544. Representative: C. Randall 
Loewen, Gary & Field, 5420 Corporate 
Blvd.. Suite 302, Baton Rouge, LA 70808. 
Government Agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-662-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: MOVERS PORT SERVICE, 
INC., 7035 Convoy Court, San Diego. CA 
92138. Representative: Robert J. 
Gallagher Esq., 1000 Connecticut Ave.. 
N.W., Suite 1112. Washington, D.C. 
20036. Government Agency involved: 
Departments of Defense, Transportation, 
and General Services Administration. 

GT-603-80 (Special Certificate— 
Government Traffic), filed May 19.1980. 
Applicant: THE MASON AND DIXON 
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LINES, INC., P.O. Box 969, Kingsport, TN 
37662. Representative: D. W. Penland 
(address 6ame as applicant). 

Government Agency involved: 
Departments of Agriculture, Commerce, 
Defense, Energy Health, Education and 
Welfare, Housing and Urban 
Development: General Services 
Administration, National Aeronautics 
and Space Administration, U.S. 
Government Printing Office, U.S. Postal 
Service, Veterans Administration, and 
Tennessee Valley Authority. 

GT-664-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: RELIANCE VAN COMPANY 
INC., 67 West Kings Highway, Maple 
Shade. NJ 08052. Representative: Robert 
J. Gallagher, Esq., 1000 Connecticut Ave. 
N.W.—Suite 1112, Washington, D.C. 
20036. Government Agency involved: 
Departments of Defense and 
Transportation, General Services 
Administration. . 

GT-665-80 (Special Certificate— 
Government Traffic), filed June 2.1980. 
Applicant: AMODIO MOVING. INC., 

600 East Street, New Britain, CT 06051. 
Representative: Frank Amodio (address 
same as applicant). Government Agency 
involved: Department of Defense and 
General Services Administration. 

GT-666-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: A. J. WEIGAND, INC., P.O. 
Box 130, Dover. OH 44622. 
Representative: Andrew Jay Burkholder, 
275 East State Street. Columbus, OH 
43215. Government Agency involved: 
Agencies listed in the United States 
Government Manual (1979-80 edition). 

GT-667-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: P & L MOTOR LINES, INC., 
P.O. Box 4616, Ft. Worth. TX 76106. 
Representative: Billy R. Reid, 1721 Carl 
Street, Fort Worth, TX 76103. 
Government Agency involved: 
Departments of Defense, Commerce, 
Agriculture, Labor Transportation, 
Treasury, Health Education and 
Welfare, Interior; Veterans 
Administration, U.S. Postal Service, 
Tennessee Valley Authority, National 
Aeronautics and Space Administration, 
General Services Administration, and 
Department of Justice Federal Prison 
Industries. 

GT-668-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: WHITFIELD TANK LINES. 
INC., 124 West Thomas, P.O. Box 7676, 
Phoenix, AR 85011. Representative: 
William S. Richards. P.O. Box 2465, Salt 
Lake City. UT. Government agency 
involved: Department of Defense, 
General Services Administration, 

Bureau of Indian Affairs, National 


Aeronautics and Space Administration, 
Department of Energy, Defense Logistics 
Agency, and government agencies listed 
in the U.S. Government Manual (1979-80 
edition). 

GT-669-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: LAWRENCE TRANSFER 
AND STORAGE CORP., P.O. Box 13025, 
Roanoke, VA 24030. Representative: 
Carroll B. Jackson, 1810 Vincennes 
Road, Richmond, VA 23229. Government 
agency involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-670-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: PACK TRANSPORT. INC., 
3975 South 300 West, Salt Lake City, UT 
84107. Representative: Gwyn D. 
Davidson (address same as applicant). 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-671-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: SUNSET EXPRESS CORP., 
3665 West 1987 South, Salt Lake City, 

UT 84104. Representative: Carl I. 
Sundeaus (address same as applicant). 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-672-80 (Special Certificate— 
Government Traffic), filed June 1,1980. 
Applicant: SENN TRUCKING CO.. P.O. 
Drawer 220, Newberry, SC 29108. 
Representative: William P. Jackson, Jr., 
3426 N. Washington Blvd., P.O. Box 
1240. Arlington, VA 22210. Government 
agency involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-673-80 (Special Certificate— 
Government Traffic), filed June 2,1980. 
Applicant: WILEY SANDERS TRUCK 
LINES, INC., P.O. Box 707, Troy. AL 
36081 Representative: William P. 

Jackson, Jr., 3426 N. Washington Blvd., 
P.O. Box 1240, Arlington, VA 22210. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-674—80 (Special Certificate- 
Government Traffic), filed June 3.1980. 
Applicant: EMPIRE DELIVERY. INC., 
3930 Blake Street. Denver. CO 80205. 
Representative: Jerry L, Mutchie 
(address same as applicant). 

Government agency involved: General 
Services Administration, Department of 
Defense. 

GT-675-80 (Special Certificate— 
Government Traffic), filed June 3,1980. 
Applicant: PENNSYLVANIA TRUCK 
LINES, INC., 49th & Parkside Avenue, 
Philadelphia, PA 19131. Representative: 
W. F. Cuthbert (address same as 
applicant). Government agency 


involved: Department of Defense, 
General Services Administration, U.S. 
Government Printing Office, Department 
of Agriculture, and Internal Revenue. 

GT-676-80 (Special Certificate— 
Government Traffic), filed June 3,1980. 
Applicant: MONTCUFF TRUCKING 
CO.. 7109 South Alameda Street, Los 
Angeles, CA 90001. Representative: 
Sidney J. Cohen. Esq., 1939 Harrison St.. 
Suite 555, Oakland. CA 94612. 
Government agency involved: Defense 
Department, General Services 
Administration. 

GT-677-80 (Special Certificate— 
Government Traffic), filed June 3.1980. 
Applicant: BLALOCK TRUCK UNE, 
INC., P.O. Box 734. Charleston, SC 
29402. Representative: Wilmer B. Hill, 
805 McLachlen Bank Building, 666 
Eleventh Street, N.W., Washington. DC 
20001. Government agency involved: 
General Services Administration, 
Departments of Defense, Agriculture, 
Transportation, Energy, and Interior, the 
National Railroad Passenger Service 
Corporation, Tennessee Valley 
Authority. National Aeronautics and 
Space Administration, U.S. Postal 
Service, and U.S. Government Printing 
Office. 

GT-678-80 (Special Certificate— 
Government Traffic), filed June 3,1980. 
Applicant: BALDWIN LEASING 
COMPANY. INC., 801 Industrial 
Boulevard, Bay Minette, AL 36507. 
Representative: Robert E. Tate, P.O. Box 
517, Evergreen, AL 36401. Government 
agency involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-679-80 (Special Certificate— 
Government Traffic), filed June 2.1980. 
Applicant: SPECIAL SERVICE 
TRANSPORTATION, INC., 1100 West 
Smith Road, Medina. OH 44256. 
Representative: Jeffrey G. Tripp. Vice- 
President, (address same as applicant). 
Government agency involved: General 
Services Administration. 

GT-680-80 (Special Certificate— 
Government Traffic), filed June 4.1980. 
Applicant: BONNEY VAN UNE, P.O. 
Box 305, Route 460, Windsor, VA 23487. 
Representative: Olin C. Cooper, Jr. 
(address same as applicant). 
Government agency involved: 
Department of Defense and General 
Services Administration. 

GT-681-80 (Special Certificate— 
Government Traffic), filed June 4,1980. 
Applicant: GREAT NORTHERN TRUCK 
UNES, INC., Bank Street, Netcong, NJ 
07857. Representative: Robert B. Pepper. 
Forrest Park Building, 168 Woodbridge 
Avenue. Highland Park, NJ 08904. 
Government agency involved: Agencies 
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listed in U.S. Government Manual (1979- 
BO edition). 

GT-682-80 (Special Certificate— 
Government Traffic), filed June 4.1980. 
Applicant: PIQUA TRANSFER & 
STORAGE CO.. 524 Young Street, Piqua, 
01 1 45356. Representative: Boyd B. 

Ferris, 50 West Broad Street, Columbus. 
OH 43215. Government agency involved: 
General Services Administration, 
Departments of Defense, Agriculture, 
Transportation, Energy, and Interior, 
Tennessee Valley Authority, National 
Aeronautics and Space Administration, 
National Railroad Passenger Service, 

U.S. Postal Service, and U.S. 

Government Printing Office. 

GT-683-80 (Special Certificate — 
Government Traffic), filed June 4,1980. 
Applicant: SENTLE TRUCKING CORP., 
P.O. Box 7850. Toledo. OH 43619. 
Representative: David A. Turano, 

Esquire, Baker & Hostetler. 100 East 
Broad Street, Columbus, OH 43215. 
Government agency involved: General 
Services Administration and 
Department of Defense. 

GT-684-80 (Special Certificate— 
Government Traffic), Bled June 4,1980. 
Applicant: C & H TRANSPORTATION 
CO., INC., 9757 Military Parkway, P.O. 
Box 270535. Dallas. TX 75227. 
Representative: H. N. Cunningham III, 
P.O. Box 270535, Dallas. TX 75227. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-685-80 (Special Certificate— 
Government Traffic), filed June 4,1980. 
Applicant: ARROW TRANSFER & 
STORAGE CO.. P.O. Box 11208, 
Chattanooga, TN 37401. Representative: 
Robert W. Gerson. Troutman, Sanders. 
Lockerman & Ashmore. 1400 Candler 
Bldg., Atlanta. GA 30303. Government 
agency involved: Departments of 
Defense and Transportation, Tennessee 
Valley Authority. General Services 
Administration, U.S. Corps of Engineers. 

GT-686-80 (Special Certificate— 
Government Traffic), filed June 4,1980. 
Applicant: JOHNSON MOTOR LINES. 
INC.. P.O. Box 100, 215 W. Pershing. Rd., 
Kansas City, MO 64141. Representative: 
H. Lynn Davis, Vice President (address 
same as applicant). Government agency 
involved: Agencies listed in U.S. . 
Government Manual (1979-80 edition). 

CT-687-80 (Special Certificate— 
Government Traffic), filed June 4,1980. 
Applicant: RISS INTERNATIONAL 
CORP., p.O. Box 100, 215 W. Pershing 
Rd , Kansas City, MO 64141. 
Representative: H. Lynn Davis, Vice 
President, P.O. Box 100, 215 W. Pershing 
Rd., Kansas City, MO 64141. 

Government agency involved: Agencies 


listed in U.S. Government Manual (1979- 
BO edition). 

GT-688-80 (Special Certificate— 
Government Traffic), filed June 5,1980. 
Applicant: AARO MOVING & 
STORAGE, INC., 8411 Old Marlboro 
Pike. Upper Marlboro, MD 20870. 
Representative: Ned L. Upright (address 
same as applicant). Government agency 
involved: Department of Defense and 
General Services Administration. 

GT-689-80 (Special Certificate— 
Government Traffic), filed June 5.1980. 
Applicant: DIRECT TRANSIT LINES. 
INC., 200 Colrain St.. S.W.. P.O. Box 
8099, Grand Rapids, MI 49508. 
Representative: Martin J. Leavitt, 
Sullivan and Leavitt, P.C.. 22375 
Haggerty Rd., P.O. Box 400, Northville, 
MI 48167. Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-690-80 (Special Certificate— 
Government Traffic), filed June 5.1980. 
Applicant: HESS CARTAGE CO.. 17064 
Hess Ave., Melvindale, Ml 48122. 
Representative: Martin J. Leavitt, 
Sullivan and Leavitt, P.C. 22375 
Haggerty Rd., P.O. Box 400, Northville, 
MI 48167. Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-691-80 (Special Certificate— 
Government Traffic), filed June 5,1980. 
Applicant: INDUSTRIAL TRANSIT 
SERVICE. INC., 3203 Pluto, Dallas. TX 
75212. Representative: Bernard H. 
English. 6270 Firth Rd.. Ft. Worth. TX 
76116. Government agency involved: 
Departments of Agriculture, Defense. 
Energy, General Services 
Administration, Tennessee Valley 
Authority. Government Printing Office. 
National Aeronautics and Space 
Administration. 

GT-692-80 (Special Certificate— 
Government Traffic), filed June 5.1980. 
Applicant: MARINE TRANSPORT CO.. 
P.O. Box 2142, Wilmington. NC 28402. 
Representative: Ralph McDonald, 
Attorney, P.O. Box 2246, Raleigh, NC 
27602. Government agency involved: 
Agencies listedln U.S. Government 
Manual (1979-80 edition). 

GT-693-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: B. F. KAUFFMAN MOTOR 
EXPRESS. INC.. 1007 Harrisburg Ave., 
Lancaster. PA 17603. Representative: 
John W. Frame, P.O. Box 626, 2207 Old 
Gettysburg Rd., Camp Hill. PA 17011. 
Government agency involved: 
Departments of Defense, Agriculture, 
and General Services Administration. 

GT-694-80 (Special Certificate— 
Government Traffic), filed June 8.1980. 
Applicant: CROWDER’S TRANSFFER & 


STORAGE CO., INC., 1219 First St.. 
Alexandria, VA 22314. Representative: 
David Earl Tinker, Esq., 1000 
Connecticut Ave., N.W., Suite 1200, 
Washington, D.C. 20036. Government 
agency involved: Department of Defense 
and General Services Administration. 

GT-695-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: UNITED STATES PRIORITY 
TRANSPORT CORP., 900 Wait 
Whitman Rd., Suite 303, Huntington 
Station, NY 11746. Representative: 
Eugene M. Malkin, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Government agency involved: U.S. 

Postal Service, Internal Revenue 
Service, Departments of Defense, Health 
and Human Services, General Services 
Administration, U.S. Government 
Printing Office. Social Security 
Administration, Veterans’ § 

Administration. 

GT-696-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: McBRIDE’S EXPRESS. INC., 
East Rte. 316. Mattoon, IL 61938. 
Representative: Michael R. Solomon. 433 
Thatcher Ave., St. Louis, MO 63147. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-697-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: RABON TRANSFER. INC., 
P.O. Box 12262, Florence, S.C. 29504. 
Representative: Dail M. Shaw (address 
same as applicant). Government agency 
involved: Department of Defense and 
General Services Administration. 

GT-698-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: PARAMOUNT MOVING & 
STORAGE CO., INC., 3 Commercial 
Avenue, Garden City, NY. 
Representative: Lawrence S. Burstein. 
Esq., One World Trade Center—Suite 
2373, New York, N.Y. 10048. Government 
agency involved: Department of Defense 
and General Services Administration. 

GT-699-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: CARLETON G. WHITAKER. 
INC., Rte. 17—P.O. Box 93, Deposit, NY 
13754. Representative: Michael R. 
Werner, Esq., P.O. Box 1409,167 
Fairfield Rd.. Fairfield, NJ 07006. 
Government agency involved: 
Departments of Defense, Agriculture, 
Energy, Interior, and Health. Education, 
and Welfare; General Services 
Administration, National Aeronautics 
and Space Administration, U.S. 
Government Printing Office, Veterans* 
Administration, Internal Revenue 
Service. 
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GT-700-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: THERMO TRANSPORT, 

INC., P.O. Box 41587, Indianapolis, IN 
46241. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 46240. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
BO edition). 

GT-701-80 (Special Certificate— 
Government Traffic), filed June 6,1980. 
Applicant: MACK AVENUE MOVING & 
STORAGE. INC., d.b.a. MACK AVENUE 
VAN LINES, 3454 Mack Ave., Detroit, 

MI 48207. Representative: Robert B. 
Simon, President (address same as 
applicant). Government agency 
involved: General Services 
Administration and Department of 
Defense. 

GT-702-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: ATLAS VAN LINES, INC., 
1212 St. George Rd., P.O. Box 509, 
Evansville, Indiana 47703. 
Representative: Mr. Michael L. Harvey 
(address same as applicant). 

Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-703-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: HIRSCHBACH MOTOR 
LINES, INC., 5000 South Lewis Blvd., 

P.O. Box 417, Sioux City, IA 51102. 
Representative: George L. Hirschbach 
(address same as applicant). 

Government agencies involved: 

Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-704-80 (Special Certificate- 
Government Traffic), filed June 9,1980. 
Applicant: WESTERN MOTOR 
FREIGHT. INC., 1430 West Sheridan, 
Oklahoma City, OK 73148. 
Representative: James J. Swindle. 
Secretary-Treasurer (address same as 
applicant). Government agency 
involved: Department of Defense, 

Federal Aviation Administration and 
General Services Administration. 

GT-705-80 (Special Certificate- 
Government Traffic), filed June 9,1980. 
Applicant: VANT TRANSFER, INC., 

1257 Osborne Rd., Minneapolis, MN 
55432. Representative: John B. Van de 
North, Jr., Briggs and Morgan, 2200 First 
National Bank Bldg., St. Paul, MN 55101. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
BO edition). 

GT-706-80 (Special Certificate— 
Government Traffic), filed June 9.1980. 
Applicant: VICTORY FREIGHT LINES, 
INC., P.O. Box 2254, Birmingham AL 
35201. Representative: Mr. Thomas A. 
Fleming, Jr. (address same as applicant). 


Government agency involved: 
Department of Defense and Tennessee 
Valley Authority. 

GT-707-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: NORWOOD 
TRANSPORTATION, INC., 2232 South 
7200 West. Magna, UT 84044. 
Representative: Lynn J. Rogerson, Vice 
President (address same as applicant). 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-708-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: JONES TRUCK LINES, INC., 
610 East Emma Ave., Springdale. AR 
72764. Representative: Don A. Smith, 

P.O. Box 43, Ft. Smith, AR 72902. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-709-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: TRANSIT HOMES. INC., P.O. 
Box 1628, Greenville, SC 29602. 
Representative: Mitchell King, Jr. 
(address same as applicant). 

Government agency involved: 
Departments of Defense, Transportation, 
Housing and Urban Development, 
National Aeronautics and Space 
Administration, General Services 
Administration, and Tennessee Valley 
Authority. 

GT-710-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: THE BALTIMORE 
STORAGE CO., 2600 North Charles St., 
Baltimore, MD 21218. Representative: 
John C. Hott, President (address same as 
applicant). Government agency 
involved: Department of Defense and 
General Services Administration. 

GT-711-80 (Special Certificate- 
Government Traffic), filed June 9,1980. 
Applicant: GREAT WESTERN 
TRUCKING. CO.. INC., P.O. Box 1384, 
Lufkin, TX 75901. Representative: A. 
William Brackett. 1108 Continental Life 
Bldg., Ft. Worth, TX 76102. Government 
agency involved: Agencies listed in U.S. 
Government Manual (1979-80 edition). 

GT-712-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: R. D. BROWN, d.b.a. DAN 
BROWN TRUCKING. Greybull Heights. 
Greybull. WY 82426. Representative: 
Truman A. Stockton, Jr., Attorney, The 
1650 Grant St. Bldg., Denver, CO 80203. 
Government agency involved: 
Department of Defense. General 
Services Administration, Bureau of Land 
Management, and U.S. Forest Service. 

GT-713-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: PMT SYSTEM, 1766 El 


Camino Real, Burlingame, CA 94010. 
Representative: Lloyd M. Roach, 
Attorney, 7600 South Central 
Expressway, P.O. Box 226187, Dallas, 

TX 75266. Government agency involved: 
Agencies listed in U.S. Government 
Manual (1979-80 edition). 

GT-714-80 (Special Certificate- 
Government Traffic), filed June 10,1980. 
Applicant: HOLIDAY EXPRESS CORP., 
P.O. Box 115, EsthervilleJA 51334. 
Representative: Merle L. Johnson, Vice 
President (address same as applicant). 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-715-80 (Special Certificate— 
Government Traffic), filed June 9,1980. 
Applicant: MOON FREIGHT LINES, 
INC., P.O. Box 1275, Bloomington, IN. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240. 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

GT-716-80 (Special Certificate— 
Government Traffic), filed June 10,1980. 
Applicant: ALTO’S EXPRESS, INC., 
Cinnaminson Industrial Park, 2301 Garry 
Road, Cinnaminson, NJ 08077. 
Representative: Raymond A. Thistle, Jr.. 
Five Cottman Court, Homestead Rd & 
Cottman St., Jenkintown, PA 19046. 
Government agency involved: U.S. 
Department of Agriculture. 

GT-717-80 (Special Certificate— 
Government Traffic), filed June 11,1980. 
Applicant: SHELDON TRANSFER & 
STORAGE CO.. INC., 170 Main St., 
Holyoke. MA 01040. Representative: 
Robert R. Redmon, Redmon & O’Brien, 
P.C., 1800 Massachusetts, Ave., NW.— 
Suite 512, Washington, DC 20036. 
Government agency involved: General 
Services Administration, Departments of 
Defense and Justice, U.S. Geological 
Survey. 

GT-718-80 (Special Certificated- 
Government Traffic), filed June 9.1980. 
Applicant: DELTA TRANSPORT CORP.. 
840 Union St., West Springfield, MA 
01089. Representative: James M. Burns, 
1383 Main St., Suite 413, Springfield, MA 
01103. Government agency involved: 
Department of Defense and General 
Services Administration. 

GT-719-80 (Special Certificate— 
Government Traffic), filed June 11,1980. 
Applicant: CAL-TEX, INC., P.O. Box 
1678. Costa Mesa. CA 92626. 
Representative: Eric Meierhoefer, Suite 
423,1511 K St.. NW.. Washington, DC 
20005. Government agency involved: 
General Services Administration, 
Department of Defense, and Interstate 
Commerce Commission. 
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GT-720-80 (Special Certificate— 
Government Traffic), filed June 11 1980. 
Applicant: BN TRANSPORT. INC., 6775 
East Evans Ave., P.O. Box 22694, 

Denver, CO 80224. Representative: Larry 
J. Schwartz (address same as applicant). 
Government agency involved: Agencies 
listed in U.S. Government Manual (1979- 
80 edition). 

By the Commission. 

James H. Bayne, 

Acting Secretary. 

ire Dot 80-18780 Filed 6-20-80; 8:45 aro| 

BtLUMG CODE 7035-01-* 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket an “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 

be transmitted. 

Note.— All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

(Notice No. 40] 

lune 11,1900. 

MC 30508 (Sub-9TA), filed June 7, 

1979, and published in the Federal 


Register issue of August 6,1979, and 
republished as corrected this issue. 
Applicant: DEARBORN S MOTOR 
EXPRESS. INC., 140 Epping Rd., Exeter, 
NH 03833. Representative: William M. 
Walsh (same address as applicant). On 
March 25.1980, Special Temporary 
Authorities Board No. 8, granted the 
following authority: Fibreglass, in reels 
or sheets, serving the plantsite of 
Kalwall Corp., at River Rd. in Bow, NH 
as an off-route point to applicant’s 
existing authority. Applicant proposes to 
tack this grant of authority with the 
authority it presently holds in MC 30508, 
and to interline with other carrier’s 
within the commercial zone of Boston. 
MA. and Manchester, NH. Supporting 
shipper(s): Kalwall Corp., Candia Rd.. 
Manchester, NH 03103. Petitions for 
reconsideration may be filed by 
interested parties within 20 days from 
the date of this notice publication. Send 
petitions to: The Secretary, Interstate 
Commerce Commission, 12th & 
Constitution Ave. NW, Washington, DC 
20423. The purpose of this republication 
is to show that applicant proposes to 
tack this grant of authority with the 
authority it presently holds in MC 30508, 
and to interline with other carrier’s 
within the commercial zone of Boston, 
MA. and Manchester, NH. 

MC 35628 (Sub-428TA), filed October 

23.1979, and published in the Federal 
Register issue of December 12,1979, and 
republished as corrected this issue. 
Applicant: INTERSTATE MOTOR 
FREIGHT SYSTEM. P.O. Box 175,110 
Ionia Ave., NW, Grand Rapids, MI 
49501. Representative: Michael P. Zell 
(same address as applicant). On March 

20.1980, Special Temporary Authorities 
Board No. 8, granted the following 
authority: General commodities (except 
those of unusual value, Classes A & B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Brown, Calumet, 
Columbia, Dane, Dodge, Door, Fond du 
Lac, Green Lake, Kenosha, Kewaunee, 
Jefferson, Lincoln, Manitowoc. 

Marathon, Milwaukee, Oneida. 
Outagamie. Ozaukee. Racine, Rock, 
Shawano, Sheboygan, Walworth, 
Washington, Waukesha, Waupaca, and 
Winnebago Counties, WI in connection 
with applicant’s presently authorized 
regular route service. Supporting 
Shippers): There are approximately 41 
supporting shippers. Their statements 
may be examined at the office listed 
below and at Headquarters. Petitions for 
reconsideration may be filed by 
interested parties within 20 days from 
the date of this notice publication. Send 


Petitions To: The Secretary. Interstate 
Commerce Commission, 12th & 
Constitution Ave., N.W., Washington, 

DC 20423. The purpose of this 
republication is to show the complete 
territorial description. 

MC 108589 (Sub-24TA). filed 
November 5,1979, and published in the 
Federal Register issue of January 21, 

1980. and republished as corrected this 
issue. Applicant: EAGLE EXPRESS CO., 
11425 Williamson Rd., Cincinnati, OH 
45241. Representative: Michael Spurlock, 
275 E. State St.. Columbus, OH 43215. 
General commodities (except those of 
unusual value, Classes A and B 
explosives, Household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), serving Monticell, KY as an 
intermediate point in connection with 
applicant’s regular route between 
Burnside, KY and Albany, KY over KY 
Highway 90 and KY Highway 350 and 
return over the same route. Applicant 
proposes to interline at Cincinnati, OH; # 
Knoxville, TN; and Louisville, KY, and 
applicant proposes to tack the authority 
sought herein with its present authority 
in MC-108589 and Subs thereto, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting Shipper(s): 
Monticello Mfg., Inc., P.O. Box 436, 
Monticell, KY 46233. Larand, Inc., 

Airport Rd., Monticell, KY 46233. Union 
Camp Corp., Hwy 25E, Morristown, IN. 
Send protests to: ICC, 101 N. 7 St., 
Philadelphia, PA 19106. The purpose of 
this republication is to show that 
applicant proposes to tack and interline 
this grant of authority with the authority 
it presently holds in MC-108589 and 
Subs thereto. 

MC-113678 (Sub-841TA), filed July 20, 

1979. and published in the Federal 
Register issue of October 29,1979, and 
republished as corrected this issue. 
Applicant: CURTIS, INC., 4810 Pontiac 
Street, Commerce City, CO 80022. 
Representative: Roger M. Shaner (same 
address as applicant). On March 20. 

1980, Special Temporary Authorities 
Board No. 8, granted the following 
authority. General commodities (except 
Classes A & B explosives, household 
goods as defined by the Commission, 
commodities which because of size and 
weight require special equipment, 
commodities in bulk, and those of 
unusual value) from Chicago, IL, and 
points in its commercial zone to Denver, 
CO, and points in its commercial zone, 
serving no intermediate points; from 
Chicago, IL over Interstate Highway 80 
to junction Interstate Highway 76, then 
over Interstate Highway 76 to Denver, 
CO. Applicant proposes to tack this 
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grant of authority with the authority it 
presently holds in MC-113678 Sub Nos. 
38. 90. 92,110,162, 257, 329, 477, 543G, 
and E-5, and to interline with other 
carrier’s at Denver, CO. Supporting 
shipper(s): (34 supporting shippers). 
Petitions for reconsideration may be 
filed by interested parties within 20 
days from the date of this notice 
publication. Send petitions to: The 
Secretary, Interstate Commerce 
Commission, 12th & Constitution Ave., 
N.W., Washington, DC 20423. The 
purpose of this republication is to show 
that applicant proposes to tack this 
grant of authority with the authority it 
presently holds in MC-113678 Sub Nos. 
38, 90, 92.110, 162, 257, 329, 477, 543G, E- 
5, and to interline with other carrier’s at 
Denver, CO. 

MC 114818 (Sub-20TA), filed 
September 13,1979, and published in the 
Federal Register issue of November 27, 
1979, and republished as corrected this 
issue. Applicant: MOTOR CARGO, P.O. 
Box 2351, Salt Lake City. UT 84110. 
Representative: Williams S. Richards, 
P.O. Box 2465, Salt Lake City, UT 84110. 
On March 19,1980, Special Temporary 
Authorities Board No. 8, granted the 
following authority: General 
commodities (except those of unusual 
value. Classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). (1) 
between Las Vegas, NV and Los 
Angeles, CA. serving no intermediate 
points, from Las Vegas, NV, over 
interstate Highway 15 to junction 
Interstate Highway 10, and then over 
Interstate 10, to Los Angeles, CA and 
return over the same route. (2) between 
Reno, NV and Los Angeles, CA, serving 
no intermediate points, over U.S. 
Highway 395 to junction Interstate 
Highway 15 to junction Interstate 
Highway 10, then over Interstate 
Highway 10 to Los Angeles. CA, and 
return over the same route. (3) between 
Las Vegas, NV and Nogales, AZ, serving 
all intermediate points, over U.S. 
Highway 93 to junction Interstate 
Highway 10, over Interstate Highway 10 
to junction Interstate Highway 19. and 
over Interstate Highway 19 to Nogales, 
AZ, and return over the same route. 
Applicant proposes to tack this grant of 
authority with the authority it presently 
holds in MC-114818 Sub Nos. 17 and 19. 
and to interline with other carrier’s at 
Los Angeles, CA; Las Vegas and Reno, 
NV; and Phoenix, AZ. Supporting 
shipper(s): Approximately 92 supporting 
shippers. 

MC 114818 (Sub-20TA). Petitions for 
reconsideration may be filed by 
interested parties on or before July 14. 


1980. Send petitions to: The Secretary, 
Interstate Commerce Commission, 12th 
& Constitution Ave., N.W., Washington, 
DC 20423. The purpose of this 
republication is to show that applicant 
proposes to tack this grant of authority 
with the authority it presently holds in 
MC-114818 Sub Nos. 17 and 19, and to 
interline with other carrier’s at Los 
Angeles, CA. Las Vegas and Reno, NV, 
and Phoenix, AZ. 

MC 128709 (Sub-5TA), filed September 
12.1979, and published in the Federal 
Register issue of December 10,1979, and 
republished as corrected this issue. 
Applicant: PARIS MOTOR FREIGHT, 
INC., P.O. Box 1787. Fort Smith, AR 
72901. Representative: David B. 
Schneider, P.O. Box 1540, Edmond, OK 
73034. On March 26,1980, Special 
Temporary Authorities Board No. 9, 
granted the following authority. General 
commodities (except commodities in 
bulk, household goods as defined by the 
Commission, and commodities requiring 
special equipment), between Mansfield, 
AR and Ft. Smith, AR, from Mansfield 
over U.S. Hwy 71 to Ft. Smith, AR and 
return over the same route, serving the 
commerical zones of Mansfield and Ft. 
Smith. Applicant proposes to tack this 
grant of authority with the authority it 
presently holds in MC-29130 lead, and 
Sub Nos. 40, 46, 56. 57, and 82, and MC- 
128709 Sub Nos. 2 and 4, and to interline 
with other carrier’s at Oklahoma City, 
OK and Memphis, TN. Supporting 
shipper(s): Approximately 35 supporting 
shippers. Petitions for reconsideration 
may be filed by interested parties within 
20 days from the date of this notice 
publication. Send petitions to: The 
Secretary, Interstate Commerce 
Commission, 12th & Constitution Ave., 
N.W., Washington. DC 20423. The 
purpose of this republication is to show 
that applicant proposes to tack this 
grant of authority with the authority it 
presently holds in MC-29130 lead, and 
Sub Nos. 40. 46. 56. 57, and 82, and MC- 
128709 Sub Nos. 2 and 4, and to interline 
with other carrier’s at Oklahoma City, 
OK, and Memphis, TN. 

MC 147348 (Sub-lTA), filed June 19, 
1979. and published in the Federal 
Register issue of August 29,1979, and 
republished as corrected this issue. 
Applicant: SOUTHWEST FREIGHT 
DISTRIBUTORS, INC., 1320 Henderson. 
North Little Rock, AR 72114. 
Representative: James M. Duckett, 927 
Pyramid Life Bldg., Little Rock, AR 
72201. On March 25,1980, Special 
Temporary Authorities Board No. 8, 
granted the following authority. General 
commodities (except those of unusual 
value, Classes A & B explosives, 
household goods as defined by the 


Commission, commodities in bulk, and 
those requiring special equipment), 
between Little Rock, AR and all points 
in Clark, Sebastian, Hot Spring, 

Garland. Saline, Jefferson. Arkansas, 
Lonoke, Perry, Monroe, White, Jackson, 
Faulner, Pope, Johnson. Conway, 
Crawford, Craighead, Union, Drew, 
Bradley, Calhoun, St. Francis, Cross, 
Benton, Washington, Sevier, Carroll, 
Boone, Baxter, Van Buren, Cleburne, 
Independence, Lawrence, Clay, Green, 
Mississippi. Crittenden, Woodruff, 
Prairie, Desha, Lincoln, Chicot, 
Ouachita, Nevada. Hempstead, Miller. 
Dallas, Columbia, Franklin, and Phillips 
Counties, AR, restricted to traffic having 
a prior or subsequent movement by rail. 
Applicant may interline this authority at 
Little Rock and North Little Rock 
Railroad Piggyback Terminals. 
Supporting shipper(s): Approximately 10 
shippers. Petition for reconsideration 
may be filed by interested parties with 
20 days from the date of this notice 
publication. Send petitions to: The 
Secretary, Interstate Commerce 
Commission, 12th & Constitution Ave., 
N.W., Washington, DC 20423. The 
purpose of this republication is to show 
that applicant may interline this 
authority at Little Rock and North Little 
Rock Railroad Piggyback Terminals. 

Notice No. F-35 

The following applications were filed 
in Region I. Send protests to Regional 
Authority Center. Interstate Commerce 
Commission, 150 Causway St.—Rm. 501, 
Boston, MA 02114. 

MC 141533 (Sub-1-3TA), filed June 13, 
1980. Applicant: LYN TRANSPORT. 
INC., 37 North Central Avenue, 
Elmsford, NY 10532. Representative: 
Bruce J. Robbins. Esq., Robbins & 
Newman, 118-21 Queens Boulevard, 
Forest Hills, NY 11375. Commodities as 
are dealt in or used by chain grocery 
and food business houses (except 
commodities in bulk, in tank vehicles), 
in vehicles equipped with mechanical 
refrigeration, between points in the New 
York, NY Commercial Zone, on the one 
hand, and, on the other, points in the 
States of AL, FL and GA. There are 
approximately eight (8) shipper 
statements which are available for 
inspection at the New York City office 
of the Interstate Commerce Commission. 

MC 141533 (Sub-1-4TA), filed June 13, 
1980. Applicant: LYN TRANSPORT. 
INC., 37 North Central Avenue, 
Elmsford, NY 10532. Representative: 
Bruce J. Robbins, Esq., Robbins & 
Newman, 118-21 Queens Boulevard, 
Forest Hills, NY 11375. Commodities as 
are dealt in or used by chain grocery 
and food business houses (except 
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commodities in bulk, in tank vehicles), 
in vehicles equipped with mechanical 
refrigeration, between points in the New 
York. NY Commerical Zone, on the one 
hand, and, on the other, points in the 
States of IL. IN, Ml. OH. WV and WI. 
There are approximately 24 shipper 
statements which are available for 
inspection at the New York City office 
of the Interstate Commerce Commission. 

MC-141533 (Sub-1-5TA), filed June 13. 
1980. Applicant: LYN TRANSPORT, 

INC., 37 North Central Avenue, 

Elmsford, NY 10532. Representative: 
Bruce J. Robbins, Esq.. Robbins & 
Newman, 118-21 Queens Boulevard, 
Forest Hills. NY 11375. Frozen meats, 
from Port Newark, NJ and Philadelphia, 
PA, to IL, IN. WI, MI and Louisville, KY. 
There are approximately six (0) shipper 
statements which are available for 
inspection at the New York City office 
of the Interstate Commerce Commission. 

MC 2860 (Sub-1-8TA). filed June 12, 
1980. Applicant: NATIONAL FREIGHT, 
INC., 71 West Park Avenue, Vineland, 

NJ 08360. Representatives: Peter J. 
Nickles, Covington & Burling, 888 16th 
Street, N.W., Washington. D C. 20006. 
Jack Gruenstein, National Freight, Inc., 

71 West Park Avenue, Vineland, NJ 
08360. All correspondence should be 
directed to the attention of Jack 
Gruenstein at the above address. 

General commodities between all points 
in the States of AL, AR. GA, IL, IN, KY, 
LA. ME, MI. MN. MS, NH, OH, OK, PA. 
TN, TX, VT. WI & WV. 

MC 143077 (Sub-l-lTA), filed June 13. 
1980. Applicant: GERARD S. REDER 
d b.a., Berkshire Armored Car Service. 
343 Pecks Road, P.O. Box 62, Pittsfield, 
MA 01201. Representative: James M. 
Burns. 1383 Main Street, Suite 413, 
Springfield, MA 01103. Coin, currency 
and instruments and documents used in 
the businesses of banks and banking 
institutions in armored motor vehicles 
escorted by armed guards, between 
points in MA, CT. RI, and ME, under a 
continuing contract or contract(s) with 
The Federal Reserve Bank of Boston. 
Supporting shipper: The Federal Reserve 
Bank of Boston. 600 Atlantic Avenue. 
Boston. MA 02106. 

MC 141546 (Sub-1-2TA). filed June 12, 
1980. Applicant: BULK TRANSPORT 
SERVICE. INC.. 1 Dundee Park. 

Andover. MA 01810. Representative: 
Kenneth B. Williams, 84 State Street, 
Boston. MA. 02109. Barium sulfate 
(drilling clay), in dump and tank 
vehicles, from Davisville. RI to 
Baltimore. MD. Supporting shipper: NL 
Baroid, NL Industries, Inc. Kingstown. RI 
02852. 


MC 143127 (Sub-1-9TA), filed June 12. 
1980. Applicant: K. J. 
TRANSPORTATION. INC.. 6070 Collett 
Rd., Victor. NY 14564. Representative: 
Linda A. Calvo (same address as 
applicant). (1) Such commodities as are 
dealt in by grocery and food business 
houses (except in bulk), and (2) 
materials, supplies and equipment used 
in the manufacture, sale and distribution 
of commodities in (1) (except in bulk), 
between Cayuga. Monroe, Ontario, 
Wayne and Yates Counties. NY. on the 
one hand. and. on the other, points in 
the United States in and east of ND, SD, 
NE, CO, OK, and TX. Supporting 
shippers: Seneca Foods Corp., Marion, 
NY 14505 and Wegmans Food Markets, 
Inc., 1500 Brooks Ave., Rochester, NY 
14603. 

MC 148951 (Sub-1-lTA), filed June 10, 
1980. Applicant: YANKEE TRANSPORT, 
INC., R.F.D. No. 2. New Road Goffstown, 
NH 03045. Representative: Elliott Bunce 
Suite 1301 1600 Wilson Boulevard 
Arlington, VA 22209. Contract carrier , 
irregular A. Such merchandise as is 
dealt in by grocery and food business 
houses, wholesale and retail chain 
department and food stores, and 
materials, equipment and supplies used 
in the conduct of such businesses. (1) 
between the facilities of Wetterau Food 
Services. Keene. N.H. and points in MA. 
NH. ME. CT. RI, NY, NJ, PA. DE. and 
MD. B. Paint, paper products, foodstuffs, 
appliances, pigments, chemicals and 
typewriters. (1) between the following 
points. Baltimore. MD, Reading, PA, 
Shiremantown, PA, Spring City, PA, 
Phoenixville. PA, Royestown. PA, New 
York, NY, CT. MA. ME, NH. VT, NJ. 

C. Cloth, dry goods, or fabrics, and 
materials, equipment and supplies used 
in the manufacturing and shipping of 
such products. (1*) between the facilities 
of Pellon Corporation located in Lowell 
and Chelmsford, MA and points in NY, 
PA. IL. TN. FL, CA. MO. TX. MN, 
Cornwall. Ontario, Canada: SC, NC, RI. 
DE. NJ, VA. WV. and KY. If a hearing is 
deemed necessary, applicant requests 
that it be held at Boston, MA or 
Concord. NH. 

MC 151020 (Sub-1-1TA), filed June 10, 
1980. Applicant: FOWLER'S EXPRESS 
INC., 325 Bedford Street, Whitman. MA 
02382. Representative: Russell S. 
Callahan. P.O. Box 1806, Brockton, MA 
02403. (1) Packaging materials, plastic, 
plastic products (except commodities in 
bulk) and wooden pallets and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (1) above (except 
commodities in bulk), between the 
facilities of Foam Products Division of 
Republic Packaging Corp. at Rockland. 


MA on the one hand, and. on the other, 
points in CT. ME, NH and RI. Supporting 
shipper: Foam Products Division of 
Republic Packaging Corp.. 324 Howard 
Street, Rockland. MA 02370. 

MC 145914 (Sub-1-5TA), filed June 11. 
1980. Applicant: COASTAL TRUCK 
LINE. INC., How Lane. P.O. Box 2015, 
New Brunswick, New Jersey 08903. 
Representative: Lawrence S. Burstein, 
Esq., One World Trade Center, Suite 
2373, New York, New York 10048. 
Contract. Irregular aluminum cans from 
facilities of Reynolds Metals Company 
at or near Woodbridge. N.J. to Albany, 
GA, Baltimore, MD, Philadelphia. PA: 
and Salisbury, NC under contract with 
Reynolds Metals Company. Supporting 
shipper: Reynolds Metals Company, P.O. 
Box 27003, Richmond. VA 23261. 

MC 146479 (Sub-1-2TA), filed June 11, 
1980. Applicant: HARRISON 
CARRIERS, INC., P.O. Box 367, 

Harrison, New York 10528. 
Representative: David M. Marshall, 
Marshall and Marshall. 101 State Street, 
Suite 304, Springfield. MA 01103. Such 
commodities that are dealt in by a 
manufacturer and distributor of 
automotive products and materials and 
supplies used in the manufacture 
thereof from East Providence, RI to 
Greenville. OH. Clearfield, UT. and 
points in WA: from Greenville, OH and 
Clearfield. UT to points in WA; from 
Greenville, OH to Clearfield, UT, and 
from Nevada. MO. to Clearfield, UT. 
Restriction: Restricted to shipments 
originating at or destined to the facilities 
of Fram Corporation. 

Summary of Federal Register 
Publication 

MC 151013 (Sub-l-lTA), filed June 11. 
1980. Applicant: J.T.L., INC., 49 Rosedale 
Street. Providence. Rhode Island 02903. 
Representative: Ronald N. Cobert, 
Esquire. Suite 501.1730 M Street, NW., 
Washington, DC 20036. Contract carrier 
over irregular routes: (1) Spark plugs, 
filters. PCV valves, transmission filters, 
emission control equipment, gasoline 
filters, oil filters, air filters, and 
component filter parts, advertising 
matter and merchandising aids used in 
the sale of filter products and filter 
parts, tools used in the inspection, 
installation, change, and removal of 
filters and filter parts from Nevada. MO. 
Greenville. OH, East Providence. RI and 
Salt Lake Citv, UT, to points in AZ. AR, 
CA, CO, CT. DE. ID, IL. IN, IA. KY, KY. 
ME, MD, MA. MI. MN. MO. NE, NV. NH. 
NJ, NM. NY. NC. OH. OK, OR. PA. RI. 
TN, TX. UT. VT, VA, WA. WV, WI and 
WY. (2) Materials . equipment and 
supplies used in the manufacture and 
distribution of spark plugs, filters. PCV 
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valves, transmission filters, emission 
control equipment, gasoline filters, oil 
filters, air filters, and component filter 
parts from states listed in (1) above to 
Nevada, MO, Greenville, OH, East 
Providence, Rl. and Salt Lake City, UT. 
Restriction: The operations authorized 
above are limited to a transportation 
service to be performed under a 
continuing contract or contracts with 
Fram Corporation. Supporting shipper, 
Fram Corporation, Providence, R.i. 

MC 100327 (Sub-1-3), filed June 11, 
1980. Applicant: LONGUEIL 
TRANSPORTATION. INC., 144 Shaker 
Road, P.O. Box 473, East Longmeadow, 
MA 01028. Representative: David M. 
Marshall. Marshall and Marshall, 101 
State Street, Suite 304, Springfield, MA 
01103. Passengers, in special operations, 
beginning and ending at East 
Longmeadow and Springfield, MA, and 
extending to the site of Connecticut 
Yankee Greyhound Racing, Inc. at 
Plainfield, CT. Supporting shippers; CT. 
Yankee Greyhound Racing. Inc. and six 
individuals. 

MC 71536 (Sub-l-lTA), filed June 10. 
1980. Applicant: ARROW CARRIER 
CORP., 2600 Penhom Avenue 8t State 
Highway 3, North Bergen, New Jersey 
07047. Representative: Michael R. 
Werner. 167 Fairfield Road, P.O. Box 
1409, Fairfield, New Jersey 07006. 
General commodities (except those of 
unusual value, Classes A & B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment. Serving Harrisburg, 
Lancaster. Lebanon and York. PA and 
their respective commercial zones in 
connection with applicant’s authorized 
regular route operations. Supporting 
shipper(s): AM International Services 
Division. Schamburg, IL 60196. Springs 
Mills, Inc. Lancaster, SC 29720, 
Magnavox Consumer Electronics 
Company. Greeneville, TN 37743 WIX 
Corporation, Gastonia, NC 28052, and 
Broan Mfg. Co, Inc., Harford, WI 53027. 

MC 108359 (Sub-l-lTA). filed June 10. 
1980. Applicant: WESTERN NEW YORK 
MOTOR LINES. INC., d.b.a. EMPIRE 
TRAILWAYS, 67 Chestnut Street, 
Rochester. NY 14604. Representative: 
Edward G. Villalon and Lawrence E. 
Lindeman, 1032 Pennsylvania Building, 
Pennsylvania Avenue & 13th St., N.W., 
Washington, DC 20004. Over regular 
routes, passengers and their baggage, 
and express and newspapers in the 
same vehicle with passengers, between 
Erie, PA. and Syracuse, NY. as follows: 
From Syracuse over Interstate Hwy 690 
to Interstate Hwy 90. then over 
Interstate Hwy 90 to Interstate Hwy 79. 
then over Interstate Hwy 79 to Erie (also 


from junction Interstate Hwys 90 and 
490 (Interchange 45] over Interstate Hwy 
490 to junction Interstate Hwys 90 and 
490 [Interchange 47); from junction 
Interstate Hwy 90 and New York Hwy 
98 over New York Hwy 98 to Batavia; 
from junction Interstate Hwy 90 and 
New York Hwy 33 over New York Hwy 
33 to Buffalo; from junction Interstate 
Hwy 90 and New York Hwy 179 over 
New York Hwy 179 to New York Hwy 5 
to Buffalo; and from junction Interstate 
Hwy 90 and U.S. Hwy 20 over U.S. Hwy 
20 to Erie) and return, serving all 
intermediate points. There are 85 
supporting statements attached to the 
applciation. 

Note.—This application is directly related 
to concurrently filed applications by Peter 
Pan Bus Lines. Inc., whereby the applicants 
are collectively seeking authority to conduct 
through-bus operations between Boston. MA. 
and Cleveland. OH. 

MC 113843 (Sub-1-8TA), filed June 9, 
1980. Applicant: REFRIGERATED FOOD 
EXPRESS, INC., 316 Summer St.. Boston, 
MA 02210. Representative: Lawrence T. 
Sheils. 316 Summer St., Boston. MA 
02210. (1) Plastic Film or Sheeting (2) 
Materials, Equipment and Supplies 
Used in the Manufacture or Distribution 
of Commodities in (1). Between the 
facilities of and the warehouses utilized 
by Borden Chemical Division of Borden, 
Inc. and points in Continental United 
States except AK & HI. Supporting 
shipper: Borden Chemical Division of 
Borden, Inc. 1 Clark St. North Andover, 
MA 01845. 

MC 61016 (Sub-1-3TA), filed June 10. 
1980. Applicant: PETER PAN BUS 
LINES, INC., 1776 Main Street. 
Springfield. MA 01103. Representative: 
Edward G. Villalon and Lawrence E. 
Lindeman, 425 13th Street, N.W., Suite 
1032, Washington. D.C. 20004. Over 
regular routes, passengers and their 
baggage, and express and newspapers 
in the same vehicle with passengers, 
between Westfield, MA, and Albany, 

NY, as follows: from Westfield over 
Interstate Hwy 90 and U.S. Hwy 20 to 
Albany, and return, serving all 
intermediate points. There are 73 
supporting shipper statements. NOTE: 
This application is directly related to 
concurrently filed applications by 
Adirondack Transit Lines, Inc., Western 
New York Motor Lines, Inc., and Lake 
Front Lines. Inc. whereby the applicants 
are collectively seeking authority to 
conduct through-bus operations between 
Boston, MA. and Cleveland, OH. 

MC 2835 (Sub-1-2TA). filed June 10, 
1980. Applicant: ADIRONDACK 
TRANSIT LINES. INC., d.b.a. 
ADIRONDACK TRAILWAYS. 18 Pine 
Grove Ave., P.O. Box 1758, Kingston. NY 


12401. Representative: Edward G. 
Villalon and Lawrence E. Lindeman. 
1032 Pennsylvania Bldg.. Pennsylvania 
Ave. & 13th St., N.W., Washington, D.C. 
20004. Over regular routes, passengers 
and their baggate, and express and 
newspapers in the same vehicle with 
passengers, between Albany, NY, and 
Syracuse, NY, as follows: From Albany 
over Interstate Hwy 90 to Interstate 
Hwy 690, then over Interstate Hwy 690 
to Syracuse (also from Albany over 
Interstate Hwy 87 to Interstate Hwy 90 
[Interchange 24); from junction 
Interstate Hwy 90 and Interstate Hwy 
890 [Interchange 26]; from junction 
Interstate Hwy 90 and New York Hwy 
30 over New York Hwy 30 to 
Amsterdam; from junction Interstate 
Hwy 90 and New York Hwy 30A over 
New York Hwy 30A via Fultonville to 
Fonda; from junction Interstate Hwy 90 
and Interstate Hwy 790 over Interstate 
Hwy 790 to Utica; from junction 
Interstate Hwy 90 and Interstate Hwy 
481 over Interstate Hwy 481 to Interstate 
Hwt 690, then over Interstate Hwy 690 
to Syracuse; and from junction Interstate 
Hwy 90 and Interstate Hwy 81 over 
Interstate Hwy 81 to Syracuse) and 
return, serving all intermediate points. 
There are 34 statements of support. 
NOTE: This application is directly 
related to concurrently filed applications 
by Peter Pan Bus Lines, Inc., Western 
New York Motor Lines, Inc., and Lake 
Front Lines, Inc., whereby the 
applcations are collectively seeking 
authority to conduct through-bus 
operations between Boston, MA, and 
Cleveland, OH. 

MC 146083 (Sub-l-lTA). filed June 10. 
1980. Applicant: AIRFREIGHT 
TRANSPORTATION CORPORATION 
OF NEW JERSEY. 333 North Henry St., 
Brooklyn, NY 11222. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Contract irregular 
Paper, other than newsprint, (1) From 
Wisconsin Rapids. Port Edwards, 
Neekoosa, Warsaw, and Appleton, WI; 
Chicago, IL; Kingsport, TN; Texarkana 
and Ashdown, AR; Bastrop, LA; 
Chillicothe, Dayton, and West 
Carrollton, OH; Groveton, NH; and 
Boston, MA, and their Commercial 
Zones, To the facilities of Majestic 
Paper Corporation at Farmingdale, NY 
and points in the New York, NY 
Commercial Zone; and (2) From West 
Carrollton, OH. To Albany, NY and 
points in its Commercial Zone. 
Supporting shipper(s): Majestic Paper 
Corporation, 161 Hudson St.. New York. 
NY 10013. 

MC 141932 (Sub-1-61 A), filed June 6, 
1980. POLAR TRANSPORT. INC.. 176 
King Street, Hanover, MA 02339. 
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Representative: Alton C. Gardner, 176 
King Street, Hanover, MA 02339. 

General commodities, (except 
commodities in bulk), Class A and B 
explosives, commodities of unusual 
value, household goods, as defined by 
the Commission, and article which, 
because of size or weight, require the 
use of special equipment, restricted to 
the movement of traffic between the 
facilities of, or used by, Greater Atlanta 
Shippers Association, Inc. at or near 
Atlanta, GA and Boston, MA; also from 
the facilities of Charlotte Freight 
Association, Inc. at or near Boston, MA 
and Kearny. NJ to their facilities at 
Charlotte, NC. Supporting shipper: 
Charlotte Freight Association, Inc. and 
Greater Atlanta Shippers Association, 
Inc. 

MC 3252 (Sub-l-lTA). filed June 9, 
1980. Applicant: MERRILL TRANSPORT 
CO., 1037 Forest Avenue, Portland, ME 
04104. Representative: Francis E. Barrett, 
Jr., Esq., 10 Industrial Park Road, 
Hingham, MA 02043. Jet fuel, in bulk, 
from ports of entry on the United States- 
Canada boundary line located in Maine 
to Presque Isle, ME. Supporting shipper: 
Air-Tech Corporation. Box 592, Presque 
Isle. ME 04769. 

MC 59247 (Sub-l-lTA), filed June 9. 
1980. Applicant: LINDEN MOTOR 
FREIGHT COMPANY, INC., 1500 Lower 
Road, Linden, NJ 07036. Representative: 
William Biederman, 371 Seventh 
Avenue. New York, NY 10001. 

Aluminum cans, from the plant sites of 
Reynolds Metals Company, 

Woodbridge, NJ to Merrimack, NH and 
South Volney and Liverpool, NY. 
Supporting shipper: Reynolds Metals 
Company of Richmond, VA. 

MC 150601 (Sub-1-2TA), filed June 9, 
1980. Applicant: McBURNEY 
TRANSPORT LIMITED. Box 427, 
Hagersville, Ontario. Canada, NOA 
lHO. Representative: William J. Hirsch, 
Attorney at Law, 1125 Convention 
Tower, 43 Court Street, Buffalo, New 
York 14202. Contract irregular 
explosives, blasting agents, explosive 
ingredients and accessories used in the 
manufacture and distribution thereof, 
from ports of entry on the International 
Boundary Line between the US and CD, 
lo points in the US, and return 
shipments in the reverse direction. 
Supporting shipper: DuPont-Canada 
Incorporated, P.O. Box 660, Montreal, 
Quebec, Canada H3C 2V1. 

MC 94876 (Sub-l-lTA), filed June 6. 
1980. Applicant: RICHARD ACERRA. 
INC., 38-09 Vernon Blvd., Long Island 
City. NY 11101. Representative: J. Aiden 
Connors, 325 East 201 Street, New York, 
NY 10458. Contract. Irregular, Boxes, 
Paperboard other than corrugated. 


knocked down flat or folded flat and 
pallets, platforms skids, dunnage 
balloons, Between Beacon, NY and 
railroad facilities at Kearny or North 
Bergen, NJ and applies only for prior or 
subsequent movement by railroad. 
Boxes, paperboard other than 
corrugated, knocked down flat or folded 
flat, Between Medford, MA and 
Fairlawn, NJ, Philadelphia, PA. 
Supporting shipper: Nabisco, Inc. of E. 
Hanover, NJ. 

MC 139552 (Sub-l-lTA), filed June 9, 
1980. Applicant: R.L.C. TRUCKING, 

INC., 21 Edythe Lane, Peabody. MA 
01960. Representative: Wesley S. 

Chused, 15 Court Square, Boston, MA 
02108. Such commodities as are used or 
dealt in by wholesale and retail grocery 
and department stores and food 
business houses (except in bulk), 
between Augusta and Portland. ME and 
Lawrence, MA on the one hand, and, on 
the other, points in AL, AR, CT. DE, FL, 
GA. IL. IN, KY. LA, ME, MD, MA, MI. 
MO. NJ, NY. NC, OH, PA. SC. TN, TX, 
and VA. Supporting shipper: Statler 
Tissue Company, 300 Middlesex 
Avenue. Medford. MA 02155. 

MC 150987 (Sub-l-lTA), filed June 9, 
1980. Applicant: DOWN EAST 
TRUCKING, INC., MRC 156, Bangor. ME 
04401. Representative: Chester A. 

Zyblut, 366 Executive Bldg., 1030 15th 
St., NW., Washington, DC 20005. Pre-cut 
log buildings and such commodities as 
are used in the construction of pre-cut 
log buildings, from Bangor, ME, to points 
in the U.S. (except AK. HI. ME, NH, VT, 
MA, CT and RI). Supporting shipper: 
Northern Products. Inc., Bangor, ME 
04401. 

MC 113843 (Sub-1-6), filed June 9, 

1980. Applicant: REFRIGERATED FOOD 
EXPRESS. INC., 316 Summer Street, 
Boston, Massachusetts 02210. 
Representative: Lawrence T. Sheils, 316 
Summer Street, Boston, Massachusetts 
02210. Foodstuffs (except commodities 
in bulk) and such materials, supplies 
and equipment used in the manufacture 
and distribution of foodstuffs. Between 
plant and warehouse facilities of La 
Choy Food Products, Division of 
Beatrice Foods Co. at Archbold and 
Napoleon, Ohio on the one hand, and on 
the other hand, points in the United 
States in and east of Montana, 

Wyoming, Colorado and New Mexico. 
Except foodstuffs from Archbold, OH to 
points in CT. DE. ME, MD, MA, NJ, NH, 
NY, PA. RI, VT. VA, WV and DC. 
Supporting shipper: La Choy Food 
Products, Division of Beatrice Foods Co., 
Archbold. Ohio. 

MC 113843 (Sub-1-7), filed June 9, 

1980. Applicant: REFRIGERATED FOOD 
EXPRESS. INC., 316 Summer Street, 


Boston, Massachusetts 02210. 
Representative: Lawrence T. Sheils, 316 
Summer Street, Boston, Massachusetts 
02210. Foodstuffs (except commodities 
in bulk). From Detroit, MI to points in 
CT. DE. IA, IL. IN. KS. KY. MA, MD. ME. 
MN, MO, NE. NH, NJ. NY. OH. PA. RI, 
VA, VT. WI. WV & DC. Supporting 
shipper: Shedds Good Products, Division 
of Beatrice Foods Co., 14401 Dexter 
Boulevard, Detroit, MI 48238. 

MC 144826 (Sub-l-lTA), filed June 4, 
1980. Applicant: COMMET TRUCKING. 
INC., 6 Stuart Rd.. Chelmsford, MA 
01824. Representative: Dominic J. 
DiSalvo, 6 Stuart Rd., Chelmsford. MA 
01824. Contract Carrier, irregular 
Lumber and related building supplies 
between points in Merrimack County. 
NH on the one hand and points in the 
United States on the other, restricted to 
a transportation service performed 
under a continuing contract or contracts 
with McQuesten Co., Iron Horse Park. 
North Billerica, Mass. 01862. 

The following applications were filed 
in Region 2. Send protests to: ICC, 
Federal Reserve Bank Bldg., 101 N. 7th 
St., Room 620, Philadelphia. PA 19106. 

MC 150995 (Sub-II-lTA), filed June 9, 
1980. Applicant: EMS COURIER, INC., 
13921 W. Parkway Rd., Cleveland, OH 
44135. Representative: Alvin F. Kljun, Jr. 
(same as applicant). General 
commodities (air freight), between all 
pts. in the OH Counties of Huron, 
Seneca, and Sandusky on the one hand, 
and Cleveland Hopkins International 
Airport on the other. Restricted to traffic 
having a prior or subsequent movement 
by air. Supporting shippers: Circle Air 
Freight, 5281 W. 161st St., Brook Park, 
OH 44142. Emery Air Freight. 17831 
Englewood Dr., Middleburg Hts., OH 
44130. National Machinery, 135 
Greenfield St., Tiffin, OH 44883. 

MC 150992 (Sub-Il-2TA). filed June 9, 
1980. Applicant: H. O. ENGEN, INC., Rt. 
606, Sterling. VA 22170. Representative: 
H. O. Engen (same as applicant). 
Contract, irregular: Steel plates, formed 
and sheared (cut) to specific sizes for 
specific or special purposes in full truck 
loads (minimum shipment 40,000 lbs), 
from Sterling, VA to pts. in ME. for 180 
days. Supporting shipper: Century Steel 
Products Inc., Rt. 1 Box 23-5, Sterling, 
VA 22170. 

MC 150994 (Sub-II-lTA), filed June 9, 
1980. Applicant: DEVCO TRANSPORT 
CORP., 6242 Executive Blvd.. P.O. Box 
638. Dayton, OH 45402. Representative: 
Stephen J. Habash, 100 E. Broad St., 
Columbus, OH 43215. Commodities, in 
bulk, in dump vehicles, between pts. in 
IN, KY, and OH for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Diversified Fuels, 
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Inc., 5036 River Rd.. Cincinnati, OH 
45233. 

MC 136432 (Sub-II-2TA), filed June 9. 
1980. Applicant: DAVID C. RICHARD 
d.b.a., D & M EXPRESS, 19. Evans City, 
PA 16033. Representative: Arthur f. 
Diskin, 806 Frick Bldg., Pittsburgh, PA 
15219. Contract: Irregular: glass 
processing and cleaning equipment and 
machinery (1) from the plant site of 
Billco Manufacturing, Inc. in Zelienople, 
PA to pts. in the U.S. except AK and HI 
and (2) on return, materials used in the 
manufacture of the commodities 
specified in Paragraph (1) above, to the 
said plant site, under continuing 
contract with Billco Manufacturing, Inc., 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper: 
Billco Manufacturing, Inc., Grandview 
Blvd., Zelienople, PA 16063. 

MC 150991 (Sub-II-lTA). filed June 9, 
1980. Applicant: ROBERT H. CRONER 
d.b.a. CRONER CARTAGE, R. D. No. 3. 
Berlin, PA 15530. Representative: James 
F. Beener, 146 W. Main St., Somerset, PA 
15501. Contract: Irregular: Potato chips; 
peanut, vegetable and soybean oil; 
pretzels; snacks and transportation of 
new or used empty containers or other 
incidental items used in the 
manufacturing of the above by Snyder's 
Potato Chips, Division of Curtice-Burns, 
Inc., from the plant site of Snyder’s 
Potato Chips, Division of Curtice-Burns, 
Inc., Berlin. Somerset County, PA. to 
OH, WV, KY, NY, NJ, CT, MD, VA, DC, 
NC. IN, IL, DE and on return trips to the 
plant site in Berlin, Somerset County, 

PA. Supporting shipper: Snyders Potato 
Chips, P.O. Box 67, Berlin, PA 15530. 

MC 139112 (Sub-II-lTA). filed June 10. 
1980. Applicant: CALEX EXPRESS. INC., 
149 Warden Ave., Trucksville, PA 18708. 
Representative: J. Bruce Walter, P.O. 

Box 1146, Harrisburg, PA 17108. (1) 
above ground pools, toys and lawn and 
garden furniture, parts and accessories 
thereof; and (2) plastic articles, paint 
and paint products and other materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
said items between pts. in the US 
(except AK and HI), for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers: Muskin Corp. 401 
E, Thomas St., Wilkes Barre, PA 18733. 
Lionel Leisure Inc., 2951 Grant Ave., 
Phila., PA. 

MC 151002 (Sub-II-lTA), filed June 6. 
1980. Applicant: C & H TRUCK 
BROKERS, P.O. BOX 236, Harrington, 

DE 19952. Representative: John A. 
Guernsey, 2001 The Fidelity Bldg., Phila., 
PA 19109. Contract, irregular; Canned 
clam products, from the plant facility of 
American Original Clam Co. in Cannon, 
DE to pts. in AL. AR, AZ. CA, CO, CT. 


DC. FL, GA. ID. IL, IN. IA. KS. KY, LA. 
MA, ME, MD, MI, MN, MO, MS, NE. NH, 
NV. NJ. NM, NY, NC, OH. OK. OR, PA, 
RI, SC. TN, TX. UT, VA, WA, WV. and 
WI. Supporting shipper: American 
Original Clam Co., 215 High St., Seaford, 
DE. 

MC 146676 (Sub-II-5TA), filed June 9. 
1980. Applicant: BURKS TRUCKING, 
INC., P.O. Box 37. Old Fort, OH 44861. 
Representative: Richard H. Brandon, 

P.O. Box 97, 220 W. Bridge St., Dublin, 
OH 43017. Insulation Board from 
Ruston, LA to Tiffin, OH and from Tiffin, 
OH to Jackson. MS. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Tiffin Enterprises, 458 42nd 
St., Tiffin, OH 44883. 

MC 112304 (Sub-lI-15TA), filed: June 
9,1980. Applicant: ACE DORAN 
HAULING & RIGGING CO., 1601 Blue 
Rock St., Cincinnati, OH 45223. 
Representative: John G. Banner (same as 
applicant). Wood pulp, and wood pulp 
and paper products, from West Point, 
VA, to pts. in CT, DC, DE. MA, MD, ME, 
NH. NJ, NY, PA, RI, VT and WV. 
Supporting shippers(s): The Chesapeake 
Corp. of VA West Point, VA 23181. 

MC 133541 (Sub-II-lTA), filed June 5. 
1980. Applicant: McKIBBEN MOTOR 
SERVICE. INC., 494 W. Sharon Rd.. 
Cincinnati, OH 45246. Representative: 
James Duvall, 220 W. Bridge St., Dublin, 
OH 43017. Conveyors, conveyor parts 
and gravity rollers from Cincinnati, OH, 
to Maumelle, AR for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): E. W. Buschman 
Co.. 4146 Clifton Ave., Cincinnati, OH 
45232. 

MC 107403 (Sub-II-25TA). filed June 5. 
1980. Applicant: MATLACK, INC., 10 W. 
Baltimore Ave. Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr. 
(same as applicant). Hydrogen Peroxide, 
in bulk, in tank vehicles, from Newark, 
CA to Canon City, CO for 180 days. An 
underlying ETA for 90 days seeks 
authority. Supporting shipper(s): FMC 
Corp., 2000 Market St., Philadelphia, PA 
19103. 

MC 107012 (Sub-II-45TA), filed June 6, 
1980. Applicant: NORTH AMERICAN 
VAN LINES, INC.. 5001 U.S. Hwy. 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same as applicant). Store fixtures, from 
Birmingham, AL, to points in AR, AZ, 

CT, DC, DE, FL, GA, IA, KY, LA, MD. 
MA. ME, MN. MS. NH, NJ. NM, NY. NC. 
OK. PA, RI, SC, TN, TX, VA, VT, WV 
and Chicago, IL for 180 days. Supporting 
shipper(s): Piggly Wiggly Corp., 1037 
Lower Brownsville Rd., Jackson, TN 
38301. 

Note.—Common control may be involved. 


MC 136077 (Sub-II-3TA), filed June 4. 
1980. Applicant: REBER CORP., 2216 Old 
Arch Rd., Norristown, PA 19401. 
Representative: Sheri B. Friedman, 1600 
Land Title B, 100 S. Broad St., Phila., PA 
19110. Sand, from the plant of 
Whitehead Bros, at Port Elizabeth, 
Cumberland County, NJ to points in PA. 
Supporting shipper(s): Whitehead Bros., 
60 Hanover Rd., Florham Park, NJ 07932. 

MC 59957 (Sub-II-3TA), filed June 6. 
1980. Applicant: MOTOITFREIGHT 
EXPRESS, P. O. Box 1029, York. PA 
17405. Representative: James W. 
Patterson, 1200 Western Savings Bank 
Bldg., Phila., PA 19107. Common; 
Regular; General commodities, except 
those of unusual value, and except 
dangerous explosives, household goods, 
livestock, commodities in bulk, 
commodities requiring special 
equipment, and those injurious or 
contaminating to other lading. 1. 
Between St. Louis, MO and Joliet, IL: 
From St. Louis over U.S. Hwy 66 to 
Joliet, and return over the same route, 
serving all intermediate pts. and the off- 
route pt of Petersburg, IL. 2. Between 
Effingham, IL and Chicago, IL: From 
Effingham over U.S. Hwy 45 to Chicago, 
and return over the same route, serving 
all intermediate pts, and the off-route pt 
of Sycamore, IL. 3. Between Springfield. 
IL and Mattoon, IL: From Springfield 
over U.S. Hwy 36 to Decatur, IL. then 
over IL Hwy 121 to Mattoon, and return 
over the same route, serving all 
intermediate pts. 4. Between Pittsburgh, 
PA and St. Louis, MO: From Pittsburgh 
over U.S. Hwy 19 to Washington, PA, 
then over U.S. Hwy 40 to St. Louis, and 
return over the same route, serving all 
intermediate pts. 5. Between Columbus, 
OH and St. Louis. MO: From Columbus 
over U.S. Hwy 40 to Lafayette, OH. then 
over U.S. Hwy 42 to Louisville, KY, then 
over KY Hwy 56 to junction IL Hwy 13. 
then over IL Hwy 13 to St. Louis, MO, 
and return over the same route, serving 
all intermediate pts, and the off-route pt 
of Cobden, IL. 6. Between Joliet, IL and 
Springfield, IL: From Joliet over U.S. 
Hwy 6 to Peru. IL, then over IL Hwy 29 
to Springfield, and return over the same 
route, serving all intermediate pts. 7. 
Between Fort Wayne, IN and Peoria, IL: 
From Fort Wayne over U.S. Hwy 24 to 
Peoria, and return over the same route, 
serving all intermediate pts. 8. Between 
Chicago, IL and Henderson, KY: From 
Chicago over U.S. Hwy 41 to Henderson, 
and return over the same route, serving 
all intermediate pts. 9. Between Chicago. 
IL and Louisville, KY: From Chicago 
over U.S. Hwy 41 to junction U.S. Hwy 
52, then over U.S. Hwy 52 to 
Indianapolis, IN, then over U.S. Hwy 31 
to Louisville, and return over the same 
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route, serving all intermediate pts. 10. 
Between Indianapolis, IN and 
Cincinnati, OH: From Indianapolis over 
U S. Hwy 52 to Cincinnati, and return 
over the same route, serving all 
intermediate pts. 11. Between 
Indianapolis, IN and South Bend, IN: 
From Indianapolis over U.S. Hwy 31 to 
South Bend, and return over the same 
route, serving all intermediate pts. 12. 
Between Peoria, IL and Indianapolis, IN: 
From Peoria over U.S. Hwy 150 to 
Danville, IL. then over U.S. Hwy 136 to 
Indianapolis, and return over the same 
route, serving all intermediate pts. 13. 
Between Fort Wayne, IN and Richmond, 
IN: From Fort Wayne over U.S. Hwy 27 
to Richmond, and return over the same 
route, serving all intermediate pts, and 
the off-route pts of Butler, Kendallville, 
Garrett, Auburn, and Bluffton, IN. 14. 
Between Fort Wayne, IN and Vincennes. 
IN serving all intermediate pts: a.) From 
Fort Wayne. IN over IN Hwy 37 to 
junction IN Hwy 46, then over IN Hwy 
45 to Spencer. IN, then over U.S. Hwy 
231 to junction IN Hwy 67, then over IN 
Hwy 67 to Vincennes, and return over 
the same route; b.) From Fort Wayne, IN 
over IN Hwy 1 to junction IN Hwy 67, 
then over IN Hwy 67 to Vincennes, and 
return over the same route. 15. Between 
Vincennes, IN and Henderson, KY: From 
Vincennes over U.S. Hwy 41 to 
Henderson, and return over the same 
route, serving all intermediate pts, for 
180 days. Applicant intends to tack the 
authority sought here, 1. through 15., 
with its existing authority. Applicant 
intends to interline at all of its thirty- 
eight (38) terminal locations. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): There are 65 
supporting shippers. Their statements 
may be examined at the ICC Regional 
Office in Phila., PA. 

MC 107403 (Sub-II-26TA), filed June 9. 
1980. Applicant: MATLACK, INC.. 10 W. 
Baltimore Ave., Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr., 
(same as applicant). Polyvinyl acetate, 
in bulk, in tank vehicles, from 
Owensboro. KY to Philadelphia, PA for 
180 days. An underlying ETA seeks 90 
Bays authority. Supporting shipper(s): 
Ajax Adhesives Industries, Inc., 1900 
Woodhaven Rd., Philadelphia, PA 19116. 

MC 111611 (Sub-II-3TA), filed June 9, 
mo. Applicant: NOERR MOTOR 
FREIGHT, INC., 205 Washington Ave.. 
hewistown, PA 17044. Representative: 
William D. Taylor, 100 Pine St., Suite 
2550, San Francisco, CA 94111. Glass 
and glass products (1) from the facilities 
of Chromalloy American Corp. at 
hewistown. PA, to points in CT, MA, RI. 
NY. NJ, DE. MD. DC. VA, SC, NC. TN, 
WV. OH, IN, IL. MI. KY and PA; and (2) 


from Cumberland, MD; Laurinburg, NC; 
Toledo. OH; Saddlebrook and 
Cannaminson, NJ; Jerrys Run. WV; 
Kingsport, Nashville and Greenland. TN; 
and Carlton, MI, to the facilities of 
Chromalloy American Corp. at 
Lewistown, PA for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Chromalloy 
American Corp., 17015 Park Rd., 

Houston, TX 77084. 

MC 124111 (Sub-II-7TA), filed June 9. 
1980. Applicant: OHIO EASTERN 
EXPRESS. INC., 300 W. Perkins Ave., 
Sandusky, OH 44870. Representative: 
David A. Turano, 100 E. Broad St., 
Columbus, OH 43215. Photographic 
materials, (except in bulk), from 
Teterboro. NJ, including pts. in its 
Commercial Zone, to pts. in IL. IN, IA 
and OH for 180 days. Supporting 
shipper: Agfa Gevaert, Inc., 275 North 
St., Teterboro, NJ 07608. 

MC 124111 (Sub-2-6TA). filed June 5, 
1980. Applicant: OHIO EASTERN 
EXPRESS. INC., 300 W. Perkins Ave., 
Sandusky, OH 44870. Representative: 
David A. Turano, 100 E. Broad St., 
Columbus, OH 43215. Cleaning 
compounds and liquid soap between 
Carlstadt, NJ, including pts. in its 
Commercial Zone, on the one hand, and, 
on the other, pts. in IN, KY, MI, NY, OH, 
PA. and WV for 180 days. Supporting 
shipper(s): Laundry Aids, Inc., 333 
Starke Rd., Carlstadt, NJ 07072; 
Manhattan Products, Inc., 333 Starke 
Rd., Carlstadt, NJ 07072. 

MC 112184 (Sub-II-lTA), filed June 9, 
1980. Applicant: THE MANFREDI 
MOTOR TRANSIT CO., 14841 Sperry 
Rd.. Newbury, OH 44065. 

Representative: David A. Turano, 100 E. 
Broad St., Columbus, OH 43215. 

Contract: irregular: liquid and dry sugar, 
in bulk, between points in CT, GA, IL, 

IN, KY, MD, MI. NY, OH, PA. and WV. 
for the account of Allen Sugar Co. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: 

Allen Sugar Co., 6151 Carnegie Ave., 
Cleveland, OH 44103. 

MC 107012 (Sub-II-46TA), filed June 9. 
1980. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy. 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same as applicant). Biological reactor 
media, from the facilities of Norton Co. 
at or near Conneaut, OH to 
Independence. IA for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Norton Co.. P.O. Box 
350, Akron, OH 44309. 

Note.—Common control may be involved. 

MC 120736 (Sub-II-lTA), filed June 5, 
1980. Applicant: STROTHMAN 


EXPRESS. INC., 2735 Spring Grove Av<?.. 
Cincinnati, OH 45225. Representative: 
Paul F. Beery, 275 East State St., 
Columbus, OH 43215. Foodstuffs (except 
commodities in bulk), from Cincinnati. 
OH to points in IL. IN. KY, ML PA, and 
WV for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Tropicana Products, Inc.. P.O. 
Box 338, Bradenton, FL 33506. 

MC 125023 (Sub-II-lTA), filed June 5, 
1980. Applicant: SIGMA-4 EXPRESS, 
INC., 3825 Beech Ave.. (P.O. Box 9117), 
Erie, PA 16504. Representative: Richard 
G. McCurdy (same as applicant). Malt 
beverages, in containers, and materials, 
equipment and supplies (except 
commodities in bulk), between the 
facilities of Pabst Brewing Company 
named in (1) above, on the one hand and 
points in DE. GA, IN, IL. KY, MD, MI 
(except the upper peninsula), NC, NJ, 

NY, OH. PA. SC. TN, VA, Wl, WV. and 
DC for 180 days. (Exception 
commodities between Milwaukee, Wl 
and MI). An underlying ETA seeks 90 
days authority. Supporting shipper. 

Pabst Brewing Co., 917 West Juneau 
Ave., Milwaukee, Wl 53201. 

MC 119632 (Sub-II-8TA), filed June 9, 
1980. Applicant: REED LINES, INC., 634 
Ralston Ave., Defiance, OH 43512. 
Representative: Wayne C. Pence (same 
as applicant). Foodstuffs (except frozen 
or in bulk), from the facilities of 
D’Amico Food Company at Steger and 
Park Forest, IL to points in DE, IN, KY, 
MD. MI, Commerical Zone of St. Louis, 
MO, NJ. NY, OH, PA, VA. WV and DC 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper: 
D’Amico Food Co., 2701 Bond St., Park 
Forest, IL 60466. 

MC 2202 (Sub-II-7TA), filed June 6, 
1980. Applicant: ROADWAY EXPRESS. 
INC., P.O. Box 471,1077 Gorge Blvd.. 
Arkon, OH 44309. Representative: 
William O. Turney, Suite 1010, 7101 
Wisconsin Ave., Washington, DC 20014. 
Common regular: General commodities 
(except those of unusual value. Class A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment) Serving 
Evans City and Callery, PA and points 
in their commerical zones as off-route 
points in connection with applicant’s 
regular routes to and from Pittsburgh, 

PA for 180 days. Applicant proposes to 
tack the authority sought herein with its 
regular routes at Pittsburgh, PA. 
Applicant proposes to interline at 
existing gateways throughout its system. 
Supporting shipper: Mine Safety 
Applicances Co.. 600 Penn Center Blvd., 
Pittsburgh, PA 15235. 
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\£C 150552 (Sub-II-4TA). filed June 5. 
1980. Applicant: Virginian Electric Co., 
d.b.a. VIRGINIAN POWER 
TRANSPORT. 6333 Emerson Ave.. 
Parkersburg. WV 26101. Representative: 
John Friedman, 2930 Putnam Ave., 
Hurricane, WV 25526. Beer and malt 
beverages and empty containers on 
return, from points in GA, KY, MD, NJ, 
OH, PA. VA and WV to points in WV 
for 180 days. Supporting shipper: Central 
Enterprises Ltd.. 905 Seventh Ave., 
Charleston, WV 25302. 

MC 107403 (Sub-II-27TA), filed June 
11,1980. Applicant: MATLACK, INC., 10 
W. Baltimore Ave., Lansdowne, PA 
19050. Representative: Martin C. Hynes, 
Jr. (same'as applicant). Acrylonitrile 
Butadiene Styrene (ABSJ, in bulk, in 
tank or hopper type vehicles, from the 
facilities of U.S. Steel Corp. at or near 
Haverhill, Scioto County, OH to points 
in the US (except AK & HI), and 
returned and rejected shipments from 
the above-named destination territory to 
the above-named origin point for 180 
days. Supporting shipper(s): U.S. Steel 
Corp., 600 Grant St., Pittsburgh. PA 
15230. 

MC 4242 (Sub-II-lTA), filed June 11. 
1980. Applicant: PITTSBURGH- 
FAYETTE EXPRESS. INC., Third and 
Pennsylvania Railroad, P.O. Box 141, 
Charleroi, PA 15022. Representative: 

John A. Vuono, 2310 Grant Bldg., 
Pittsburgh. PA 15219. (1) Wine, from Port 
of Baltimore, MD to the facilities of 
Vento Wine Import. Inc. af Cleveland. 
OH: and (2) Welding wire, bars, rods 
and wire flux, from the facilities of 
Airco Welding Products Division of 
Airco at Cleveland. OH to the facilities 
of Airco at Sparrows Point, MD. for 180 
days. Supporting shippers: Vento Wine 
Import, Inc., 12117 Berea Rd., Cleveland, 
OH 44111, and Airco Welding Products, 
Division of Airco, 575 Mountain Ave., 
Murray Hill, NJ 07974. 

THE FOLLOWING APPLIATIONS. 
WERE FILED IN REGION 3. SEND 
PROTESTS TO ICC. REGIONAL 
AUTHORITY CENTER, P.O. BOX 7520, 
ATLANTA, GA 30357. 

MC 150993 (Sub-3-lTA), filed June 9. 
1980. Applicant: NATIONWIDE 
EXPRESS. INC., Cedar King Rd., P.O. 

Box 1067, Shelbyville, TN 37160. 
Representative: M. C. Ellis, Practitioner, 
c/o Chattanooga Freight Bureau, Inc., 
1001 Market St., Chattanooga. TN 37402. 
(1) Pens, pencils, stationery. school and 
office supplies, and materials and 
equipment used in the manufacture and 
distribution thereof, between 
Shelbyville and Lewisburg, TN, on the 
one hand, and on the other, points in the 
US (except AK and HI); (2) Alcoholic 
beverages, and materials and equipment 


used in the manufacture and distribution 
thereof between Lynchburg, TN. and 
points in Coffee County. TN, on the one 
hand, and on the other, points in the US 
(except AK and HI); (3) Cloth, dry goods 
or fabrics, cotton, synthetic, or cotton 
and synthetic combined: clothing, 
finished. unfinished, or parts thereof: 
and materials and equipment used in 
the manufacture and distribution 
thereof between Shelbyville. TN on the 
one hand, and on the other, points in the 
US (except AK and HI). There are nine 
statements in support to this application 
which may be examined at the ICC 
office in Atlanta, GA. 

MC 150988 (Sub-3-lTA), filed June 3. 
1980. Applicant: A& B CARTAGE, INC., 
2411 Robeson Street, Fayetteville, NC 
28305. Representative: Eric Meierhoefer, 
Suite 423,1511 K Street, NW, 
Washington. DC 20005. New furniture 
and new furniture parts, from the 
facilities of International Wall Systems, 
Inc., located at or near Fayetteville, NC, 
to points in VA, DC. MD. DE. NY, NJ, PA 
and OH. Supporting shipper: 
International Wall Systems, Inc.. Route 
9, P.O. Box 400B, Fayetteville, NC 28301. 

MC 141326 (Sub-3-4TA), filed May 27 
1980. Applicant: SALTER TRUCKING 
COMPANY, P.O. Box 67, Eufaula, AL 
36207. Representative: Donald B. 
Sweeney, Jr., 603 Frank Nelson Building, 
Birmingham, AL 35203. Lumber „ lumber 
products, treated and untreated forest 
products from the facilities of Walker- 
Williams Lumber Company at 
Hatchechubee, AL to GA. FL, MS, TN, 
KY. OH, IN, IL, WA. WI, and IA. 
Supporting shipper: Walker-Williams 
Lumber Company, P.O. Box 170, 
Hatchechubee, AL 36858. 

MC 138882 (Sub-3-18TA), filed June 9 
1980. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema (same address as applicant). 
Foodstuffs (except in bulk, in tank 
vehicles) between the facilities of 
Seabrook Blanching Corporation on the 
one hand, and, on the other, points in 
the US (except AL and HI) Supporting 
shipper: Seabrook Blanching 
Corporation, P.O. Box 609. Edenton, NC 
27932. 

MC 107002 (Sub-3-15TA), filed June 9 
1980. Applicant: MILLER 
TRANSPORTERS, INC., P.O. Box 1123, 
Jackson. MS 39205. Representative: 

Larry M. Ford (same address as 
applicant). Chemicals, in bulk, from the 
plantsite of Southern Resins at or near 
Moundville, AL to points in US. 
Supporting shipper: Southern Resins 
Div. Lawter Chemicals. P.O. Box 128, 
Moundville. AL 35474. 


MC 121568 (Sub-3-9TA). filed June 9 
1980. Applicant: HUMBOLDT EXPRESS 
INC., 345 Hill Ave.. Nashville. TN 37211. 
Representative: James G. Caldwell 
(same as applicant). Plastic resin and 
plastic materials and the supplies, 
equipment, and materials used in the 
manufacture and distribution of these 
commodities (except in bulk), between 
Halletsville. Shiner, and Yoakum, TX on 
the one hand, and on the other, points in 
the states of IN, Ml. GA, 1A. NY, MN. 
TN. NC. IL. OH. KY. MO. AR. LA, MS. 
and WV. Supporting shipper: 
Polydynamics, Inc., Highway 90A East, 
Halletsville. TX. Applicant intends to 
tack and interline at Memphis and 
Nashville. TN and other authorized 
points. 

MC 121568 (Sub-3-10TA), filed June 9 
1980. Applicant: HUMBOLDT EXPRESS 
INC., 345 Hill Ave., Nashville, TN 37211. 
Representative: James G. Caldwell 
(same as above). Film, NOl and film 
laminated and the materials, supplies 
and equipment used in the manufacture 
and distribution of these commodities 
(except in bulk), between the facilities 
located at or near Gallaway and 
Whiteville, TN on the one hand, and on 
the other, points in the United States 
(except AK and HI). Supporting shipper: 
ECS Inc., P.O. Box 308. Whiteville. TN 
38705. Applicant intends to tack and 
interline at Memphis, and Nashville, TN 
and other authorized points. 

MC 141326 (Sub-3-3TA) filed June 9. 
1980. Applicant: C. C. SALTER d.b.a. 
SALTER TRUCKING COMPANY, P.O. 
Box 67, Eufaula. AL 36207. 
Representative: Donald B. Sweeney. Jr.. 
603 Frank Nelson Building. Birmingham, 
AL 35203. Alcoholic beverages, 
equipment, materials and supplies used 
in or in connection therewith from all 
points in the U.S. to points in AL. 
Supporting shipper: Alabama Alcoholic 
Beverage Control Board, P.O. Box 1151. 
Montgomery. AL 36130. 

MC 147644 (Sub-3-5TA) filed June 6, 
1980. Applicant: J.M.C. TRANSPORT. 
INC., 114 N. 11th St.. Louisiville, KY 
40203. Representative: Gerald K. 
Gimmel. Suite 145. 4 Professional Drive. 
Gaithersburg, MD 20760. Alcoholic 
beverages (except in bulk), from 
Baltimore. MD, and its commercial zone 
and Tullahoma, TN to Baton Rouge. LA. 
Supporting shipper: Baton Rouge 
Wholesale Liquor, Inc., 1876 Sorell 
Avenue, Baton Rouge, LA 70802. 

MC 3581 (Sub-3-3TA) filed June 9. 
1980. Applicant: THE MOTOR 
CONVOY, INC.. Suite 107. 2175 Parklake 
Drive, NE. Atlanta, GA 30345. 
Representative: Paul M. Daniell, P.O. 
Box 872. Atlanta, GA 30301. 
Automobiles, trucks and tractors 







Federal Register / Vol. 45, No. 122 / Monday, June 23, 1980 / Notices 


42059 


between AR, LA, MS. KY (except from 
lefferson County), MO and TN restricted 
to Ford Motor Company traffic. 
Supporting shipper: Ford Motor 
Company, P.O. Box 1529-B, NAAO 
Bldg., Dearborn. MI 48121. 

MC 126305 (Sub-3-6TA) filed June 9, 
1980. Applicant: BOYD BROTHERS 
TRANSPORTATION CO., INC., RFD 1. 
Box 18, Clayton, AL 36016. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone. NJ 07934. Paper, 
paper products and wooden pallets, 
between facilities of Gilman Paper Co. 
at or near Hazelwood, MO. and all 
points in the states, of AL, AR, IL, IN, 

IA, KS, LA, MS, KY, MA, MI, MN, MD, 
MO. NE, ND. OH. PA, SD, TX and WI. 
Supporting shipper(s): Gilman Paper Co., 
P.O, Box 520, St. Marys, GA 31558. 

MC 3581 (Sub-3-4TA) Filed June 9, 

1980. Applicant: THE MOTOR 
CONVOY, INC., Suite 107, 2175 Parklake 
Drive. NE, Atlanta, GA 30345. 
Representative: Paul M. Daniell, P.O. 

Box 872, Atlanta, GA 30301. 

Automobiles, trucks and tractors from 
the facilities of Ford Motor Company in 
Jefferson County, KY to points in the 
U.S. (except AK and HI) restricted to 
Ford Motor Company traffic. Supporting 
shipper: Ford Motor Company, P.O. Box 
1529-B, NAAO Bldg., Dearborn. MI 
48121. 

MC 146709 (Sub-3-lTA), Filed June 9, 
1980. Applicant: BILLY M. 

F1DMONDSON, d.b.a. EDMONDSON 
SWIFT MEAT TRANSPORT, Route 2. 
Georgetown, GA 31754. Representative: 
TIMOTHY C. MILLER, Suite 301,1307 
Dolley Madison Boulevard, McLean, VA 
22101. (1) electrical lighting fixtures and 
equipment and (2) parts and accessories 
for the commodities in (1) above, (1) 
from the facilities of Gibson-Metalux 
Corporation at or near Eufaula, AL to all 
points in the U.S. except AK and HI. and 
(2) from the facilities of Gibson-Metalux 
Corporation at or near Americus, GA to 
Eufaula. AL. Supporting shipper: 
Gibson-Metalux Corporation P.O. Box 
1207, Americus. GA 31709. 

MC 121568 (Sub-3-7TA), filed June 9, 
1980. Applicant: HUMBOLDT EXPRESS. 
INC., 345 Hill Ave., Nashville. TN 37211. 
Representative: James G. Caldwell 
(same as applicant). Castings, iron or 
steel and the materials , supplies, and 
the equipment used to manufacture and 
distribute these commodities (except in 
hulk), between Lufkin, TX and points in 
the state of TN. Supporting shipper: 

IRW Inc., Ross Gear Division, P.O. Box 
439, Snapps Ferry Road, Greeneville, TN 
37743. Applicant intends to tack in MC 
121568 and interline at Memphis and 
Nashville, TN and other authorized 
points. 


MC 150913 (Sub-3-lTA), Filed June 9, 
1980. Applicant: GOLD SEAL 
PRODUCTS COMPANY, INC., 2700 First 
Avenue North, Birmingham, AL 35203. 
Representative: D. H. Markstein, Jr.. 512 
Massey Building, Birmingham, AL 35203. 
Contract Carrier: (1) Canned pet food, 
from the plant site of Vulcan Pet, Inc. at 
Alabaster (near Birmingham), AL to 
points in AR. DE, FL, GA, IL, IN. KS, KY. 
LA, MD, MS, MO. NC, OH, OK, PA. SC. 
TN. TX, VA and WV. and (2) Empty 
cans, labels, cartons, glue, salt and 
vitamins (all used in the manufacture, 
canning and packaging of canned pet 
food), from Cincinnati, OH: Baltimore, 
MD: Pascagoula, MS; New Orlans, LA; 

St. Louis. MO; Atlanta, GA; Jackson, 

MS: Memphis, TN; Houston, TX; and 
Beaumont, TX to the plant site of Vulcan 
Pet, Inc. at Alabaster, AL. Under a 
continuing contract with Vulcan Pet, Inc. 
Supporting shipper: Vulcan Pet, Inc., 150 
Industrial Road, Alabaster, AL 35007. 

MC 140389 (Sub-3-10TA), Filed June 9. 
1980. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsden, AL 35902. 

Representative: Clayton R. Byrd, P.O. 
Box 304, Conley, GA 30027. (1) 

Wrapping paper and (2) Scrap paper 
and waste paper for recycling, between 
the facilities of Damsky Paper Company, 
Birmingham, AL, on the one hand, and, 
on the other, points in FL, GA, IL, IN, LA, 
KS, KY. LA. MI, MN, MS, MO, NE, NC, 
ND, OH, SC, SD, TN and WI. Supporting 
shipper(s): Damsky Paper Company, 

43rd Street, North and Morris Ave., 
Birmingham, AL. 

MC 144503 (Sub-3-lTA), filed June 6, 
1980. Applicant: ADAMS 
REFRIGERATED EXPRESS, INC., P.O. 
Box F. Forest Park, GA 30050. 
Representative: Virgil H. Smith, Suite 12, 
1587 Phoenix Blvd., Atlanta, GA 30349. 
(1) Yam, (2) Thread, sewing, cotton, 
yam, fasteners, slide (zippers), dry 
goods, books, cloth plastic articles, 
needles, notions, display cases, racks, 
sheet steel articles and friction fabric, 6r 
(3) Thread, sewing, cotton, yarn, 
fasteners, slide (zippers), drygoods, 
books, cloth, plastic articles, needles, 
notions, display cases, racks, sheet steel 
articles and friction fabric . (1) From the 
plantsite of Coats & Clark Sales Corp. 
located at or near Albany, GA to the 
states of MO. KS, NB. IA, IL. IN, OH, MI. 
WI. NM. SD. KY, AL. MS. SC. NC, TN. & 
LA. (2) From the plantsite of Coats & 
Clark Sales Corp. located at or near 
Doraville, GA to the state of MO. (3) 
From the plantsite of Coats & Clark 
Sales Corp. located at or near St. Louis, 
MO to the state of MN. Supporting 
shipper: Coats & Clark Sales Corp., 2915 
N.E. Parkway, Doraville. GA 30340. 


MC 31675 (Sub-5-4TA), filed June 10. 
1980. Applicant: NORTHERN FREIGHT 
LINES. INC., P.O. Box 34303, Charlotte, 
NC 28234. Representative: Garland V. 
Moore, P.O. Box 34303, Charlotte, NC 
28234. Boards, building, wall or 
insulating, and materials and supplies 
and supplies used in the installation 
thereof (except commodities in bulk) 
from the facilities of Armstrong World 
Industries, Inc. at or near Macon, GA to 
points in and east of IL, KY, TN, GA and 
FL. Supporting shipper: Armstrong 
World Industries, Inc., Lancaster, PA 
17604. 

MC 146451 (Sub-3-12TA), filed June 

10.1980. Applicant: WHATLEY-WHITE. 
INC., 230 Ross Clark Circle, N.E., 

Dothan, AL 36302. Representative: R. S. 
Richard, P.O. Box 2069, Montgomery. AL 
36197. Pet food and animal and poultry 
feed, except in bulk, between the 
facilities of Hubbard Milling Company, 
at or near Louisville, KY, on the one 
hand, and, on the other hand, points in 
AL, VA. WV, IA, OH. and Chicago, IL. 
Supporting shipper: Hubbard Milling 
Company, P.O. Box 4186, Louisville, KY 
40204. 

MC 31675 (Sub-3-5TA), filed June 5. 
1980. Applicant: NORTHERN FREIGHT 
LINES, INC., P.O. Box 34303, Charlotte. 
NC 28234. Representative: Garland V. 
Moore, P.O. Box 34303, Charlotte, NC 
28234. Boards, building, wall or 
insulating, and materials and supplies 
used in the installation thereof (except 
commodities in bulk) from the facilities 
of Armstrong World Industries, Inc. at or 
near Marietta, PA to points in NC, SC, 
VA and WV. Supporting shipper: 
Armstrong World Industries. Inc., P.O. 
Box 3001, Lancaster. PA 17604. 

MC 146451 (Sub-3-13TA), filed June 

10.1980. Applicant: WHATLEY-WHITE, 
INC., P.O. Box 6, Dothan, AL 36302. 
Representative: Bruce E. Mitchell. Suite 
520, Lenox Towers South, 3390 
Peachtree Rd., N.E., Atlanta. GA 30326. 
Malt beverages and such materials, 
equipment and supplies used in the 
production or distribution of malt 
beverages between Perrysburg, OH and 
points in GA, NC and SC restricted to 
traffic originating at or destined to the 
facilities of Stroh Brewery Company at 
or near Perrysburg, OH. Supporting 
shipper: Stroh Brewery Company, One 
Stroh Dr., Detroit, MI 48226. 

MC 107515 (Sub-3-30TA), filed June 

10,1980. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, Esq., 3390 Peachtree 
Road. N.E., 5th Floor-Lenox Towers 
South, Atlanta, GA 30326. Finished and 
Unfinished Fabric from Dover, GA and 
and points in SC to the facilities of 
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Borden. Inc., Columbus, OH and Glen 
Cove, NY. Supporting shipper: Borden, 
Inc., 180 E. Broad St., Columbus, OH 
43215. 

MC 2900 (Sub-3-9TA), filed June 10. 
1980. Applicant: RYDER TRUCK LINES. 
INC., 2050 Kings Road, P.O. Box 2408-R, 
Jacksonville. FL 32203. Representative: 
S. E. Somers, Jr. (same address as 
applicant). General Commodities 
(except commodities in bulk, household 
goods as defined by the Commission, 
Classes A and B explosives), between 
Grand Rapids, MI, on the one hand, and 
on the other, Verona, MS. Supporting 
shipper: Sackner Products. Inc., 901 
Ottawa Ave., N.W., Grand Rapids, MI 
49503. 

MC 151012 (Sub-3-lTA), filed June 10, 
1980. Applicant: O.W.L. TRANSPORT, 
INC., 157 Carolyn Lane, Nicholasville, 
KY 40356. Representative: Robert H. 
Kinker, P.O. Box 464, Frankfort, KY 
40602. (1) Pulpboard, pulpboard 
containers, lids and trays, and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities in (1) above. Restricted 
in (1) and (2) above against the 
transportation of commodities in bulk, 
between facilities used by Gulf States 
Paper Corporation at or near 
Nicholasville, KY, on the one hand, and, 
on the other, points in the U.S. in and 
east of MN, IA, NE, KS, OK. and TX, 
except Cincinnati, OH and its 
commercial zone. Supporting shipper: 
Gulf States Paper Corporation, 200 
Stevens Drive, Nicholasville, KY 40356. 

MC 107515 (Sub-3-28TA), filed June 
10,1980. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, Esq., 3390 Peachtree Rd., 
N.E., 5th Floor—Lenox Towers South, 
Atlanta, GA 30326. Meats, meat 
products and meat byproducts, and 
articles distributed by meat 
packinghouses as described in Sections 
A and C of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. and 766 (except 
hides and commodities in bulk) from the 
facilities used by MBPXL Corporation at 
Tolleson, AZ to points in the US (except 
AK and HI). Supporting shipper: MBPXL 
Corporation. P.O. Box 2519, Wichita, KS 
67201. 

MC 151017 (Sub-3-lTA), filed June 10, 
1980. Applicant: DEATON, INC., Post 
Office Box 938, 317 Avenue W, 
Birmingham, AL 35201. Representative: 
Kim D. Mann, Suite 1010, 7101 
Wisconsin Avenue, Washington, DC 
20014. Contract carrier; irregular routes; 
iron and steel molds (except in bulk) 
between the facilities of Lemont 
Manufacturing Company. Division of 


The Ceco Corporation, at Lemont, IL and 
the facilities of Jefferson Foundry 
Company at or near Birmingham, AL, 
restricted to transportation moving 
under contract with The Ceco 
Corporation. Supporting shipper; The 
Ceco Corporation, 5601 West 26th 
Street, Chicago. IL 60650. 

MC 147942 (Sub-3-lTA), filed June 9, 
1980. Applicant: M & L TRUCK LINE. 
INC., P.O. Box 358, Memphis, TN 38101. 
Representative: John Paul Jones, P.O. 

Box 3140, Front Street Station, 139 
Jefferson Ave.. Memphis, TN 38103. 
Contract carrier: irregular: Displays, 
advertising, store or window; racks or 
stands, store display; empty plastic 
bottles, from points in GA. IL, IN, MO, 
MS. NJ, NY. OH. WI, and VA to the 
facilities of Plough, Inc. at Memphis, TN 
and its affiliate, Maybelline Company, 
North Little Rock, AR. Supporting 
shipper: Plough, Inc., P.O. Box 377, 
Memphis, TN 38151. 

MC 144197 (Sub-3-lTA), filed June 10, 
1980. Applicant: KEYBOARD 
CARRIAGE, INC., 2334 Millers Lane, 
Louisville, KY 40216. Representative: 
Rudy Yessin, 314 Wilkinson Street, 
Frankfort, KY 40601. Such commodities 
as are dealt in or used by retail, 
department, catalogue sales, hardware, 
appliance, home improvements, drug 
and variety stores; Between all points in 
the United States (except Alaska and 
Hawaii). Supporting shipper: Top Value 
Enterprises, Inc., 3085 Woodman, P.O. 
Box 456, Dayton, OH 45401. 

MC 139797 (Sub-3-2TA), filed June 9, 
1980. Applicant: AUGUSTA AIR 
CARGO INC., Route 3, Box 60, Augusta, 
GA 30906. Representative: R. G. Tolar 
(same address as applicant). General 
commodities, (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
commission, commodities in bulk), 
between Richmond County, GA, on the 
one hand, and, on the other, points in 
Columbia, McDuffie, Lincoln, Wilkes, 
Green, Taliaferro, Hancock, Warren, 
Glascock, Washington, Jefferson, Burke, 
Jenkins, Emanuel, Candler, Screven, and 
Bullock Counties, GA, and points in 
Aiken, Barnwell, Allendale, Hampton, 
Edgefield, and Saluda Counties, S.C. 
Supporting shipper: There are 11 
statements in support, attached to this 
application, which may be examined at 
the I.C.C. Regional Office in Atlanta, 
Georgia. 

MC 144715 (Sub-3-6TA), filed June 9, 
1980. Applicant: ANDERSON & WEBB 
TRUCKING CO.. INC., P.O. Box 1523, 

542 West Independence Blvd., Mt. Airy, 
NC 27030. Representative: Eric 
Meierhoefer, Suite 423,1511 K Street 
NW., Washington, DC 20005. Synthetic 


twine and cord, and materials and 
supplies used in the manufacture and 
distribution thereof (except in bulk) 
between the facilities of North Carolina 
Twine & Cordage, Inc., located at or 
near Mt. Airy, NC, on the one hand, and. 
on the other, points in the US. 
Supporting shipper: North Carolina 
Twine & Cordage. Inc., P.O. Box 1647, 
Mt. Airy, NC 27030. 

MC 150989 (Sub-3-2TA), filed June 9, 
1980. Applicant: DOUG’S DELIVERY 
SERVICE, INC., 99 University Ave., S.E.. 
Atlanta, GA 30315. Representative: 

Virgil H. Smith, Suite 12,1587 Pheonix 
Boulevard, Atlanta, GA 30349. General 
Commodities (except household goods 
as defined by the Commission Classes A 
and B Explosives, Commodities in bulk 
and those requiring special equipment), 
from Atlanta, GA to points in GA, AL, 
FL, and TN (restricted to shipments 
having a prior movement in Interstate 
Commerce). Supporting shipper: 
Samsonite Corporation, 11200 E. 45th 
Ave., Denver, CO 80239: United Coating, 
3050 N. Rockwell, Chicago. IL 60618; La 
Maur, Inc., 5601 East River Rd., 
Minneapolis, MN; World Wide Shippers 
Assoc., Inc., 452 S. Hewitt, Los Angeles, 
CA; and Progressive Shippers 
Cooperative Assn., P.O. Box 103, 
Shrewsbury, MA, 01545. 

MC 143956 (Sub-3-8TA), filed June 6. 
1980. Applicant: GARDNER TRUCKING 
CO.. INC., P.O. Drawer 493, Walterboro. 
SC 29488. Representative: Steven W. 
Gardner, Suite 770, Century Center, 1800 
Century Blvd., N.E., Atlanta, GA 30345. 
Cheese and cheese products between 
Elmira, NY, Indianapolis, IN, Langhom. 
PA, and Albany, NY. Supporting 
shipper: Franchise Services, Inc., 
Wichita. KS 67201. 

MC 148362 (Sub-3-2TA), filed June 10, 
1980. Applicant: HAR-BET, INC., 7209 
Tara Boulevard, Jonesboro, GA 30236. 
Repesentative: Bruce E. Mitchell, Suite 
520, Lenox Towers South, 3390 
Peachtree Rd., N.E., Atlanta. GA 30326. 
Contract carrier: irregular: Appliances, 
air conditioners and parts and 
accessories thereof from the facilities of 
Gulf Atlantic Distribution Services at or 
near Memphis, TN to points in LA, AR. 
OK, TX, NM, and AZ. Supporting 
shipper: Gulf Atlantic Distribution 
Services, P.O. Box 2588, Houston, TX 
77001. 

MC 116497 (Sub-3-9TA), filed June 6, 
1980. Applicant: SCOTT TRANSFER, 
INC., 920 Ashby Street, S.W., Atlanta. 
GA 30310. Repesentative: Virgil H. 

Smith, Suite 12,1587 Phoenix Boulevard. 
Atlanta, GA 30349. Contract Carrier; 
irregular: Bottle or can carrying cartons, 
boxes, paperboard or fiberboard O/T 
corrugated, KD. store display racks or 
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stands, noi, signs, plastic film or 
sheeting, ink. printing, varnish, noi, 
machinery or machinery parts, noi, 
printing plates, rolls or rollers, not 
rolling machines, adhesives or glue, noi, 
pulpboard or fiber board O/T . 
corrugated, materials, and supplies used 
in the manufacture and distribution of 
the above mentioned commodities. 
Between facilities of the Mead 
Corporation located in Cobb, Fulton, 
and Gwinnett counties in Georgia and 
DE, IL, IN, KY. MD. NJ. NY, OH, PA, VA 
and WV. Under continuing contract with 
Mead Packaging, Division Mead 
Corporation. Supporting shipper: Mead 
Packaging, Division Mead Corporation. 

MC 32166 (Sub-3-3TA), filed June 10, 
1980. Applicant: BRONAUGH MOTOR 
EXPRESS, INC., 1025 Nandino 
Boulevard, Lexington. KY 40511. 
Repesentative: John W. Bronaugh (same 
as above). Common carrier, regular 
routes, General Commodities, except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, Between Louisville, KY and 
its commercial zone, and the junction of 
Interstate Hwy 65 and Blue Grass 
Parkway, serving no intermediate 
points, and serving the junction of 
Interstate Hwy 65 and Blue Grass 
Parkway for purposes of joinder only: 
From Louisville. KY over Interstate Hwy 
65 to the junction of Interstate Hwy 65 
and Blue Grass Parkway, and return 
over the same route. Tacking is 
requested with existing authority MC 
32166 and interlining is requested at 
Cincinnati, OH; Louisville and 
Bexington, KY; and Nashville and 
Knoxville, TN. There are 7 statements in 
support attached to this application 
which may be examined at the ICC 
Regional Office in Atlanta, GA. 

MC 151009 (Sub-3-lTA), filed June 10, 
1980. Applicant: ATLANTA CARRIERS. 
INC., 1260 Southern Road, Morrow, GA 
30260. Repesentative: Bruce E. Mitchell, 
Suite 520, Lenox Towers South. 3390 
Peachtree Rd., N.E., Atlanta. GA 30326. 
Contract carrier: irregular: Such 
merchandise as is dealt in or used by 
retail, wholesale or chain grocery, drug 
and food business houses (except 
commodities in bulk, in tank vehicles) 
between Morrow, GA, on the one hand, 
and, on the other, points in AL, FL, GA. 
KY, LA, MS, NC, SC. TN. and VA. 
Supporting shipper: Southern Bonded 
Warehouse, 1491 Mt. Zion Rd.. P.O. Box 
247, Morrow, GA 30260. 

MC 150072 (Sub-3-2TA), filed June 9. 
I960. Applicant: DEWEY ENTERPRISES, 
INC., 3320 New South Province Blvd.. Ft. 
Myers. FL 33907. Repesentative: Leonard 


E. Mondschein, 1515 N.W. 7th St., 

Miami, FL 33125. Contract carrier: 
irregular: Beverages and advertising 
materials, from Latrobe, PA to the 
facilities of Cronin Distributors at Ft. 
Myers, FL. Supporting shipper: Cronin 
Distributors, 3544 Work Drive, Ft. 

Myers, FL 33901. 

MC 56679 (Sub-3-17TA), filed June 3. 
1980. Applicant: BROWN TRANSPORT 
CORP:, 352 University Ave., SW.. 
Atlanta. GA 30310. Representative: 

David L. Capps, P.O. Box 6985, Atlanta. 
GA 30315. Agricultural fertilizers and 
chemicals and products, supplies and 
materials used in the manufacture, 
distribution and sale of agricultural 
fertilizers and chemicals between the 
facilities of Vertac Chemical Co., at or 
near Vicksburg. MS on the one hand, 
and. on the other, points in the United 
States (except NV. MT, UT. NY, MN, 

VT. NH. MA. RI. CT. AK. HI, and ME). 
Supporting shipper: Vertac Chemical 
Corp., P.O. Box 3. Vicksburg, MS 39180. 

MC 141326 (Sub-3-2TA). filed June 9, 
1980. Applicant: C. C. SALTER d.b.a. 
Salter Trucking Company. P.O. Box 67, 
Eufaula, AL 36207. Representative: 
Donald B. Sweeney, Jr., Esq., 603 Frank 
Nelson Building, Birmingham, AL 35203, 
205/251/2881. Foodstuffs and equipment, 
materials and supplies used in the 
manufacture of foodstuffs, between the 
facilities utilized by Ocean Spray 
Cranberries, Inc. in Montgomery, AL; 
Yuba City, CA; Chicago, IL; Lake Wales 
and Vero Beach, FL; Middleboro, MA; 
Bordentown, NJ; Clackamus, OR; Erie 
and North East, PA; Sulphur Springs, 

TX; Markham, WA; and Kenosha. WI, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
Supporting shipper: Ocean Spray 
Cranberries, Inc., 7800 South 60th 
Avenue, Kenosha, WI 53142. 

MC 121568 (Sub-3-8TA), filed June 6. 
1980. Applicant: HUMBOLDT EXPRESS, 
INC., 345 Hill Ave., Nashville, TN 37211. 
Representative: James G. Caldwell 
(same as applicant). Paint, NOI and the 
materials, supplies, and equipment used 
in the manufacture and distribution of L 
these commodities (except in bulk) 
between facilities located at or near 
Dallas-Ft. Worth, TX on the one hand 
and on the other, points in the states of 
MO, AR, LA, MS. TN, and NC. 
Supporting shipper: Reliable Coatings, 
Inc., 13108 Euliss Street, Euliss, TX 
76039. Applicant intends to tack in MC 
121568 and interline at Memphis and 
Nashville, TN and other authorized 
points. 

MC 150924 (Sub-3-lTA), filed June 6. 
1980. Applicant: HAROLD M. LAMM, T/ 
A. HML COMPANY. 6107 Malibu Drive, 
Raleigh, NC 27603. Representative: 


Ralph McDonald, Attorney at Law. Post 
Office Box 2246, Raleigh, NC 27602. s 
Contract carrier: irregular: Rolled goods 
(fabrics and yam) between points in 
NC, SC and GA. Supporting shipper 
Knowhow Knits, Inc., Post Office Box 
548, Belmont. NC 28012. 

MC 121600 (Sub-3-2TA), filed June 9. 
1980. Applicant: AVER ITT EXPRESS, 
INC., P.O. Box 7342, Nashville. TN 37210. 
Representative: Robert L. Baker, 618 
United American Bank Building. 
Nashville, TN 37219. Common carrier: 
regular: General commodities (except 
Classes A and B explosives, used 
household goods, commodities in bulk 
and commodities requiring special 
equipment), between Morristown and 
Chattanooga. TN, and their commercial 
zones: from Morristown over U.S. Hwy. 
HE to junction with 1-40, then over 1-40 
to junction with 1-75, then over 1-75 to 
Chattanooga, and return over the same 
route, serving all intermediate points 
and their commercial zones except those 
points between Knoxville and 
Chattanooga, and serving all other 
points in Hamblen and Jefferson 
Counties, TN as off route points. 
Applicant proposes to tack this 
authority with authority issued in MC 
121600, and Subs 2, 3, 4, 5 and 6 thereto, 
and proposes to interline at Knoxville 
and Chattanooga, TN. There are 
approximately 25 supporting shipper 
statements which may be viewed at the 
ICC Atlanta Regional Office. 

MC 95540 (Sub-3-13TA), filed June 4, 
1980. Applicant: WATKINS MOTOR 
LINES. INC., 1144 West Griffin Road. 
P.O. Box 1636, Lakeland, FL 33802. 
Representative: Benjy W. Fincher (same 
address as applicant). Toilet 
preparations, foodstuffs, commodities 
dealt in by wholesale, retail and chain 
grocery and food business houses; 
between points in MI, on the one hand, 
and, on the other, points in the U.S. 
Supporting shipper: Supreme dist., 6501 
E. McNichols, Detroit, MI 48212. 

MC 114334 (Sub-3-5TA), filed June 3, 
1980. Applicant: BUILDERS 
TRANSPORTATION COMPANY, 3710 
Tulane Road, Memphis, TN 38116. 
Representative: Dale Woodall, 900 
Memphis Bank Building, Memphis, TN 
38103. Precast and prestressed concrete 
products from Memphis. TN to points in 
TX, OK, and IL. Supporting shipper: CPI 
Concrete Products, Inc., 61 Keel Avenue, 
Memphis, TN 38107. 

MC 150864 (Sub-3-lTA), filed June 9. 
1980. Applicant: SABRE TRANSPORT. 
INC., P.O. Box 12288, Atlanta. GA 30305. 
Representative: H. L. Walsh (same as 
Applicant). Contract carrier: irregular 
route: New Furniture from Rome, GA 
and Dothan. AL to MS. LA, TX, NM, AR. 
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OK, KS. CO, NE. MO, IA, IL. WI. IN, 

OH, PA and NY. Under a continuing 
contract with Fox Manufacturing Co. 
Supporting shipper: Fox Manufacturing 
Co.. P.O. Drawer A, Rome, GA 30161. 

MC 73688 (Sub-3-2TA), filed June 6. 
1980. Applicant: SOUTHERN 
TRUCKING CORPORATION, P.O. Box 
7195,1500 Orenda Avenue, Memphis, 

TN 38107. Representative: Diane Price, 
Route 6, Box 15, North Little Rock. AR 
72118. Brick, fire or fire brick shapes; 
cement or mortor, refractories materials 
of all types, and commodities, the 
transportation of which because of their 
size or weight require the use of special 
equipment , between AL, on the one 
hand, and, on the other, points in AL, 

MS, LA. TN, KY, GA. FL, NC. SC. MO, 
AR, OK, TX, IL. IN, PA. VA. WV. and 
OH. Supporting shipper(s): There are 6 
statements in support of this application 
which may be examined at the 
Interstate Commerce Commission’s 
Regional Office in Atlanta, GA. 

MC 111201 (Sub-3-2TA), filed June 10, 
1980. Applicant: J. N. ZELLNER & SON 
TRANSFER COMPANY. P.O. Box 91247, 
East Point, GA 30364. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parkway, Atlanta. GA 30345. 
Metal Cans, from Salisbury, NC, to the 
facilities of Shasta Beverage Co. at or 
near Birmingham. AL. Supporting 
shipper: Shasta Beverage Co., P.O. Box 
6347, Tarrant City, AL 35217. 

MC 143031 (Sub-3-lTA), filed June 10, 
1980. Applicant: MURPHY & SONS 
TRUCKING COMPANY. INC., Route 2. 
Box 139, Spring City, TN 37381. 
Representative: H. Stan Guthrie, Suite 
500, Dome Building, 736 Georgia 
Avenue, Chattanooga, TN 37402. 
Contract Carrier: irregular: new 
furniture, furniture parts, crated & 
uncrated, and materials and supplies 
from Dayton, TN, to points in ID, ME. 

MT, NH. OR. ND, SD. VT. WA, WY, and 

NV. Support shipper: La-Z-Boy Chair 
Company. P.O. Box 191, Walnut Grove 
Road, Dayton. TN 37321. 

MC 134064 (Sub-3-4TA), filed June 10, 
1980. Applicant: INTERSTATE 
TRANSPORT. INC., 1600 Highway 129 
South, Gainesville, GA 30501. 
Representative: Charles M. Williams, 

350 Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203. (1) Such 
commodities as are dealt in by nursery 
and horticulture supply stores (except 
commodities in bulk), and (2) materials, 
equipment, and supplies used in the 
manufacture, sale, and distribution of 
commodities named in (1) above, 

(except commodities in bulk), between 
the facilities of Stim-U-Plant, Inc., at or 
near Columbus, OH; Atlanta, GA; 

Dallas, TX; Victory Gardens, NJ; 


Lenexa, KS; and Milwaukee. WI, on the 
one hand, and on the other, to points in 
the US (except AK and HI). Support 
shipper: Stim-U-Plant, Inc., 2077 
Parkwood Avenue, Columbus, OH 
43219. 

MC 138882 (Sub-3-20TA), filed June 
10,1980. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema (same address as applicant). ( 1 ) 
Rubber and plastic articles (except in 
bulk in tank vehicles); and (2) 

Materials, equipment and supplies used 
in manufacture and distribution of 
rubber and plastic articles (except in 
bulk in tank vehicles), between the 
facilities of Entek Corporation of 
America located at or near Irving, TX. 
on the one hand, and on the other, to 
points in the US (except AK and HI). 
Support shipper: Entek Corporation of 
America, P.O. Box 61048, Dallas, TX 
75261. 

MC 128555 (Sub-3-3TA), filed June 9, 
1980. Applicant: MEAT DISPATCH, 

INC., P.O. Box 1058, Palmetto. FL 33561. 
Representative: Wiliam L. Beasley 
(same as applicant). Contract Carrier: 
irregular: Cleaning compounds, liquid 
and dry, boxed or bottled, from North 
Hollywood, CA to all points in and east 
of ND. SD, NE, KS. OK. and TX. Under a 
continuing contract with Blue Cross 
Laboratories of North Hollywood. CA. 
Support shipper: Blue Cross 
Laboratories. 7400 Greenbush Ave., 
North Hollywood. CA 91605. 

MC 56679 (Sub-3-16 TA), filed June 5. 
1980. Applicant: BROWN TRANSPORT 
CORP., 352 University Ave., SW, 

Atlanta, GA 30310. Representative: 
Leonard S. Cassell (same as applicant). 
Common carrier, regular: General 
commodities (with the usual 
exceptions), (1) Between Cincinnati, OH 
and Minneapolis, MN. From Cincinnati 
over US Hwy 27 to jet US Hwy 35. then 
over US Hwy 35 to jet US Hwy 31, then 
over US Hwy 31 to jet US Hwy 30, then 
over US Hwy 30 to jet US Hwy 41, then 
over US Hwy 41 to jet US Hwy 12, then 
over US Hwy 12 to Minneapolis, MN 
and return over the same route serving 
all intermediate points. (2) Between 
Cincinnati, OH and Indianapolis, IN 
over 1-74 serving all intermediate points 
in OH. (3) Between Indianapolis, IN and 
Richmond, IN over US Hwy 40, serving 
all intermediate points. (4) Between 
Indianapolis, IN and Minneapolis, MN. 
From Indianapolis over 1-65 to jet 1-90, 
then over 1-90 to jet 1-94, then over 1-94 
to Minneapolis, MN and return over the 
same route, serving all intermediate 
points in IL, WI. and MN. (5) Between 
Peru. IN and Muncie, IN. From Peru, 
over IN Hwy 21 to jet IN Hwy 18. then 


over IN Hwy 18Jo jet IN Hwy 9, then 
over IN Hwy 9 to jet IN Hwy 32, then 
over IN Hwy 32 to Muncie. IN and 
return over the same route serving all 
intermediate points. (6) Between West 
College Comer, IN and jet US Hwy 35 
and IN Hwy 22. From West College 
Comer, IN over US Hwy 27 to jet IN 
Hwy 1, then over IN Hwy 1 to jet IN 
Hwy 38, then IN Hwy 38 to jet IN Hwy 3. 
then over IN Hwy 3 to jet IN Hwy 26, 
then over IN Hwy 26 to jet IN Hwy 22, 
then over IN Hwy 22 to jet US Hwy 35. 
and return over the same route, serving 
all intermediate points. (7) Between 
Anderson, IN and Indianapolis, IN. From 
Anderson. IN over IN Hwy 32 to jet IN 
Hwy 37, then over IN Hwy 37 to 
Indianapolis, IN and return over the 
same route, serving all intermediate 
points. (8) Between Union City. IN and 
Muncie, IN over IN Hwy 32. serving all 
intermediate points. (9) Between 
Chicago, IL and Madison, WI. F;pm 
Chicago, over US Hwy 20 to jet IL Hwy 
72, then over IL Hwy 72 to jet US Hwy 
51, then over US Hwy 51 to jet US Hwy 
14. then over US Hwy 14 to Madison, WI 
and return over the same routes, serving 
all intermediate points and serving all 
points within 25 miles of Chicago, IL as 
off-route points. (10) Between Chicago, 

IL and Madison, WI over 1-94 serving all 
intermediate points. (11) Between 
Chicago, IL and Omaha. NE over US 
Hwy 6 serving all intermediate points. 
(12) Between Chicago, IL and Omaha, 

NE over 1-80 serving all intermediate 
points. (13) Between Chicago, IL and 
Chippewa Falls, WI. From Chicago, IL 
over US Hwy 34 to jet IL Hwy 92, then 
over IL Hwy 92 to jet US Hwy 67, then 
over US Hwy 67 to jet US Hwy 52, then 
over US Hwy 52 to jet US Hwy 61, then 
over US Hwy 61 to jet US Hwy 53, then 
over US Hwy 53 to Chippewa Falls, WI 
and return over the same routes, serving 
all intermediate points. (14) Between 
Rockford, IL and Peoria, IL From 
Rockford, IL over US Hwy 51 to jet IL 
Hwy 29, then over IL Hwy 29 to Peoria, 
IL and return over the same routes, 
serving all intermediate points. (15) 
Between Rockford, IL and Moline. IL 
over IL Hwy 2, serving all intermediate 
points. (16) Between Sioux City, IA and 
Keokuk, IA. From Sioux City over US 
Hwy 20 to jet US Hwy 69, then over US 
Hwy 69 to jet IA Hwy 92, then over IA 
Hwy 92 to jet IA Hwy 137, then over IA 
Hwy 137 to jet IA Hwy 23, then over IA 
Hwy 23 to jet US Hwy 34, then over US 
Hwy 34 to jet US Hwy 61, then over US 
Hwy 61 to Keokuk and return over the 
same routes, serving all intermediate 
points. (17) Between jet US Hwy 20 and 
US Hwy.69 and Dubuque, LA over US 
Hwy 20, serving all intermediate points. 
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(18) Between Ames, IA and Iowa City, 
IA. From Ames over US Hwy 30 to jet 
1-380 , then over 1-380 to Iowa City and 
return over the same route, serving all 
intermediate points. (19) Between Cedar 
Falls, IA and Cedar Rapids. IA over US 
Hwy 218, serving all intermediate points. 
(20) Between Council Bluffs. IA and 
Sioux City, IA over 1-29, serving all 
intermediate points. (21) Between 
Davenport, IA and Burlington, IA over 
US Hwy 61, serving all intermediate 
points. (22) Between Minneapolis. MN 
and jet US Hwy 65 and US Hwy 20 over 
US Hwy 65 serving all intermediate 
points. (23) Between Minneapolis, MN 
and Des Moines, IA over 1-35, serving 
all intermediate points. (24) Between St. 
Cloud, MN and Minneapolis, MN over 
US Hwy 10, serving all intermediate 
points. (25) Between Minneapolis, MN 
and Mankato, MN over US Hwy 169, 
serving all intermediate points. (26) 
Between Milwaukee, WI and Green Bay, 
WI over US Hwy 141, serving all 
intermediate points. (27) Between 
Milwaukee, WI and Green Bay, WI over 
US Hwy 41, serving all intermediate 
points. (28) Between Peoria. IL and jet 
1—74 and 1-80 over 1-74, serving all 
intermediate points. (29) Between Fond 
du Lac, WI and Cedar Rapids, IA over 
US Hwy 151, serving all intermediate 
points. (30) Between Dayton, OH and 
Richmond. IN over US Hwy 35, serving 
all intermediate points. Serving 
Pembina, ND and all points in IA, MN, 
and WI as off-route points in connection 
with the above regular routes. Also, 
serving all points in the commercial 
zones of authorized points in routes 1 
through 30. Interline is requested at 
points in OH. IN. IL. IA. NE, MN, WI, 
and Pembino, N.D. Carrier intends to 
tack this authority to its present or 
future regular routes. There are 246 
supporting shippers’ statements whose 
statements may be reviewed at the 
Regional Office of the ICC in Atlanta, 
GA. 

MC 139917 (Sub-3-2TA), filed June 10. 
1980. Applicant: SEARAIL. INC., P.O. 

Box 909. Mobile. AL 36601. 
Representative: George M. Boles, 727 
Frank Nelson Bldg., Birmingham, AL 
35203. (a) General Commodities in 
containers or trailers having an 
immediate prior or subsequent 
movement by water (except those of 
unusual value, Classes ABB explosives 
and commodities in bulk), and (b) 
General Commodities having an 
immediate prior or subsequent 
movement by rail (except those of 
unusual value, Classes ABB 
explosives, and commodities in bulk), 

(1) Between New Orleans, LA. on the 
one hand, and, on the other, points in 


TN. Restricted to shipments moving 
through Mobile, AL. 

There are 8 supporting shipper 
statements attached to this application. 
Their statements may be examined at 
the ICC Regional Office in Atlanta, GA. 

Note. —The purpose of this application is to 
correct the Commission’s error in Federal 
Register publication of October 29.1979 (Vol. 
44, No. 210. Pg. 62160). and order in MC- 
139917 (Sub 11TA) (service date April 4, 

1980). wherein applicant sought authority to 
join operations proposed therein with 
authority held in MC-139917 (Sub 5), to 
provide through service between New 
Orleans, LA, and all points in TN via Mobile. 
AL. This tacking or joining request was 
erroneously omitted by the Commission in 
Fed. Reg. notice of the application. Authority 
sought in MC-139917 (Sub 10F) (FR Vol. 45. 
No. 49. 3/11/80. Pg. 15701) corresponds to 
authority sought herein as pertinent. 

The following applications were filed 
in Region 4. Send protests to: ICC, 
Dirksen Bldg., 219 S. Dearborn St.. Room 
1386, Chicago, IL 60604. 

MC 34156 (Sub-7TA), filed December 
15, 1979. Applicant: NIEDERT FREIGHT. 
INC., 7000 W. 103rd St., Chicago, Ridge, 
IL 60415. Representative: William D. 
Brejcha, Esq., 10 S. LaSalle St., Suite 
1600, Chicago. IL 60603. Common; 
Regular, General commodities, (except 
commodities in bulk, household goods 
as defined by the Commission, 
commodities requiring special 
equipment, and Classes A & B 
explosives), Between the Chicago, IL 
Commercial Zone and the Milwaukee. 
WI Commercial Zone serving all 
intermediate points and serving the 
Racine, WI and the Kenosha. WI 
Commercial Zones as off-route points, 
from the Chicago, IL Commercial Zone 
to the Milwaukee, WI Commercial Zone 
and return over the same route. 
Applicant proposes to combine service 
over the route described above with all 
existing authorized service routes and to 
interline at the Chicago. IL Commercial 
Zone and the Milwaukee, WI 
Commercial Zone. There are 22 
supporting shippers. Applicant proposes 
to combine service over the route 
described above with all existing 
authorized service routes and to 
interline at the Chicgo, IL Commercial 
Zone and the Milwaukee, WI 
Commercial Zone. 

MC 146628 (Sub-4-2TA), filed June 2, 
1980. Applicant: HUNT SUPER 
SERVICE, INC., P.O. Box 270, Bradley, 

IL 60915. Representative: Robert T. 
Lawley, 300 Reisch Bldg., Springfield, IL 
62701. Contract, irregular: Meat, food 
products, restaurant supplies, in 
mechanically refrigerated vehicles, from 
Chicago, IL to points in AL, CT, FL, GA, 
IN, IA. KS, KY. LA. MI, MN, MS. MO, 


NJ. OH, TN, TX, WI. An underlying E/ 
T/A seeks 90 days authority. Supporting 
Shipper: Rymer/Munic Packing Co., Inc., 
4600 So. Packers Ave.. Chicago, IL 60609. 

MC 126346 (Sub-4-5TA), Filed June 5. 
1980. Applicant: HAUPT CONTRACT 
CARRIERS, INC., P.O. Box 1023, 

Wausau, WI 54401. Representative: 
Elaine M. Conway. 10 S. LaSalle St.. 
Suite 1600, Chicago, IL 60603. Contract: 
irregular; Such commodities as are dealt 
in or used by manufacturers and dealers 
of agricultural, construction and 
industrial equipment (except 
commodities in bulk), between the 
facilities of J. I. Case Company at 
Racine, WI; Bettendorf and Burlington. 
IA; and Terre Haute. IN, and points in 
AL. DE, FL, GA. MD. NC, SC and VA. 
Restricted to traffic moving under 
continuing contract(s) with J. I. Case 
Company. Supporting Shipper: J. I. Case 
Company, 700 State St., Racine, WI 
53404. 

MC 118776 (Sub-4-5TA), filed June 5. 
1980. Applicant: GULLY 
TRANSPORTATION. INC., 3820 
Wisman Lane, Quincy. IL 62301. 
Representative: Herman W. Huber, 101 
E. High St., Jefferson City, MO 65101. 
Printing paper other than newsprint, not 
printed or imprinted, from the facilities 
of Georgia-Pacific Corp. at Burlington. 

IA to San Antonio. TX. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: Georgia-Pacific Corp., 2355 
Agency St., Burlington, IA 52601. 

MC 118202 (Sub-4-5TA), filed June 5, 
1980. Applicant: SCHULTZ TRANSIT. 
INC., P.O. Box 406, 323 Bridge Street. 
Winona, MN 55987. Representative: 
Robert S. Lee, 1000 First National Bank 
Bldg., Minneapolis, MN 55402. Meat, 
meat products, meat by products and 
articles distributed by meat 
packinghouses. From Rochelle, IL to 
points in Ohio. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Swift & Company, 115 W. 
Jackson Blvd., Chicago. IL 60604. 

MC 107012 (Sub-4-9TA), filed June 5. 
1980. Applicant: NORTH AMERICAN 
VAN LINES. INC., 5001 U.S. Highway 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same as applicant). Freezers, from the 
facilities of Franklin Manufacturing 
Company, A Division of White 
Consolidated Industries, Inc. located at 
or near St. Cloud. MN to Newington, 

VA. Supporting shipper: Franklin 
Manufacturing Company, 701 33rd. Ave., 
North. St. Cloud, MN 56301. 

MC 123407 (Sub-4-HTA), filed June 5, 
1980. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, Rt. 
1, Chesterton, IN 46304. Representative: 
H. E. Miller, Jr. (same address as 
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applicant). Ceramic wall tile from 
Canton, OH, to Jessup. MD. Supporting 
shipper: Color Tile Supermart, Inc.. P.O. 
Box 2475. Ft. Worth. TX 76113. 

MC 150633 (Sub-4-1 TA), filed June 5, 
1980. Applicant: MERTENS TRUCKING 
CO.. INC.. 4215 Terminal Drive, 
McFarland, Wisconsin 53558. 
Representative: James A. Spiegel, 
Attorney, Olde Towne Office Park. 6425 
Odana Road, Madison. Wisconsin 
53719. Liquid fertilizer, in bulk, in tank 
vehicles, from Amboy, Fulton, and 
Lemont, IL, to points in IA. MN, and WI. 
Supporting shipper: Agrico Chemical 
Co., P.O. Box 3166, Tulsa, OK 74101. 

MC 110988 (Sub-4-23TA), filed June 5, 
1980. Applicant: SCHNEIDER TANK 
LINES, 4321 W. College Ave., Appelton, 
WI 54911. Representative: Patrick M. 
Byrne. P.O. Box 2298. Green Bay, WI 
54306. Chemicals, in bulk from the 
facilities of Calgon Corporation at or 
near Ellwood City, PA to points in IL, IN, 
IA, KY, MN, MO, and WI. An underlying 
ETA seeks 90 days authority. Supporting 
shipper: Calgon Corporation, Calgon 
Center, Box 1346. Pittsburgh, PA 15230. 

MC 126555 (Sub-4-7TA), filed June 5, 
1980. Applicant: UNIVERSAL 
TRANSPORT, INC., Box 3000, Rapid 
City, SD 57709. Representative: Galen 
Meek (same as applicant). Concrete 
products and accessories between SD, 
MN. ND, MT, WY, IA. NE and CO. 

MC 44770 (Sub-4-2TA), filed June 13, 
1980. Applicant: MIDLAND LINES, INC., 
1216 Currie Ave., Minneapolis, MN 
55403. Representative: Richard A. 
Westley, 4506 Regent St., Suite 100, 
Madison, WI 53705. Common; regular; 
Passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers (1) between 
Frederick. WI and Grantsburg, WI, over 
WI Hwy 48, serving all intermediate 
points; (2) between Grantsburg, WI and 
Siren, WI, over WI Hwy 70, serving all 
intermediate points; and (3) between 
Amery, WI and junction U.S. Hwy 63 
and Polk County Hwy J, over Polk 
County J, serving no intermediate points, 
for operating convenience only. 
Supporting shipper: Burnett General 
Hospital, Grantsburg, WI 54840. An 
underlying ETA seeks 90 days authority. 

MC 146520 (Sub-4-lTA), filed March 
10.1980. Applicant: QUALITY 
TRANSPORT. INC., 4404 West Berteau, 
Chicago. IL 60641. Representative: 
William J. Boyd. 2021 Midwest Road, 
Suite 205. Oak Brook, IL 60521. General 
Commodities (except Classes A and B 
explosives, commodities in bulk, 
commodities which because of size and 
weight require special equipment and 
household goods as defined by the 
Commission) between points in the U.S. 


except AK and HI. (Restriction: The 
above authority is restricted to the 
movement of traffic originating at and/ 
or destined to the facilities utilized by 
W. W. Grainger. Inc.) An underlying 
ETA Seeks 90 days authority. Supporting 
shipper: W. W. Grainger. Inc.. 5959 West 
Howard Street, Chicago, IL 60648. 

MC 40978 (Sub-4-lTA), filed June 13, 
1980. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY, 3321 Business 141 
S, Sheboygan, WI 53081. Representative: 
William C. Dineen, 710 N. Plankinton 
Ave., Milwaukee, WI 53203. 
Commodities as are dealt in by retail 
department stores, except commodities 
in bulk, foodstuffs and furniture, from 
points in the Chicago, IL commercial 
zone to points in the Milwaukee, WI 
commercial zone. Supporting shipper: 
Milwaukee Stores Car Association, Inc., 
Milwaukee Boston Store; 331 W. 
Wisconsin Ave., Milwaukee, WI 53203. 

MC 147039 (Sub-4-2TA), filed June 12, 
1980. Applicant: TSI, 21055 West Rd.. 
Trenton. MI 48183. Representative: H. 
Neil Garson, 3251 Old Lee Highway. 
Fairfax, VA 22030. Toys, hobby kits, 
model kits, oil. water or crayon paint 
kits, pre printed canvas for painting, 
wall panels or plaques for do it yourself 
pictures, andgo/nes, from the facilities 
of the Fundimensions plant at Mt. 
Clemens. MI and Toledo, OH to points 
in AL, AZ, CA, CO, CT. DE. DC, FL. GA, 
IL. IA. KS. LA, MD. MA, MS. MO. NV. 
NH, NJ. NM, NY, NC, OK, OR, PA, RI, 
SC. TN, TX, VA and WA. Supporting 
shipper: Fundimensions, Div. of CPG 
Products Corp., 26750 Twenty-Three 
Milde Rd.. Mt. Clemens, MI 48043. 

MC 114457 (Sub-4-3TA), filed June 13, 
1980. Applicant: DART TRANSIT 
COMPANY. 2102 University Ave., St. 
Paul, MN 55114. Representative: James 
H. Wills (same as applicant). Foodstuffs, 
moving in vehicles equipped with 
mechanical refrigeration (except in bulk) 
from the facilities of Delaware Freezer 
Center, Newark, DE. to points in the U.S. 
in and east of the states of ND, SD. NE, 
OK, TX. and KS. Supporting shipper: 
OmniWay, 2000 S. Ninth St., Louisville, 
KY 40208* 

MC 125551 (Sub-4-lTA). filed June 9. 
1980. Applicant: K & W TRUCKING CO., 
INC., 101 Cooper Ave., North, P.O. Box 
1415, St. Cloud, MN 56301. 
Representative: Robert D. Gisvold, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. Furnaces and parts and 
accessories therefor, from Minneapolis- 
St. Paul, MN Commercial Zone, 
McGregor and Cloquet, MN. to Seattle, 
WA and its Commercial Zone, for 180 
days. Underlying ETA seeks 90 days 
authority. Supporting shipper: Wilson 


Ind., 2296 Wycliff St., St. Paul. MN 
55114. 

MC 125551 (Sub-4-2TA), filed June 9. 
1980. Applicant: K & W TRUCKING CO., 
INC., 101 Cooper Ave., North. P.O. Box 
1415. St. Cloud, MN 56301. 
Representative: Robert D. Gisvold. 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. Metal poles, from 
Minneapolis-St. Paul. MN Commercial 
Zone, to Seattle, WA and its 
Commercial Zone. Underlying ETA 
seeks 90 days authority. Supporting 
shippers: Lexington Standard Corp., 

1243 Eagan Ind. Rd., St. Paul. MN 55111; 
Hiawatha Metalcraft, 3119 E. 26th St., 
Minneapolis, MN 55496, and Concord 
Ind., 3340 Terminal Dr., Eagan. MN 
55121. 

MC 140086 (Sub-4-lTA), filed June 5. 
1980. Applicant: DE LARIA 
TRANSPORT, INC., 327 8th Ave., N.W., 
New Brighton, MN 55112. 
Representative: James M. Christenson. 
4444 IDS Center, 80 S. 8th St.. 
Minneapolis, MN 55402. Vegetable oils 
(linseed oil, soybean oil. sunflower oil. 
and grain screenings oils) in tank and 
bulk vehicles, from Minneapolis and 
Mankato, MN areas to points in the 
states of IL, IN. OH, MI, WI. KY. MO, 
TX. IA, GE, WV. OK and WA. 
Supporting shipper: Honeymead 
Products Company, 704 Minneopa Rd., 
fylankato, MN 56001. 

MC 142059 (Sub-4-3TA), filed, June 5, 
1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet. IL 60434. Representative: Jack 
Riley (same as applicant). Tile and 
accessories thereto in packages from 
Florence, AL to Corpus Christi. Dallas, 

El Paso, Houston, Marshall. San Angelo 
and San Antonio, TX. Supporting 
Shipper: Monarch Tile Mfg., Inc., 834 
Rickwood Road, Florence, AL 35630. 

MC 142059 (Sub-4-4TA), filed, June 5, 
1980. Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound Road. 
Joliet, IL 60436. Representative: Jack 
Riley (same as applicant). Dry granular 
fertilizer from Florence, AL to points in 
MS and TN. Supporting Shipper: 
International Minerals & Chemical 
Corporation, 1 Commerce St., Florence. 
AL 35630. 

MC 142640 (Sub-4-lTA), filed, June 5, 
1980. Applicant: P. W. K. TERMINALS, 
INC., 6 Highgate Course, St. Charles. IL 
60174. Representative: James R. Madier, 
120 W. Madison St.. Chicago, IL 60602. 
Contract —Irregular; (1 ) gaskets from St. 
Charles, IL to New Concord, OH: (2) 
Plastic granules from Louisville, KY to 
St. Charles, IL; and (3) plastic granules 
or solid mass and magnetic iron strip 
from Marietta, OH to St. Charles. IL. 
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Supporting Shipper: B F Goodrich Co.. 

St. Charles, 1L 60174. 

MC 144630 (Sub-4-3TA), filed. June 5, 
1980. Applicant: STOOPS EXPRESS, 
INC.. 2239 Malibu Court, Anderson, IN 
4(3015. Representative: Donald W. Smith, 
9000 Keystone Crossing, Suite 945, 
Indianapolis, IN 46240. Such 
commodities as are dealt in by 
wholesale and retcfil grocery stores, 
(except in bulk), from facilities utilized 
by Hunt-Wesson Foods in the Chicago 
commercial zone to points in IN and KY. 
An underlying ETA seeks 90 days 
authority. Supporting Shipper: Hunt- 
Wesson Foods, Inc., P.O. Box 127, 
Rossford, OH 43460. 

MC 145122 (Sub-4-lTA), filed, June 5, 
1980. Applicant: SKYLAND, INC., 256 
Celia Street, S.W., Wyoming, MI 49508. 
Representative: William H. Towle, 180 
N. LaSalle St., Chicago, IL 60601. 

General commodities (except articles of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment) 
between (1) Detroit Metropolitan Wayne 
County Airport, on the one hand, and, 
on the other, Chicago O’Hare Airport 
and (2) between Detroit Metropolitan 
Wayne County Airport and Willow Run 
Washtenaw County Airport, on the one 
hand, and, on the other, points in 
Jackson, Hillsdale, Calhoun, Branch, 
Eaton. Barry, Kalamazoo, Allegan, Van 
Buren, Cass, Berrien and St. Joseph 
Counties, MI and William County, OH, 
restricted to the transportation of 
shipments having a prior or subsequent 
movement by air. An underlying ETA 
seeks 90 days authority. Supporting 
Shipper: There are twenty four (24) 
supporting shippers. 

MC 145701F (Sub-4-2TA), filed June 5, 
1980. Applicant: D.C. TRANSPORT. 

INC., 916 S. Riverside Avenue, St. Clair. 
Ml 48079. Representative: James J. 
Sheehan (same address as applicant). 
Pumice, in bulk; From the facilities of 
Diamond Crystal Salt Company at Port 
Newark, NJ to destinations in CT. NJ, 

NY and PA. Support shipper: Diamond 
Crystal Salt Company. 916 So. Riverside 
Ave., St. Clair, Ml 48079. 

MC 145653 (Sub-4-lTA), filed June 5, 
1980. Applicant: KIRCHWEHM BROS. 
CARTAGE CO., INC., 1700 W. Carroll 
Ave.. Chicago. IL 60612. Representative: 
Abraham A. Diamond, 29 S. LaSalle St., 
Chicago, IL 60603. Contract: irregular: (a) 
Such commodities as are dealt in by the 
food, grocery and drug industries 
(except in bulk), and (b) Materials, 
equipment and supplies used or useful 
m the manufacture, sale and 
distribution of commodities dealt in by 
the food, grocery and drug industries. 


between Chicago. IL and its commerical 
zone, on the one hand, and on the other, 
points in WI. An underlying ETA seeks 
90 days authority. Support shipper: 
Proctor & Gamble Distributing 
Company. P.O. Box 599, Cincinnati, OH 
45201. 

MC 145772 (Sub-4-lTA), filed June 5, 
1980. Applicant: LANG CARTAGE 
CORP.. P.O. Box 1465, Waukesha, WI 
53187. Representative: Richard 
Alexandar, 710 N. Plankinton Ave., 
Milwaukee, WI 53203. Cleaning 
products. solvents deodorants, 
pesticides, and water treatment product 
(ex. in bulk), from Chicago, IL and 
Minneapolis, MN to points in WI. An 
underlying ETA seeks 90 days authority. 
Support shipper: Hub Chemical Co., Inc., 
P.O. Box 206, Baraboo, WI 53913. 

MC 145974 (Sub-4-lTA), filed June 5. 
1980. Applicant: HIDATCO, INC., New 
Town, ND 58763. Representative: 

Richard P. Anderson, 502 First National 
Bank Bldg., Fargo, ND 581265. Conract — 
Irregular: Insulation board from the 
facilities of Poly-Therm Industries, Inc., 
at Superior. WI, to points in ND, SD, and 
MT. An underlying ETA seeks 90 days 
authority. Supporting shipper: Poly- 
Therm Industries. Inc., 3301 James Day 
Avenue. Superior, WI 54880. 

MC 146329 (Sub-4-lTA), filed June 5. 
1980. Applicant: W-H 
TRANSPORTATION CO.. INC., P.O. 

Box 1222, Wausau, WI 54401. 
Representative: Michael J. Wyngaard, 
150 East Gilman Street, Madison, WI 
53703. (1) Building and housing units, 
complete, knocked down, or in sections, 
and component parts thereof, wood 
products, composition wood products, 
laminated products . and parts and 
accessories for each of these 
commodities, from Fond du Lac. WI to 
points in IA. IL. IN, MI. MN and OH; and 
(2) returned shipments and materials, 
equipment and supplies used or useful 
in the manufacture, sale, distribution, 
erection and completion of the 
commodities named in (1) above, from 
points in IA. IL, IN, MI, MN and OH to 
Fond du Lac, WI. An underlying ETA 
seeks 90 days authority. Support 
shipper: Sterling Custom Homes 
Corporation, 225 West McWilliams 
Street, Fond du Lac. WI 54935. 

MC 148583 (Sub-4-lTA), filed June 5, 
1980. Applicant: LOOP CARTAGE. INC., 
1818 N. Commerce. Milwaukee. WI. 
Representative: Lawrence P. Kahn, 161 
W. Wisconsin Ave., Suite 5170, 
Milwaukee, WI 53203. Plumbing fixtures 
and fittings, electric generators and 
internal combustion engines between 
the facilities of the Kohler Company in 
Sheovgan County. WI on the one hand, 
and on the other, points in Waukesha 


County. WI, the Milwaukee, WI 
Commercial Zone and the Chicago, IL 
Commercial Zone. Supporting shipper: 
The Kohler Company, P.O. Box A, 
Kohler, WI 53044. 

MC 149170 (Sub-4-2TA), filed, June 5. 
1980. Applicant: ACTION CARRIER, 
INC.. 1000 East 41st Street, Sioux Falls, 
SD 57105. Representative: Carl L. 

Steiner, 39 South La Salle Street, 
Chicago, IL 60603. Meats, meat products, 
dairy products, meat by-products and 
articles distributed by meat 
packinghouses, from the facilities 
utilized by John Morrell & Co. at or near 
Estherville and Sioux City. IA, and 
Sioux Falls, SD, to points in AR, IL, IN, 
IA. KS, KY. LA. MI. MN, MS, MO, NE, 
OH. OK. TN, TX and WI. Applicant has 
also filed an underlying ETA seeking up 
to 90 days operating authority. 
Supporting shipper: John Morrell & Co., 
208 South La Salle Street, Chicago, IL 
60604. 

MC 150147 (Sub-4-lTA), filed, June 5. 
1980. Applicant: CLYDE YORK AND 
RONALD YORK, d.b.a. YORK FARMS, 
Rural Route 4, Jacksonville, IL 62650. 
Representative: Michael W. O’Hara, 300 
Reisch Building. Springfield, IL 62701. 
Anhydrous ammonia, from Meredosia, 

IL to points in IA and MO for 180 days. 
Supporting shipper: W. R. Grace & Co. t 
Agricultural Chemicals Group, P.O. Box 
277, Memphis, TN 38101. 

MC 150149 (Sub-4-lTA), filed, June 5, 
1980. Applicant: PIONEER TRUCKING, 
INC., 2500 28th Street, S.W., Wyoming. 
MI 49509. Representative: Paul D. Kratz, 
Stern & Becker, P.C., Suite 610, 7171 
Mercy Road, Omaha, NE 68106. Frozen 
foods, from the facilities of Readi-Bake, 
Inc. at or near Grand Rapids. MI to 
points in AZ, CA, CO, IL, KS, LA, MA. 
MO, MS. NE, NY. OK, OR, PA. TX. UT. 
VA, WA, and WV for 180 days. 
Supporting shipper: Readi-Bake, Inc., 
P.O. Box 7263, Grand Rapids. MI 49510. 

MC 150150 (Sub-4-lTA), filed, June 5. 
1980. Applicant: TRANSPORT 
ASSOCIATES, INC., 3512 Rockville Rd.. 
Indianapolis, IN 46222. Representative: 
Donald W. Smith, suite 945-9000, 
Keystone Crossing. Indianapolis. IN 
46240. Telephones and telephone parts, 
in shipper or railroad owned trailers, 
between the facilities of Western 
Electric Company at Indianapolis. IN on 
the one hand, and on the other, Chicago, 
IL. An underlying ETA seeks 90 days 
authority. Supporting Shipper: Western 
Electric Company, P.O. Box 25000, 
Greensboro, NC 27420. 

MC 51146 (Sub-4-15TA), filed June 10, 
1980. Applicant: SCHNEIDER 
TRANSPORT. INC.. P.O. Box 2298. 

Green Bay, WI 54306. Representative: 
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Matthew J. Reid, Jr. (same address as 
applicant). Aluminum foil from 
Wanatah, IN to New Berlin, WI. 
Supporting shipper: R. J. Schinner 
Company, 16950 W. Lincoln Ave., New 
Berlin, WI 53151. 

MC 51146 (Sub-4-18TA), filed June 10, 
1980. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). (1) Foodstuffs from Battle 
Creek, MI; Lancaster, PA; and Memphis. 
TN to the facilities of The Kellogg 
Company at points in AL, AR, CT, DE, 
GA, IA, 1L, IN, KY, LA, MA, MD, ME. 
MN. MS. MO. NC, NI L NJ, NY, OH, PA. 
RI, SC, TN. TX. VT, VA. WI, WV, and 
DC; and (2) equipment, materials, and 
supplies used in the manufacture, sale, 
and distribution of foodstuffs in the 
reverse direction, (except in bulk). 
Supporting shipper: The Kellogg 
Company. 235 Porter St.. Battle Creek. 

MI 49016. 

MC 82492 (Sub-4-2TA). filed June 10. 
1980. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO.. INC.. 2109 
Olmstead Road, P.O. Box 2853, 
Kalamazoo, MI 49003. Representative: 
Neil E. Hannan (same address as 
applicant). Frozen foodstuffs, except in 
bulk, from Grand Rapids. MI, to points 
in IN, KY, OH, points in NY on and west 
of Interstate 81, and points in PA on and 
west of U.S. Hwy. 219. Supporting 
shipper: Readi-Bake, Inc., 190 28th St.. 
S.E.. Grand Rapids, MI 49510. 

MC 82492 (Sub-4-3TA), filed June 10, 
1980. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO., INC., 2109 
Olmstead Road, P.O. Box 2853, 
Kalamazoo. MI 49003. Representative: 
Neil E. Hannan (same address as 
applicant). Meats, meat products, meat 
by-products and articles distributed by 
meat packinghouses, (except hides and 
commodities in bulk), from the facilities 
of Tama Meat Packing Corp. at Tama, 

IA to Warsaw, KY and Memphis, TN. 
Restricted to the transportation of traffic 
originating at the named facilities and 
destined to the named destination 
points. An underlying ETA seeks 90 
days authority. Supporting shipper: 

Tama Meat Packing Corp., P.O. Box 209, 
Tama, IA 52339. 

MC 111594 (Sub-4-2TA), filed June 10. 
1980. Applicant: CW TRANSPORT, 

INC., 610 High St.. Wisconsin Rapids, 

WI 54494. Representative: Donald b. 
Levine, 39 S. LaSalle St.. Chicago, IL 
60603. Common; regular; General 
commodities, (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 


between Portage, WI and St. Paul, MN: 
From Portage over U.S. Hwy 16 to 
junction U.S. Hwy 12, then over U.S. 
Hwy 12 to junction U.S. Hwy 10, then 
over U.S. Hwy 10 to St. Paul and return 
over the same routes. Between 
LaCrosse, WI and Gordon, WI: From 
LaCrosse over U.S. Hwy 53 to Gordon 
and return over the same route. Between 
Ellsworth. WI and Cable, WI: From 
Ellsworth over U.S. Hwy 63 to Cable 
and return over the same route. Between 
Marshfield, WI and Prentice, WI: From 
Marshfield over WI Hwy 13 to Prentice 
and return over the same route. Between 
Prentice, WI and St. Paul, MN: From 
Prentice over U.S. Hwy 8 to junction 
U.S. Hwy 61, then over U.S. Hwy 61 to 
St. Paul and return over the same routes. 
Between Tomah, WI and LaCrosse, WI: 
From Tomah over U.S. Hwy 16 to 
LaCrosse and return over the same 
route. Between Wausau, WI and the 
junction of U.S. Hwy 12 and WI Hwy 29: 
From Wausau over WI Hwy 29 to 
junction U.S. Hwy 12 and return over the 
same route. Serving in connection with 
the above routes, all intermediate points 
in WI and all points located in Burnett, 
Washburn, Sawyer, Folk, Barron, Rusk, 
St. Croix, Dunn, Chippewa, Taylor, 
Pierce, Pepin, Eau Claire, Clark, Buffalo, 
Trempealeau, Jackson. LaCrosse, and 
Monroe Counties. WI as off route points. 
Applicant proposes to tack the sought 
authority with its existing regular and 
irregular routes. There are 54 supporting 
shippers. 

MC 124078 (Sub-4-6TA), filed June 10, 
1980. Applicant: SCHWERMAN 
TRUCKING CO., 611 S. 28th St., 
Milwaukee. WI 53215. Representative: 
Richard H. Prevette (same address as 
applicant). Vegetable oils and blends, in 
bulk, in tank vehicles, (1) from Dothan, 
AL to points in the U.S. except AK and 
HI (2) from AL, GA. FL, LA. MS, OK, 
and TX to Dothan, AL. Supporting 
shipper: Dothan Oil Mills. P.O. Box 458, 
Dothan, AL 36302. 

MC 124078 (Sub-4-7TA), filed June 10. 
1980. Applicant: SCHWERMAN 
TRUCKING CO., 611 S. 28th St., 
Milwaukee, WI 53215. Representative: 
Richard H. Prevette, P.O. Box 1601, 
Milwaukee, WI 53201. Chemicals, in 
bulk, in tank vehicles, from Vienna, GA 
to points in SC. An underlying ETA 
seeks 90 days authority. Supporting 
shipper: Georgia Pacific Corporation, 

P.O. Box 396, Vienna. GA 31092. 

MC 124078 (Sub-4-9TA), filed June 10, 
1980. Applicant: SCHWERMAN 
TRUCKING CO.. 611 S. 28th St.. 
Milwaukee, WI 53215. Representative: 
Richard H. Prevette, P.O. Box 1601, 
Milwaukee, WI 53201. Dry hollow glass 
spheres, in bulk, in tank or hopper type 


vehicles, from Rockwood, TN to those 
points in the U.S. in and east of MN, IA. 
NE, KS, OK and TX. Supporting shipper: 
P. A. Industries, 914 James Bldg., 
Chattanooga, TN 37402. 

MC 128831 (Sub-4-lTA), filed June 10. 
1980. Applicant: DIXON RAPID 
TRANSFER. INC., Rt. 64. East. Mt. 
Morris. IL 61054. Applicant’s 
Representative: Abraham A. Diamond. 
29 South La Salle Street, Chicago, IL 
60603. (a) Agricultural implements and 
parts, and (b) Equipment, materials and 
supplies used or useful in the 
manufacture, sale or distribution of 
agricultural implements and parts , 
between Oregon. IL on the one hand, 
and, on the other, Columbus, OH, 
Memphis, TN and Richmond, VA. 
Supporting shipper: Woods Division of 
Hesston Corporation, Rural Route 2, 
Oregon, IL 61061. 

MC 134477 (Sub-4-8TA), filed June 10, 
1980. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 W. 
Mendota Rd.. West St. Paul, MN 55118. 
Representative: Thomas D. Fischbach, 
P.O. Box 43496, St. Paul. MN 55164. 
Chemicals, (except in bulk), from points 
in TX to the facilities of Amsoil, Inc. at 
or near Superior, WI. Supporting 
shipper: AMS/OIL. Inc., AMS/OIL Bldg., 
Superior. WI 54880. 

MC 134477 (Sub-4-14TA). filed June 
10,1980. Applicant: SCHANNO 
TRANSPORTATION. INC.. 5 W. 
Mendota Rd., West St. Paul, MN 55118. 
Representative: Thomas D. Fischbach. 
P.O. Box 43496, St. Paul, MN 55164. 
Cleaning and washing compounds, 
buffing and polishing compounds, textile 
softener, lubricants, hypochlorite 
solution, deodorants, disinfectants, 
paints, plastic bags and filters (except 
commodities in bulk), from the facilities 
of Economics Labratory, Inc. at or near 
Avenel. NJ to points in NY. Supporting 
shipper: Economics Laboratory, Inc.. 
Osborn Building, St. Paul. MN. 

MC 135950 (Sub-4-lTA), filed June 10, 
1980. Applicant: KERN TRUCKING. 

INC., R.R. 1, Box 162, Bedford, IN 47421. 
Representative: Walter F. Jones, Jr.. 601 
Chamber of Commerce Building, 
Indianapolis, IN 46204. Gypsum, 
calcinated, crude, crushed, ground, and 
pulverized, from the Facilities of U. S. 
Gypsum Co., near Shoals, IN to points in 
KY. TN. IL. MO. WV, OH, MI, PA. NY. 

NJ and IA. An underlying ETA seeks 90 
days authority. Supporting shipper: U. S. 
Gypsum, 101 S. Wacker Dr„ Chicago, IL 
60606. 

MC 141500 (Sub-4-lTA), filed June 10. 
1980. Applicant: SUPERIOR TRUCKING 
CO., INC., P.O. Box 35. Kewaskum, WI 
53040. Representative: Richard C. 
Alexander, 710 N. Plankinton Ave., 
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I Milwaukee. WI 53203. Contract 

1 irregular, coal, from Ashland, WI to 
I Ontonogon, MI. under a contract with 
I the C. Reiss Coal Company. An 
I i nderlying ETA seeks 90 days authority. 
I Supporting shipper: The C. Reiss Coal 
I Company, P.O. Box 688, Sheboygan, WI 
I 53081. 

I MC 142059 (Sub-4-2TA), filed June 10, 
I 1980. Applicant: CARDINAL 

I TRANSPORT, INC., 1830 Mound Rd., 

I Juliet, IL 60436. Representative: Jack 

I Riley (same as applicant). Iron and steel 
| articles (except commodities in bulk in 
I tank vehicles) from the facilities of 

North Star Steel Company at or near 
I Monroe, MI to points in the U.S. (except 
I AK and HI) and materials, equipment 
I end supplies used in the manufacture 

I end distribution of iron and steel 

articles (except commodities in bulk in 
ank vehicles) from points in the U.S. 

| (except AK and HI), to the facilities of 
North Star Steel Company at or near 
Monroe, Ml. Supporting shipper: North 
I Star Steel Company, P.O. Box 43189, St. 
Paul, MN 55164. 

I MC 145481 (Sub-4-2TA), filed June 10. 
1980. Applicant: COYOTE TRUCK LINE, 
INC., 501 Sam Ralston. Lebanon, IN 
4H052. Representative: John T. Wirth, 717 
17th St., Suite 2600, Denver, CO 
80202. Woven snythetic fibers and 
plastics, between the facilities of The 
Osterneck Company. Inc. at Lumberton, 
NC on the one hand, and, on the other, 
j Indianapolis. IN. An underlying ETA 
seeks 90 days authority. Supporting 
1 shipper: The Osterneck Company, Inc., 
P.O. Box 849, Lumberton, NC 28358. 

MC 145944 (Sub-4-lTA), filed June 10, 
1980. Applicant: H & N TRANSPORT. 
INC., Main St., P.O. Box 148, Cottage 
Grove, WI 53527. Representative: James 
A. Spiegel, Olde Towne Office Park, 

8425 Odana Rd., Madison, WI 53719. 
Contract: irregular, liquid fertilizer, in 
hulk, in tank trucks, from Dubuque, IA 
to various points in IL and WI. 

Restricted to transportation performed 
under a continuing contract(s) with 
Allied Chemical Corporation. 

Supporting shipper: Allied Chemical 
Corporation, Box 2120, Houston, TX 
77001. 

MC 146643 (Sub-4-5TA). filed June 10, 
1980. Applicant: INTER-FREIGHT 
TRANSPORTATION SYS. INC., 655 E. 
114th St.. Chicago. IL 60628. 
Representative: Donald B. Levine, 39 S. 
LaSalle St.. Chicago, IL 60603. Contract: 
^regular; household and industrial 
cleaning products (except in bulk), from 
the facilities of Purex Corporation at or 
near Chicago, IL to points in IN, KS, the 
Lower Peninsula of MI. MN. MO. OH, 
and WI. Supporting shipper: Purex 


Corporation. 6901 McKissock Ave., St. 
Louis, Mo. 

MC 147825 (Sub-4-lTA), filed June 10. 
1980. Applicant: VERNE’s AUTO 
SALES, INC., 2804 Neva Rd.. Antigo, WI 
54409. Representative: Michael J. 
Wyngaard, 150 E. Gilman St., Madison, 
WI 53703. Pallet and pallet parts from 
Phelps, WI to points in IL and MN. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Phelps Pallet 
Corporation, Box 71. Phelps, WI 54554. 

MC 148700 (Sub-4-lTA), filed June 10, 
1980. Applicant: JERICHO TRUCKING 
CO.. INC., S9 W26422 Windsor Place, 
Waukesha, WI 53186. Representative: 
Richard C. Alexander, 710 N. Plankinton 
Ave., Milwaukee. WI 53203. Contract; 
irregular, steel and steel articles, from 
points in the Chicago, IL Commercial 
Zone to Appleton, Butler. Cedarburg, 
LaCrosse, Madison, Milwaukee, Thorp, 
and Waukesha, WI. under a contract 
with Badger Steel Sales, Inc. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: Badger Steel Sales, 
Inc., 34629 Bartlett Rd., Oconomowoc, 
WI. 

MC 148708 (Sub-4-lTA), filed June 10. 
1980. Applicant: W. F. DOYLE 
ENTERPRISES, INC., dba R. D. 
CARTAGE, 4720 W. 55th St., Chicago, IL 
60629. Representative: Robert J. Gill, 
First Commercial Bank Bldg., 410 Cortez 
Rd. West, Suite 406, Bradenton, FL 
33507. Paper and paper products of 
natural or synthetic fiber and parts, 
materials, accessories and supplies 
used in the manufacture or distribution 
of paper or paper products, except 
commodities in bulk, between Munster, 
IN on the one hand, and, on the other, 
points in IL, St. Louis, MO and 
Davenport, IA. Supporting shipper: Scott 
Paper Company, Scott Plaza. 
Philadephia, PA 19133. 

MC 149361 (Sub-4-lTA), filed June 10. 
1980. Applicant: EAGLE VALLEY, INC., 
P.O. Box 620, Shawneetown. IL 62984. 
Representative: Norman R. Garvin, 1301 
Merchants Plaza. Indianapolis. IN 46204. 
(1) Malt beverages, from Ft. Wayne, 
Evansville, IN, Milwaukee, LaCrosse, 

WI, Newport, KY, St. Paul, MN, Detroit, 
MI, Cincinnati, OH, Memphis, TN, 
Newark, NJ. and Pabst, GA to points in 
IL on and south of U.S. Hwy. 50 and on 
and east of U.S. Hwy 51; and (2) Empty 
malt beverage containers, from points in 
IL on and south of U.S. Hwy. 50 and on 
and east of U.S. Hwy. 51, to Ft. Wayne, 
Evansville. IN, Milwaukee. LaCrosse. 

WI, Newport, KY, St. Paul, MN. Detroit. 
MI, Cincinnati, OH. Memphis, TN. 
Newark, NJ, and Pabst, GA. Supporting 
shippers: Shawnee Beverage Co., 
Harrisburg, IL; City Distributing of 


Eldorado. IL; and Triangle Distributors. 
State Hwy. 1, Carmi, IL. 

MC 150045 (Sub-4-3TA), filed June 10, 
1980. Applicant: TWIN FLAGS 
TRUCKING. INC., 116 N. Main. Box 20. 
Shirley, IN 47384. Representative: Alki E. 
Scopelitis. 1301 Merchants Plaza, 
Indianapolis, IN 46204. Contract: 
irregular; petroleum and petroleum 
products and such commodities as are 
dealt in, used by and distributed in 
retail service stations, between points in 
AR, DE. GA. IL. IN. IA. KY. MD. MI, MO. 
OH, PA, TN. TX, WV and WI. Restricted 
to a contract or continuing contracts 
with White Petroleum, Inc. An 
underlying ETA seeks 90 days authority. 
Supporting shipper: White Petroleum, 
Inc., Box 20. Shirley. IN 47384. 

MC 150079 (Sub-4-lTA), filed June 10, 
1980. Applicant: K.R.C.TRANSIT, INC., 
P.O. Box 572, Westmont, IL 60559. 
Representative: Stephen H. Loeb, 
attorney at law, 33 N. LaSalle St.—Suite 
2027, Chicago, IL 60602. (a) Steel sheet, 
from Chicago, IL. and points in its 
commercial zone to the facilities of The 
Coca-Cola Company Foods Division at 
Valparaiso, IN, and (b) cans and can 
ends, from the facilities of the Coca-Cola 
Company Foods Division at Valparaiso. 
IN to Chicago, IL. and points in its 
commercial zone, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipppel*: The Coca-Cola 
Foods Division, 2351 Industrial Drive, 
Valparaiso, IN 46383. 

MC 150079 (Sub-4-2TA), filed June 10, 
1980. Applicant: K. R. C. TRANSIT. INC., 
P.O. Box 572, Westmont. IL 60559. 
Representative: Stephen H. Loeb, 
attorney at law, 33 N. LaSalle—Suite 
2027, Chicago, IL 60602. (a) Aluminium 
articles, from the facilties of Kaiser 
Aluminum & Chemical Corp., at or near 
Wanatah, IN to Chicago. IL, and points 
in its commerical zone, and (b) 
materials, equipment and supplies used 
in the manufacture and distribution of 
aluminium articles (except in bulk), 
from Chicago, IL, and points in its 
commerical zone to the facilities of 
Kaiser Aluminium & Chemical Corp., at 
or near Wanatah, IN, for 180 days. An 
underlying ETA seeks 90 days authority. 
Support shipper Kaiser Aluminium & 
Chemical Sales. Inc., 9700 South Harlem, 
Bridgeview, IL 60455. 

MC 150109 (Sub-4-lTA), filed June 10. 
1980. Applicant: LIL LEASING CORP., 
614 W. Walnut St.. Albany. IN 47320. 
Representative: Robert W. Loser II, 1101 
Chamber of Commerce Bldg.. 
Indianapolis, IN 46204. General 
Commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
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equipment), in vehicles equipped with 
mechancial refrigeration, from the 
facilities of the members of Nationwide 
Shippers Cooperative Association 
located at or near Cincinnati and 
Hamilton. OH to Phoenix, AZ; 

Bakerfield, Fresno, Los Angeles, 
Sacramento. San Diego. San Francisco, 
San Jose, and Santa Cruz, CA; and 
Sparks. NV. Support shipper: 

Nationwide Shipper Cooperative 
Association, Inc., 1400 Gest St., 
Cincinnati, OH 45203. 

MC 150139 (Sub-4-lTA). filed June 10. 
1980. Applicant: HAMBEL FREIGHT 
LINES. INC.. 4965 S. Howell Ave.. 
Milwaukee, W1 53207. Representative: 
Wayne W. Wilson, 150 E. Gilman St., 
Madison. WI 53703. Contract , irregular. 
general commodities, (except those of 
unusual value, household goods as 
defined by the Commission, classes A 
and B explosives, commodities in bulk, 
and those requiring special equipment), 
between points in Brown. Buffalo, 
Calumet. Crawford, Dodge, Door, Fond 
du Lac, Jackson. Jefferson, Juneau, 
Kenosha, Kewaunee, LaCrosse, 
Manitowoc. Marinette, Milwaukee, 
Monroe, Oconto, Outagamie. Ozaukee, 
Racine. Shawano. Sheboygan, 
Trempealeau, Vernon, Walworth, 
Washington, Waukesha, Waupaca, and 
Winnebago Counties, Wl; Houston and 
Winona Counties. MN; Dickinson, Iron, 
and Menominee Counties, MI and 
Allamakee County, IA on the one hand, 
and on the other, Milwaukee, WI and 
Chicago. IL. Restricted to the 
transportation of traffic having a prior or 
subsequent movement by air and further 
restricted to traffic moving under a 
continuing contract or contracts with 
Burlington Northern Air Freight, Inc. 
Supporting shipper: Burlington Northern 
Air Freight. Inc.. 4965 S. Howell Ave.. 
Milwaukee, Wl 53207. 

MC 150168 (Sub-4-lTA). filed June 10, 
1980. Applicant: AJ & COMPANY, 423 
Amelia, Plymouth, Ml 48170. 
Representative: John Allman (same 
address as applicant). Contract; 
irregular: ammonium phosphate (except 
in bulk), from Detroit, MI to Boonton 
and Bridgeton, NJ, Hanover and Avon, 
PA, Columbus, OH, Marinette, WI, and 
Trussville, AL, under continuing 
contract with Celex Corp. Support 
shipper: Celex Corporation. 443 Amelia. 
Plymouth, MI 48170. 

MC 150178 (Sub-4-lTA), filed June 10, 
1980. Applicant: GARY GAMBER, d.b.a. 
GAMBER TRUCKING, RR No. 1, Huron, 
SD 57350. Representative: Edward 
O’Donnell, 1004 29th St.. Sioux City. IA 
51104. Contract: irregular: meats (with 
the usual description), from the facilities 
of Huron Dressed Beef, Inc. at Huron, 


SD to points in CO. IL, IA. KS, MN, MO. 
ND, NE. OK, and WI, under continuing 
contract(s) with Huron Dressed Beef. 

Inc. An underlying ETA seeks 90 days 
authority. Support shipper: Huron 
Dressed Beef, Inc., P.O. Box 924, Hwy. 

14, Huron, SD 57350. 

The following protests were filed in 
Region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission. Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 200 (Sub-5-6TA), filed June 9, 

1980. Applicant: R1SS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis, (same as 
applicant). Common; Regular. Medical 
Supplies except commodities in bulk. 
serving the facilities of Sherwood 
Medical at or near Commerce, TX as an 
off-route point in connection with the 
applicant’s regular route authority. 
Restricted to shipments originating at or 
destined to Sherwood Medical at or 
near Commerce, TX. Supporting shipper: 
Sherwood Medical—A Brunswick Co.. 
1831 Olive Street. St. Louis, Mo 63103. 

MC 200 (Sub-5-7TA), filed June 9, 

1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis, (same as 
applicant). Foodstuffs, other than frozen, 
and except in bulk, from the facilities of 
American Home Foods located at or 
near Vacaville, CA to points in AZ. CO, 
and UT. Restricted to shipments 
originating at the named origin and 
destined to the indicated destinations. 
Supporting shipper: American Home 
Foods, Division of American Home 
Products Corporation, 685 3rd Ave., New 
York, NY 10017. 

MC 200 (Sub-5-8TA), filed June 9. 

1980. Applicant: RISS INTERNATIONAL 
CORPORATION. P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis, (same as 
applicant). Plastic Water and Sewer 
pipe and Fittings, cement, from the 
facilities of Robintech, Inc. at or near 
Vestal, NY to points in OH, MI. IN. IL, 
WI, MO. TX. MA, CT. RI. PA, MD. and 
NJ. Restricted to shipments originating 
at the named origin and destined to the 
indicated destinations. Supporting 
shipper: Robintech, Inc., Old Vestal 
Road, Binghamton, NY. 

MC 200 (Sub-5-9TA), filed June 9, 

1980. Applicant: RISS INTERNATIONAL 
CORPORATION. P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis, (same as 
applicant). Containers and container 
closures, from the facilities of the 
Continental Group, Inc. (Continental 
Can Co.. USA) at or near Wayne, NJ to 


Howell. MI. Restricted to shipments 
originating at the origin facilities and 
destined to the indicated destination. 
Supporting shipper: Continental Can 
Company, U.S.A., Wayne Interchange 
Plaza 1.145 Route 46. Wayne, NJ 07470. 

MC 200 (Sub-5-10TA), filed. June 9, 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis (same as 
applicant). Electric Storage Batteries. 
from the facilities of the Globe Battery 
Division of Globe-Union, Inc. at or near 
St. Joseph, MO. to Belvidere, IL. 
Restricted to shipments originating at 
the origin facilities and destined to the 
indicated destination. Supporting 
Shipper: Globe-Union. Inc.. 5757 N. 

Green Bay Ave., Milwaukee, WI 53201. 

MC 200 (Sub-5-12TA), filed. June 9, 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P:0. Box 100. 215 W. 
Pershing Road. Kansas City. MO 64141. 
Representative: H. Lynn Davis (same as 
applicant). Aluminum sheet, from the 
facilities of Continental Can Co. USA (A 
member of The Continental Group Inc.) 
in Los Angeles County, and the Ports of 
Long Beach and Los Angeles, CA to 
Longview, TX. Restricted to shipments 
originating at the named origins and 
destined to the indicated destination. 
Supporting Shipper: Continental Can Co. 
USA (A member of The Continental 
Group. Inc.), 155 Bovet Road, san Mateo, 
CA 94402. 

MC 200 (Sub-5-13TA), filed, June 9, 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City. MO 64141. 
Representative: H. Lynn Davis (same as 
applicant). Containers and Container 
Closures, from the facilities of Reynolds 
Metals Co. at or near Woodbridge, NJ 
and Middletown, NY to Milwaukee, WI 
and its Commercial Zone. Restricted to 
shipments originating at the named 
origin facilities and destined to the 
indicated destinations. Supporting 
Shipper: Reynolds Metals Company. 

P.O. Box 27003. Richmond. VA 23227. 

MC 200 (Sub-5-14TA), filed, June 9, 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION, P.O. Box 100, 215 W. 
Pershing Road, Kansas City. MO 64141. 
Representative: H. Lynn Davis (same as 
applicant). Pure Nickel and Ferro Nickel 
Cathodes, Bars, Crowns, Granules, and 
Cobalt Cathodes, (except in bulk), from 
Baltimore. MD and the facilities of 
Falconbridge USA. Inc. at or near 
Detroit, MI to points in CA. IA, IL, IN. 
KS, KY, MI. MN. MO, NC. NE, OH, OK. 
PA, TN. TX. WI, and WV. Restricted to 
shipments from the named origins and 
destined to indicated destinations. 
Supporting Shipper: Falconbridge, USA. 
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Jnc., 7 Parkway Center. Pittsburgh, PA 

15220. 

MC 200 (Sub-5-15TA), filed. June 9. 
1980. Applicant: RISS INTERNATIONAL 
CORPORATION. P.O. Box 100, 215 W. 
Pershing Road, Kansas City, MO 64141. 
Representative: H. Lynn Davis (same as 
applicant). Pure Nickel and Ferro Nickel 
Ingots, Shot, and Granules (except in 
hulk), from Baltimore, MD to points in 
IN, KY. MI, NY, OH, PA, TX, and WV. 
Restricted to shipments from the origin 
point and destined to the indicated 
destinations. Supporting Shipper Le 
Nickel, Inc., 450 Park Ave., New York, 

NY 10022. 

MC 3062 (Sub-5-4TA), filed June 9. 
1980. Applicant: INMAN FREIGHT 
SYSTEM. INC., 321 North Spring 
Avenue, Cape Girardeau, Missouri 
63701. Representative: G. H. Boles (same 
address as applicant). Common, 

Regular. General commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment): (A) Between Nashville, TN 
and Paducah, KY and commercial zones 
thereof, serving all intermediate points: 
Over U.S. Hwy 60 to junction Interstate 
Hwy 24, then over Interstate Hwy 24 to 
Nashville. (B) Between Evansville. IN 
and Nashville, TN and commercial 
zones thereof, serving all intermediate 
points: (1) Over U.S. Hwy 41 to 
Hopkinsville, KY, then over Alternate 
U.S. Hwy 41 to Nashville, (2) Over U.S. 
Hwy 41 to junction U.S. Hwy 60, then 
over U.S. Hwy 60 to junction U.S. Hwy 
4 ll, then over U.S. Hwy 431 to 
Nashville. (C) Between Dyersburg, TN 
and Nashville, TN and commercial 
zones thereof, serving all intermediate 
points: Over TN Hwy 104 to Milan, then 
over Alternate U.S. Hwy 70 to 
Huntington, then over U.S. Hwy 70 to 
Nashville. Interlining and tacking with 
existing authority under MC-3062 is 
intended. Supporting shippers: 78. 

MC 2960 (Sub-5-2TA), filed June 9. 

1980. Applicant: ENGLAND 
TRANSPORTATION CO. OF TEXAS. 
INC.. 2301 McKinney Avenue, Houston, 
Texas 77023. Representative: E. Larry 
Wells, Winkle, Wells & Stafford, P.O. 

Box 45538, Dallas, Texas 75245. General 
commodities (except articles of unusual 
\ olue, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between Dallas and Houston, TX on the 
one hand, and, on the other, OK, 
Restricted to traffic moving in foreign 
commerce. Supporting shippers: 10. 

MC 29910 (Sub-5-20TA), filed June 9. 
1980. Applicant: ARKANSAS-BEST 


FREIGHT SYSTEM. INC., 301 South 
Eleventh Street, Fort Smith, AR 72902. 
Representative: Joseph K. Reber, P.O. 
Box 48, Fort Smith. AR 72902, 

Telephone: AC 501 785-6165. Common, 
regular routes, general commodities, 
except those of unusual value, Classes 
A and B explosives. Household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment . Serving all 
intermediate points on US Hwy 12 
between Fairchild and Black River Falls, 
WI, in connection with carrier’s 
otherwise authorized regular-route 
operations between Minneapolis-St. 
Paul, MN, and Chicago, IL. Serving all 
intermediate points, and the off-route 
points of Arland, Boardman, Burkhardt, 
Canton, Cylon, Huntington, Jewett, Ubet, 
and Wanderoos, WI, in connection with 
the regular-routes authorized herein 
below. Between Eau Clare. WI, and 
Mondovi, WI: From Eau Claire over WI 
Hwy 37 to Mondovi, and return over the 
same route. Between Eau Claire, WI, 
and Eleva, WI: From Eau Claire over WI 
Hwu 93 to Eleva, and return over the 
same route. Between Eau Claire, WI, 
and Black River Falls, WI: From Eau 
Claire, WI. over US Hwy 53 to junction 
US Hwy 10. thence over US Hwy 10, 
thence over US Hwy 10 to junction WI 
Hwy 27, thence over WI Hwy 27 to 
Black River Falls, and return over the 
same route. Between Mondovi, WI, and 
Fairchild, WI: From Mondovi over US 
Hwy 10 to Fairchild, and return over the 
same route. Between Hixton, WI, and 
Neillsville, WI: From Hixton over WI 
Hwy 95 to Neillsville, and return over 
the same route. Between Hudson, WI, 
and Frederic, WI: From Hudson over WI 
Hwy 35 to Frederic, and return over the 
same route. Between Roberts, WI, and 
Junction WI Hwys 46 and 35 near 
Milltown, WI: 

From Roberts over US Hwy 12 to 
junction WI Hwy 65, thence over WI 
Hwy 65 to junction US Hwy 8. thence 
over US Hwy 8 to junction WI Hwy 46, 
thence over WI Hwy 46 to junction WI 
Hwy 35 near Milltown, and return over 
the same route. Between Somerset, WI. 
and junction WI Hwy 64 and County 
Hwy M near Sand Creek, WI: From 
Somerset over WI Hwy 64 to junction 
County Hwy M, and return over the 
same route. Between Star Prairie, WI. 
and Osceola, WI: From Star Prairie over 
County Hwy M to Osceola, and return 
over the same route. Between St. Croix 
Falls, WI, and Hawkins, WI: From St. 
Croix Falls over US Hwy 8 to Hawkins, 
and return over the same route. Between 
Baldwin, WI, and Spooner. WI: From 
Baldwin over US Hwy 63 to Spooner, 
and return over the same route. Between 


junction WI Hwys 64 and 46, and 
junction WI Hwy 46 and US Hwy 8: 
From junction WI Hwys 64 and 46 over 
WI Hwy 46 to junction US Hwy 8, and 
return over the same route. Between 
Luck, WI, and Rice Lake. WI: From Luck 
over WI Hwy 48 to Rice Lake, and 
return over the same route. Between 
Cameron, WI, and Spooner, WI: From 
Cameron over US Hwy 53 to Spooner, 
and return over the same route. Between 
Menomonee, WI, and junction WI Hwys 
48 and 25 (near Rice Lake. WI): From 
Menomonee over WI Hwy 25 to junction 
WI Hwy 48, and return over the same 
route. Between Colfax, WI. and 
Glenwood City, WI: From Colfax over 
WI Hwy 170 to Glenwood City, and 
return over the same route. Between 
Connorsville, WI, and Turtle Lake. WI: 
From Connorsville over County Hwy K 
to Turtle Lake, and return over the same 
route. Between Woodville, WI, and 
junction County Hwy D and WI Hwy 64: 
From Woodville over County Hwy D to 
junction WI Hwy 64, and return over the 
same route. Between junction WI Hwy 
46 and County Hwy F (near Amery, WI), 
and junction County Hwy F and WI 
Hwy 65: From junction WI Hwy 46 and 
County Hwy F over County Hwy F to 
junction WI Hwy 65, and return over the 
same route. Between Deronda, WI, and 
junction County Hwy C and WI Hwy 65: 
From Deronda over County Hwy P to 
junction County Hwy C, thence over 
County Hwy C to junction WI Hwy 65, 
and return over the same route. Between 
Clayton, WI, and range, WI: From 
Clayton, over County Hwy D to Range, 
and return over the same route. Between 
Chetek. WI, and Prairie Farm, WI: From 
Chetek over County Hwy 1 to junction 
County Hwy A, thence over County 
Hwy A to Prairie Farm, and return over 
the same route. Between Connorsville, 
WI, and Menomonee, WI: From 
Connorsville over WI Hwy 79 to 
junction US Hwy 12, thence over US 
Hwy 12 to Menomonee, and return over 
the same route. Between junction US 
Hwy 12 and WI Hwy 128 (near Hersey, 
WI). and junction WI Hwys 128 and 64: 
From junction US Hwy 12 and WI Hwy 
128 over WI Hwy 128 to junction WI 
Hwy 64, and return over the same route. 
Between junction US Hwy 8 and County 
Hwy F near Poskin, WI, and junction 
County Hwy F and WI Hwy 64: From 
junction US Hwy 8 and County Hwy F 
over County Hwy F to junction WI Hwy 
64, and return over the same route. 
Between Dallas. WI, and Holcombe. WI: 
From Dallas over County Hwy U to 
Sand Creek. WI, thence over County 
Hwy M to Holcombe, and return over 
the same route. Between Chippewa 
Falls, WI. and junction WI Hwy 29 and 
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US Hwy 12: From Chippewa Falls over 
WI Hwy 29 to junction US Hwy 12, and 
return over the same route. Between 
junction WI Hwys 64 and 40, and Bruce, 
WI: From junction WI Hwys 64 and 40 
over WI Hwy 40 to Bruce, and return 
over the same route. Between junction 
WI Hwys 64 and 27, and Gilman, WI: 
From junction WI Hwys 64 and 27 over 
WI Hwy 64 to Gilman, and return over 
the same route. The regular-route 
authority granted above shall not be 
severable by sale or otherwise from the 
underlying irregular route authority 
authorized herein. 

Between Minneapolis, MN, and Chicago. 
IL: From Minneapolis over US Hwy 12 
via St. Paul, MN, to Chicago, and return 
over the same route. Service is 
authorized to and from the intermediate 
and off-route points of Chemolite Siding 
(formerly Scothlite), MN, Chicago 
Heights, IL, those in the Minneapolis-St. 
Paul, MN, Commercial Zone, as defined 
by the Commission in Commercial 
Zones and Terminal Areas. 48 M.C.C. 95, 
South St. Paul, Inver Grove Heights 
(formerly Inver Grove). West St. Paul, 
Newport, North St. Paul. Columbia 
Heights, Robbinsdale, St. Louis Park, 
Hopkins, Edina. Richfield, Red Rock, 
Roseville, (formerly McCarron Lake). Ft. 
Snelling, and State Fair Grounds. MN, 
and those in the Chicago, IL, 

Commercial Zone, as defined by the 
Commission in 1 M.C.C. 673, 
unrestricted: and to and from the off- 
route point of Rusk, WI, restricted to the 
transportation of dairy products. 
Between Eau Claire. WI, and Cameron, 
WI: From Eau Claire over US Hwy 53 to 
Cameron, and return over the same 
route. Between Chippewa Falls. WI. and 
Owen, WI: From Chippewa Falls over 
WI Hwy 29 to Owen, and return over 
the same route. Between Fairchild, WI 
and Withee, WI: From Fairchild over US 
Hwy 10 to Neillsville, WI. thence over 
WI Hwy 73 to Withee, and return over 
the same route. Between Augusta, WI, 
and Cornell, WI: From Augusta, over WI 
Hwy 27 to Cornell, and return over the 
same route. Between Sand Creek. WI, 
and Cornell, WI: From Sand Creek over 
Dunn County Trunk Hwy M to junction 
WI Hwy 64. thence over WI Hwy 64 to 
Cornell, and return over the same route. 
Between Bloomer, WI and junction US 
Hwy 12 and WI Hwy 40: From Bloomer 
over WI Hwy 40 to junction US Hwy 12 
and return over the same route. Service 
is authorized to and from all 
intermediate points (except those 
between Fairchild. WI. and Chicago IL), 
and the off-route points of Albertville. 
Conrath. Sheldon, and Tilden. WI. 

Sweet cream, concentrated skim milk, 
and whole milk: From Ridgeland, WL to 


junction WI Hwy 64 and Dunn County 
Trunk Hwy M. serving no intermediate 
points: From Ridgeland over WI Hwy 25 
to junction, WI Hwy 64, thence over WI 
Hwy 64 to junction Dunn County Trunk 
Hwy M: and empty dairy products 
containers: From junction WI Hwy 64 
and Dunn County Trunk Hwy M to 
Ridgeland, WI, serving no intermediate 
points: From junction WI Hwy 64 and 
Dunn County Hwy M over WI Hwy 64 to 
junction WI Hwy 25, thence over WI 
Hwy 25 to Ridgeland. Alternate routes 
for operating convenience only, General 
Commodities, except those of unusal 
value. Classes A and B explosives, HHG 
as defined by the Commission, 
commodities in bulk, and those 
requiring special equipment . Between 
Stillwater, MN, and junction WI Hwy 64 
and Dunn County Trunk Hwy M, south 
of Sand Creek. WI, in connection with 
carrier’s regular-route operations, 
serving nc intermediate points: From 
Stillwater across the St. Croix River to 
Houlton, WI, thence over WI Hwy 64 to 
junction Dunn County Trunk Hwy M, 
and return over the same route. Between 
Stillwater, MN, and St. Paul. MN. in 
connection with carrier’s regular-route 
operations, serving no intermediate 
points: From Stillwater over MN Hwy 
212 to St. Paul, and return over the same 
route. Between junction US 12 and 
unmarked Town Road west of Eau 
Claire, WI, in the town of Union, Eau 
Claire County, WI and junction US Hwy 
12 and US Hwy 53. east of Eau Claire, in 
connection with carrier’s regular-route 
operations, serving no intermediate 
points: From junction US Hwy 12 and 
unmarked town road over US Hwy 12 to 
junction US Hwy 53, and return over the 
same route. Irregular routes. General 
commodities, except those of unusual 
value, Classes A and B explosives, HHG 
as defined by the Commission, 
commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading . Between Eau Claire, WI. on the 
one hand, and, on the other, points in 
WI which are located within 75 miles of 
Eau Claire, WI, except those east of a 
line beginning at the northeastern 
perimeter of said 75 mile radius from 
Eau Claire, near Prentice, WI, and 
extending along WI Hwy 13 to 
Abbotsford. WI. thence along WI Hwy 
29 to junction WI Hwy 73 near Owen, 
WI, thence along WI Hwy 73 to junction 
WI Hwy 98 near Greenwood. WI. thence 
along WI. Hwy 98 to Spencer, WI. 
thence along WI Hwy 13 to junction WI 
Hwy 80 near Pittsville, WI. and thence 
along WI Hwy 80 to the southeastern 
preimeter of said 75 mile radius from 
Eau Claire, near Dexterville. WL 


Emigrant movables, and general 
commdoities, except those of unusual 
value, Classes A and B explosives, HHG 
as defined by the Commission, and 
commodities in bulk. Between Cameron. 
WI, on the one hand, and on the other, 
points in WI within 60 miles of 
Cameron. Restriction—Carrier shall not. 
pursuant to the irregular-route 
operations authorized above, transport 
shipments moving between any points 
authorized to be served by it in regular 
operations. 

The authority granted herein to the 
extent that it duplicates any authority 
heretofore granted to or now held by 
carrier shall not be construed as 
conferring more than one operating 
right. Regular route. General 
commodities, except those of unusual 
value, Classes A and B explosives, HHG 
as defined by the Commission, 
commodities in bulk, and those 
requiring special equipment, over an 
alternate route for operating 
convenience only in connection with 
carriers otherwise authorized regular- 
route operations. Between Madison, on 
the one hand. and. on the other, 

Chicago, IL, with service at Madison 
authorized solely for the purpose of 
joining this route with its presently 
authorized regular-routes: From 
Madison over U.S. Hwy 14 to junction IL 
Hwy 53, thence over IL Hwy 53 to 
junction IL Hwy 72, thence over IL Hwy 
72 to junction IL Hwy 83, thence over IL 
Hwy 83 to junction IL Hwy 55, thence 
over IL Hwy 55 to Chicago, and return 
over the same route. Iron and^steel 
articles, as defined in Appendix V to 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, except those 
requiring special equipment, serving 
Portage, IN, as an off-route point in 
connection with carrier’s presently 
authorized regular-route operations 
between Chicago, IL, and points in MN. 
WI and IL. General commodities, except 
those of unusual value, livestock, high 
explosives. HHG as defined by the 
Commission, commodities in bulk, 
commodities requiring special 
equipment and those injurious or 
contaminating to other lading: Between 
Chicago. IL, and Davenport, IA. serving 
the intermediate and off-route points of 
Aurora. Oswego, Plane, Sandwich, 
Somonauk, Leland, Earlville, Meriden. 
Mandota, Joliet. Morris, Marseilles, 
Ottawa, La Salle. Peru. Spring Valley. 
Princeton, Geneseo. Eola, Batavia. 
Geneva, St. Charles, Elgin, and 
Carpentersville, IL, and those within 25 
miles of Chicago, and those within 10 
miles of Davenport, as follows: From 
Chicago over U.S. Hwy 66 to junction IL 
Hwy 53, thence over IL Hwy 53 (portion 
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formerly Alternate U.S. Hwy 66) to 
Joliet, IL, thence over U.S. Hwy 6 via 
Peru, IL. to Briarbluff, IL. thence over 
unnumbered Hwy via Colona and 
Carbon Cliff, IL. to Silvis, IL, thence over 
IL Hwy 92 to Moline, IL, thence over 
U.S. Hwy 6 to Davenport, and return 
over the same route. From Chicago, to 
Joliet, IL, as specified above, thence over 
U.S. Hwy 52 to junction U.S. Hwy 51, 
thence over U.S. Hwy 51 to Peru, IL. 
thence to Davenport as specified above, 
and return over the same route. Between 
Chicago, IL, and Mendota, IL, serving 
the intermediate and off-route points of 
Aurora. Oswego, Plano, Sandwich, 
Somonauk, Leland, Earlville, Meriden, 
Mendota, Joliet, Mo'rris, Marseilles, 
Ottawa. La Salle, Peru. Spring Valley, 
Princeton, Geneseo, Eola, Batavia, 
Geneva. St. Charles, Elgin, and 
Carpentersville, IL, and those within 25 
miles of Chicago, and those within 10 
miles of Davenport, as follows: From 
Chicago over U.S. Hwy 54 to junction IL 
Hwy 65, thence over IL Hwy 65 to 
Aurora, IL, thence over IL Hwy 31 to 
Oswego. IL. thence over U.S. Hwy 34 to 
Mendota, and return over the same 
route. Between points in IL, serving no 
intermediate points as follows: From 
Joliet over U.S. Hwy 30 to Aurora, and 
return over the same route. From Aurora 
over IL Hwy 25 to Oswego, and return 
over the same route. From Peru over 
U.S. Hwy 51 to Mendota. and return 
over the same route. From Princeton 
over U.S. Hwy 34 to La Moille, and 
return over the same route. From 
Geneseo over IL Hwy 82 to junction IL 
Hwy 92, and return over the same route. 
Serving the plant site of Jackson County 
iron Company near Black River Falls. 

WI. as an off-route point in connection 
with applicant’s authorized regular- 
route operations. Between Eau Claire, 

WI, and the junction of U.S. Hwy 53 and 
Interstate Hwy 94, located near Eau 
Claire, over U.S. Hwy 53, serving no 
intermediate points and serving the 
junction of U.S. Hwy 53 and Interstate 
Hwy 94 for the purpose of joinder only: 
Between the junction of U.S. Hwy 53 
und Interstate Hwy 94, located near Eau 
Claire, WI, and Moline, IL, from the 
junction of U.S. Hwy 53 and Interstate 
Hwy 94 over U.S. Hwy 53 to its junction 
u ith U.S. Hwy 61 at La Crosse, WI, 
thence over U.S. Hwy 61 to Davenport, 

1A, and thence over city streets to 
Moline, and return over the same route, 
serving no intermediate points, and 
serving Hager City. WI, as an off-route 
puint and the junction of U.S. Hwy 53 
and Interstate Hwy 94 for the purpose of 
joinder only. Between the junction of 
U S. Hwy 53 and Interstate Hwy 94, 
located near Eau Claire. WI, and 


Mendota, IL, from the junction of U.S. 
Hwy 53 and Interstate Hwy 94, located 
near Eau Claire, WI. and Mendota, IL, 
from the junction of US Hwy 53 and 
Interstate Hwy 94 over Interstate Hwy 
94 to its junction with Interstate Hwy 90. 
thence over Interstate Hwy 90-94 to its 
junction with WI Hwy 15 to its juntion 
with WI Hwy 15, located near Beloit, 

WI, thence over WI Hwy 51 to Mendota, 
and return over the same route, serving 
no intermediate points, and serving the 
junctions of U.S. Hwy 53 and Interstate 
Hwy 94 and Interstate Hwy 90-94 and 
U.S. Hwy 20 By-Pass, located near 
Rockford, IL, for the purposes of joinder 
only. Between the junction of Interstate 
Hwy 90-94, located near Rockford. IL, 
and U.S. Hwy By-Pass, located near 
rockford, IL, for the purposes of joinder 
only. Between the junction of Interstate 
Hwy 90-94, located near Rockford, IL, 
and U.S. Hwy 20 By-Pass and Moline, IL, 
from the junction of Interstate Hwy 90- 
94 and U.S. Hwy 20 By-Pass over U.S. 
Hwy 20 By-Pass to its junction with IL 
Hwy 2 and thence over IL Hwy 2 to 
Moline, and return over the same route, 
serving no intermediate points, and 
serving the junction of Interstate Hwy 
90-94 and U.S. Hwy 20 By-Pass for the 
purpose of joinder only. 

Serving the site of Jonathan Industrial 
Center at or near Chaska, MN, as an off- 
route point in connection with carrier’s 
authorized regular-route operations to 
and from Minneapolis and St. Paul, MN. 
Serving the plant site of Olin 
Corporation located approximately 5.5 
miles northwest of Peru, IN, and 
approximately 3 miles west of US Hwy. 
31, as an off-route point in connection 
with carrier’s regular-route operations 
authorized herein. Serving the plant site 
of the Bethlehem Steel Corporation in 
Burns Harbor, Porter County, IN, as an 
off-route point in connection with said 
carrier's regular-route operations 
authorized herein from and to points in 
IL. IN. OH, and Ky. Restriction: The 
authority granted under the route next 
above is restricted to the transportation 
of shipments originating at, or destined 
to, the plant site of Bethlehem Steel 
Corporation in Burns Harbor, Porter 
County, IN. Serving Sharpsville, IN. as 
an off-route point in connection with 
said carrier’s regular-route operations 
authorized herein at Kokomo, IN. 

Serving Upland, IN. as an intermediate 
point in connection with carrier’s 
regular-route operations authorized 
herein. Serving points in the Cincinnati, 
OH. Commercial Zone, as defined by the 
Commission, as intermediate or off- 
route points in connection with said 
carrier’s regular-route operations 
authorized herein to and from 


Cincinnati, OH. General commodities, 
except those of unusual value, HHG as 
defined by the Commission, and 
commodities in bulk: Between 
Connersville, IN. and College Corner, 
OH, serving all intermediate points and 
the off-route point of Brownsville, IN: 
From Connersville over IN Hwy 44 to 
Liberty, IN, thence over US Hwy 27 to 
College Corner, and return over the 
same route. General commodities, 
except those of unusual value, and HHG 
as defined by the Commission. Between 
Cincinnati, OH, and College Corner. OH. 
serving all intermediate points: From 
Cincinnati over US Hwy 27 to College 
Comer, and return over the same route. 
Restriction: The operations authorized 
next above are restricted against the 
transportation of commodities in bulk, in 
tank vehicles. General commodities, 
except those of unusual value. Classes 
A and B explosives, HHG as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment: 
Between Cincinnati, OH. and Hamilton, 
OH. serving no intermediate points: 

From Cincinnati over US Hwy 127 to 
Hamilton, and return over the same 
route. Between Hamilton, OH, and 
Millville, OH, serving all intermediate 
points: From Hamilton over US Hwy 129 
to Millville, and return over the same 
route. Restriction: The service 
authorized under the commodity 
description next above is restricted 
against the transportation of traffic 
moving between Cincinnati, OH. and 
Hamilton, OH. Between Hamilton, OH. 
and Oxford, OH, serving all 
intermediate points: From Hamilton over 
OH Hwy 177 to junction OH Hwy 73, 
and thence over OH Hwy 73 to Oxford, 
and return over the same route. Between 
junction OH Hwy 177 and unnumbered 
(Hwy formerly OH Hwy 130) and 
McGonigle, OH, serving all intermediate 
points: From junction OH Hwy 177 and 
unnumbered Hwy (formerly OH Hwy 
130) over unnumbered Hwy to 
McGonigle, and return over the same 
route. Between Oxford. OH, and 
Richmond, IN, serving all intermediate 
points, and the off-route points of 
Boston and Kitchell, IN: From Oxford 
over OH Hwy 27 to Richmond, and 
return over the same route. Between 
Marion. IN. and Chicago, IL, serving the 
intermediate points of Converse, Peru. 
Plymouth, and Kokomo, IN: From 
Marion over IN Hwy 21 to Peru, IN. 
thence over US Hwy 31 to Plymouth. IN, 
thence over US Hwy 30 to Valparaiso, 

IN. thence over IN Hwy 130 to junction 
US Hwy 6. thence over US Hwy 6 to 
junction alternate US Hwy 30, and 
thence over alternate US i lwy 30 to 
Chicago, and return over the same route. 
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From Marion over IN Hwy 9 to junction 
US Hwy 35; thence over US Hwy 35 to 
Kokomo, IN. thence over US Hwy 31 to 
Peru, IN, and thence over the above- 
specified route to Chicago, and return 
over the same route. Between Marion. 

IN. and Anderson, IN, serving the 
intermediate point of Alexandria. IN. 
and the off-route points of Gas City, 
Hartford City, and Jonesboro. IN: From 
Marion over IN Hwy 9 to Anderson, and 
return over the same route. Between 
Marion, IN, and Muncie, IN, serving the 
intermediate points of Alexandria, 
Anderson, Chesterfield. Daleville. and 
Yorktown, IN: From Marion over the 
above-specified route to Anderson, IN, 
and thence over IN Hwy 32 to Muncie, 
and return over the same route. Between 
Marion, IN, and Muncie. IN, serving no 
intermediate points, but serving the off- 
route points of Alexandria, Gas City, 
Hartford City, and Jonesboro. IN: From 
Marion over IN Hwy 9 to junction IN 
Hwy 28. thence over IN Hwy 28 to 
junction US Hwy 35, and thence over US 
Hwy 35 to Muncie, and return over the 
same route. Between Marion, IN, and 
Muncie, IN, serving the intermediate 
points of Gas City and Hartford City, IN 
and the off-route points of Alexandria 
and Jonesboro. IN: 

From Marion over IN Hwy 21 to junction 
IN Hwy 22, thence over IN Hwy 22 to 
Hartford City, IN, and thence over IN 
Hwy 3 to Muncie, and return over the 
same route. Between Richmond, IN, and 
Muncie, IN, serving no intermediate 
From Richmond over US Hwy 35 to 
Muncie, and return over the same route. 
Between Muncie, IN, and Connersville, 
IN. serving all intermediate points: From 
Muncie over IN Hwy 3 to junction IN 
Hwy 38, thence over IN Hwy 38 to New 
Castle. IN, thence over IN Hwy 103 to 
junction US Hwy 40. thence over US 
Hwy 40 to junction IN Hwy 1, thence 
over IN Hwy 1 to Connersville, and 
return over the same route. Between 
New Castle, IN, and Richmond, IN, 
serving all intermediate points: From 
New Castle over IN Hwy 38 to 
Hagerstown. IN, thence over IN Hwy 1 
to Cambridge City, IN. and thence over 
US Hwy 40 to Richmond, and return 
over the same route. Alternate Routes 
for Operating Convenience only, 
General commodities , except those of 
unusual value, Classes A and B 
explosives, HHG as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment. Between Chicago, IL, and 
junction IN Hwy 49 and US Hwy 30, 
serving no intermediate points: From 
Chicago over the Calumet-Tri-State 
Expressway to junction US Hwy 41 and 
IN Hwy 152, thence over US Hwy 41 to 


junction US Hwy 30, and thence over US 
Hwy 30 to junction IN Hwy 49, and 
return over the same route between 
Marion, IN, and Hartford City, IN, 
serving no intermediate points: From 
Marion over IN Hwy 18 to junction IN 
Hwy 3, and thence over IN Hwy 3 to 
Hartford City, and return over the same 
route. Between Anderson. IN, and 
Junction IN Hwys 9 and 109, serving no 
intermediate points: From Anderson 
over IN Hwy 109 to junction IN Hwy 9. 
and return over the same route. Between 
Hagerstown, IN, and Richmond, IN. 
serving no intermediate points, in 
connection with said carrier’s regular- 
route operations authorized herein 
between Richmond, IN, andLMuncie. IN, 
and between New Castle. IN, and 
Richmond. IN: From Hagerstown over IN 
Hwy 38 to Richmond, and return over 
the same route. Irregular routes, building 
materials and supplies, and iron and 
steel articles, between Oxford. OH, and 
points within 25 miles thereof, on the 
one hand, and, on the other, points in 
OH. and that part of IN south of US 
Hwy 24 and east of US Hwy 41, 
including points on the indicated 
portions of the Hwys specified. 

Prepared roofing and roofing material, 
from Joliet, IL, to Marion, IN, with no 
transportation for compensation on 
return except as otherwise authorized. 
Restriction—The operations authorized 
under the two commodity descriptions 
next above are restricted against the 
transportation of commodities in bulk, in 
tank vehicles. General commodities, 
except HHG as defined by the 
Commission, commodities in bulk, and 
those requring special equipment. 
between points in OH and IN within 40 
miles of Oxford. OH. General 
commodities, except those of unusual 
value, HHG as defined by the 
Commission, Classes A and B 
explosives. commodities in bulk, and 
commodities requiring special 
.equipment, between Oxford, OH, on the 
one hand, and, on the other points in OH 
within a radius of 50 miles of Oxford. 
Iron and steel articles, from the plant 
site of Jones & Laughlin Steel 
Corporation located in Putnam County, 
IL, to points in IN and OH; and 
materials, equipment, and supplies used 
in the manufacture and processing of 
iron and steel articles, from points in IN 
and OH, to the plant site of Jones & 
Laughlin Steel Corporation, located in 
Putnam County, IL. Restriction—The 
operations authorized under the two 
commodity descriptions next above are 
subject to the following conditions: Said 
operations are restricted to the 
transportation of traffic originating at or 
destined to the named origins and 


destinations. Said operations are 
restricted against the transportation of 
commodities in bulk. The authority 
granted herein to the extent that it 
duplicates any authority heretofore 
granted to or now held by carrier shall 
not be construed as conferring more 
than one operation right. General 
commodities, except those of unusual 
value. Classes A and B explosives. HHG 
as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, serving the facilities 
of Tennant Company at or near Maple 
Grove, MN, as an off-route point in 
connection with carrier's otherwise 
authorized regular route operations. 
Between Milton and Indianapolis. IN, 
serving all intermediate points and the 
off-route points in Gulf Pipe Line near 
Straughn. IN, and Soldiers and Sailors 
Orphans Home near Knightstown, IN; 
from Milton to Cambridge City over IN 
Hwy 1 to the intersectioin of U.S. Hwy 
40 thence over U.S. Hwy 40 to 
Indianapolis, IN. and return over the 
same route. Between Black River Falls, 
WI, and North Bend. Wl, over WI Hwy 
54 between Black River Falls and North 
Bend, serving all intermediate points. 
Between La Crosse. WI, and West 
Salem, WI, over U.S. Hwy 16 between 
La Crosse and West Salem, serving all 
intermediate points. Between West 
Salem, WI. and Melrose, Wl. over WI 
Hwy 108 between West Salem and 
Melrose, serving all intermediate points. 
Between North Bend, WI, and Burr Oak. 
WI: Over unnamed town road between 
North Bend and Burr Oak, serving all 
intermediate points. Restriction— 
Authority granted is restricted against 
transportation of local traffic: (1) Moving 
wholly between West Salem and La 
Crosse or points intermediate thereto. 

(2) Moving between La Crosse, West 
Salem or points intermediate thereto, on 
the one hand, and, on the other, Black 
River Falls. Between Richmond, IN and 
Dayton, OH: From Richmond over U.S. 
Hwy 40 to junction Interstate Hwy 70, 
then over Interstate Hwy 70 to junction 
OH Hwy 49 then over OH Hwy 49 to 
Dayton and return over the same route. 
Between Chicago. IL and Indianapolis, 
IN: From Chicago over Interstate Hwy 
94 to junction Interstate Hwy 80. then 
over Interstate Hwy 80 to junction 
Interstate Hwy 65, then over Interstate 
Hwy 65 to Indianapolis, and return over 
the same route, serving no intermediate 
points, as an alternate route for 
operating convenience only. Between 
Eua Claire, Wl, and Ladysmith, Wl: 
From Eau Claire, over U.S. Hwy 53 to 
Chippewa Falls, WI, thence over County 
Hwy S to Jim Falls, Wl, then over 
County Hwy 1 to Cornell, Wl, thence 
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over W1 Hwy 64 to junction WI Hwy 64 
to junction WI Hwy 27, thence over Wl 
Hwy 27 to Ladysmith, and return over 
the same route. Service is authorized to 
and from the intermediate points of 
Chippewa Falls, Anson, Jim Falls, 
Cobban. Cornell and Holcombe. Wl. 
Between Chippewa Falls, Wl, and 
Cornell, WI: From Chippewa Falls over 
WI Hwy 29 to Cadott, WI, thence over 
WI Hwy 27 to Cornell, and return over 
the same route. Service is authorized to 
and from the intermediate points of 
Crescent, WI, and the off-route point of 
Urywood, WI. Between Sioux City, IA, 
and Parkston, SD: From Sioux City over 
U.S. Hwy 77 to junction SD Hwy 50, then 
over SD Hwy 50 to junction SD Hwy 37, 
and then over SD Hwy 37 to Parkston, 
and return over the same route. Service 
is not authorized to or from the 
intermediate points. Service is 
authorized to and from the off-route 
points of Armour, Corsica, Delmont, and 
Stickney, SD. Between St. Paul, MN. and 
Mitchell, SD: From St. Paul over city 
streets to Minneapolis, MN, thence over 
U.S. Hwy 212 to Glencoe, MN, thence 
over MN Hwy 22 to Gaylord, MN, 
thence over MN Hwy 19 to Winthrop, 
MN, thence over MN Hwy 15 to New 
Ulm, MN, thence over U.S. Hwy 14 via 
Brookings, SD, to Huron, SD, and thence 
over SD Hwy 37 Mitchell; between 
Winthrop, MN, and Brookings, SD: From 
Winthrop over MN Hwy 19 to the MN- 
SD State Line, thence over unnumbered 
Hwy, via White, SD, to junction U.S. 

Hwy 77, % and thence over U.S. Hwy 77 to 
Brookings, and return over the same 
route. Between Brookings, SD, and 
(unction of SD Hwys 34 and 37: From 
Brookings over U.S. Hwy 77 to junction 
SD Hwy 34, thence over SD Hwy 34, via 
Howard, SD. to junction SD Hwy 37, and 
return over the same route. Between 
Arlington, SD, and Junction SD Hwy 38, 
and U.S. Hwy 16. approximately 12 
miles east of Mitchell, SD: From 
Arlington over U.S. Hwy 81 to Salem, 

SD, then over SD Hwy 38 to junction 
U.S. Hwy 16. approximately 12 miles of 
Mitchell, SD, and return over the same 
route. Between Sioux Falls, SD, and 
Junction U.S. Hwy 77 and SD Hwy 34 
(Lone Tree, SD): From Sioux Falls over 
U.S. Hwy 77 to junction SD Hwy 34 
(Lone Tree, SD) near Colman, SD, and 
return over the same route. Between 
Stanley Corners, SD, and Yankton. SD: 
From Stanley Corners over U.S. Hwy 81 
to Yankton, and return over the same 
route. Between Vermillion, SD, and 
Fumpkin Center, SD: From Vermillion 
over SD Hwy 19 to Pumpkin Center, and 
return over the same route. Between 
Sioux Falls, SD. and Vermillion. SD: 

Horn Sioux Falls over U.S. Hwy 77 to 


junction SD Hwy 50, thence over SD 
Hwy 50 to Vermillion, and return over 
the same route. 

Service is authorized to and from all 
intermediate points on the above- 
specified routes, except Beresford, SD. 
Between St. Paul. MN, and Fargo, ND: 
From St. Paul over US Hwy 52 to Fargo; 
between junction of SD Hwys 37 and 34 
approximately three miles east of 
Woonsocket, SD, and FT. Thompson, 

SD: From junction of SD Hwys 37 and 34 
approximately three miles east of 
Woonsocket over SD Hwy 34 to junction 
SD Hwy 45, thence over SD Hwy 45 via 
Gann Valley, SD, to junction 
unnumbered Hwy, thence over 
unnumbered Hwy to junction SD Hwy 
47, thence over SD Hwy 47 to Ft. 
Thompson, and return over the same 
route. Service is authorized to and from 
the intermediate points of Woonsocket, 
Wessington Springs, Gann Valley, and 
Shelby Store, SD, and the off-route point 
of Virgil. SD. Between junction of SD 
Hwy 37 and unnumbered Hwy 
approximately twelve miles north of 
Mitchell. SD, and Lane, SD: From 
junction of SD Hwy 37 and unnumbered 
Hwy approximately twelve miles north 
of Mitchell, over unnumbered Hwy via 
Letcher and Cuthbert, SD, to Forestburg, 
SD, thence over SD Hwy 34 to 
Woonsocket, SD, thence over 
unnumbered Hwy via Alpena, SD, to 
Lane, and return over the same route. 
Service is authorized to and from the 
intermediate points of Letcher, Cuthbert, 
Forestburg and Alpena, SD. Between 
Newcastle, NE, and Sioux City, IA: From 
Newcastle over NE Hwy 12 to junction 
US Hwy 20, thence over US Hwy 20 to 
Sioux City, and return over the same 
route. Service is authorized to and from 
intermediate and off-route points in 
Nebraska within 20 miles of Newcastle. 
Between Newcastle. NE. and Yankton, 
SD: From Newcastle over NE Hwy 12 to 
junction NE Hwy 15, thence over NE 
Hwy 15 to junction US Hwy 81, and 
thence over US Hwy 81 to Yankton, and 
return over the same route. Service is 
authorized to and from intermediate and 
off-route points in NE within 20 miles of 
Newcastle. Between Salem, SD, and 
Sioux Falls, SD.: From Salem over US 
Hwy 81 to junction US Hwy 16, thence 
over US Hwy 16 to Sioux Falls, and 
return over the same route. Service is 
not authorized to or from intermediate 
points. Irregular routes, Sand . gravel, 
building material and commodities 
general. Within a (50) fifty mile radius of 
a point one (1) mile south of Palatine, IL, 
and to transport such property to and 
from any point outside of such area of 
operation for a shipper or shippers 
within such area. Regular routes. 


general commodities, except those of 
unusual value, and except dangerous 
explosives, HHG as defined in Practices 
of Motor Common Carriers of HHG, 17 
M.C.C. 467, commodities in bulk, and 
those requiring special equipment. 
Between Moline. IL, and Des Moines, IA, 
From Moline over US Hwy 6 to Des 
Moines, and return over the same route. 
Service is authorized to and from all 
intermediate points on the above 
specified route. Serving the plant site 
and facilities of the Duane Arnold 
Energy Center, near Palo, IA, and the 
facilities of Minnesota Mining and 
Manufacturing Company at or near 
Knoxville, IA, as off-route points in 
connection with carriers otherwise 
authorized regular-route operations. 
Between Chicago. IL, and South Haven, 
MI, with service at all intermediate 
points and the off-route points of 
Baroda, Derby and Three Oaks, MI: 

From Chicago. IL. over US Hwy 12 to 
junction Interstate Hwy 94, then over 
Interstate Hwy 94 (formerly US Hwy 12) 
to St. Joseph, MI, then over US Hwy 31 
to South Haven, and return over the 
same route. From Chicago, IL, over US 
Hwy 20 to junction IN Hwy 212, then 
over IN Hwy 212 to junction US Hwy 12, 
then over US Hwy 12 to junction 
interstate HWY 94 then over Interstate 
Hwy 94 to St. Joseph, and then to South 
Haven as specified above, and return 
over the same route. Between South 
Bend, IN. and Kalamazoo, MI. with 
service at all intermediate points, and 
the off-route points of Berrien Center, 
Keeler. Lawton. Mattawan and Milburg, 
MI: From South Bend. IN, over US Hwy 
31 to Benton Harbor, MI, then over 
Interstate Hwy 94 (formerly US Hwy 12) 
to Kalamazoo, MI, and return over the 
same route. Between Benton Harbor. MI, 
and Kalamazoo, MI, with service at all 
intermediate points. From Benton 
Harbor, MI, over unnumbered Hwy via 
Sodus, MI, to Eau Claire, MI. MI Hwy 62 
to Dowagiac, MI. MI Hwy 51 (formerly 
MI Hwy 40) to junction Interstate Hwy 
94 (formerly Hwy 12), then over 
Interstate Hwy 94 to Kalamazoo, MI. 
and return over the same route. Between 
South Bend. IN and Gary, IN, as an 
alternate route for operating 
convenience only, with no service 
between the termini or at intermediate 
points: From South Bend. IN, over US 
Hwy 20 to Gary, IN. and return over the 
same route. 

Irregular routes, general commodities, 
except those of unusual value, and 
except livestock, dangerous explosives, 
HHG as defined in Practices of Motor 
Common Carriers of HHG, 17 M.C. C. 

467, commodities in bulk, and those 
requiring special equipment. Between 
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points and places in the Chicago, IL, 
Commercial Zone. Regular routes, 
General commodities, except those of 
unusual value, dangerous explosives, 
HHG as defined in Practices of Motor 
Common Carriers of HHG, 17 M.C.C. 

467, commodities in bulk, and those 
requiring special equipment. Serving the 
site of Upjohn Company plant located 
approximately four and one-half miles 
southeast of Kalamazoo, MI, as an off- 
route point in connection with carrier’s 
regular-routes to and from Kalamazoo. 
Serving points and places within two 
miles of Kalamazoo, MI, as intermediate 
or off-route points in connection with 
carrier’s regular-route operations. 
General commodities, except those of 
unusual value, and except dangerous 
explosives, HHG as defined in Practices 
of Motor Common Carriers of HHG, 17 
M.C.C. 467, commodities in bulk, 
commodities requiring special 
equipment and those injurious or 
contaminating to other lading, over 
alternate routes for operating 
convenience only in connection with 
carrier's regular-route operations. 
Between Niles, MI. and junction US 
Hwy 12 and Interstate Hwy 94, with no 
service at intermediate points: From 
Niles, MI, over US Hwy 12 (formerly Ml 
Hwy 60) to junction US Hwy 12 and 
Interstate Hwy 94, and return over the 
same route. Between Niles, MI, and 
Dowagiac, Ml, with no service at 
intermediate points: From Niles, MI, 
over MI Hwy 51 (formerly MI Hwy 40) to 
Dowagiac, MI, and return over the same 
route. Between South Haven, MI, and 
Watervliet, MI, with no service at 
intermediate points: From South Haven, 
MI, over MI Hwy 140 to Watervliet, Ml, 
and return over the same route. Between 
Watervliet, MI, and Niles, MI, with 
service at intermediate points: From 
Watervliet, Ml. over MI Hwy 140 to 
junction US Hwy 31 to Niles, MI, and 
return over the same route. Between 
Benton Harbor, MI, and junction US 
Hwy 31 and MI Hwy 139, with no 
service at intermediate points: From 
Benton Harbor, MI over Ml Hwy 139 to 
junction US Hwy 31 and return over the 
same route. Irregular routes, general 
commodifies, except those of unusual 
value, classes A and D explosives, HHG 
as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, (a) between points in 
IL within fifty (50) miles radius of 
Palatine. IL. (b) between points in IL 
within a Fifty (50) mile radius of 
Palatine. IL, on the one hand, and, on the 
other, points in IL. Regular routes, 
general commodities, except those of 
unusual value, classes A and B 
explosives. HHG as defined by the 


Commission, commodities in bulk and 
those requiring special equipment, 
between Ft. Wayne, IN, and Hartford 
City, IN: From Ft. Wayne over IN Hwy 1 
to Fiat, IN, then over IN Hwy 13 to 
junction IN Hwy 3, and then over IN 
Hwy 3 to Hartford City and return over 
the same route, serving all intermediate 
points. Applicant intends to tack this 
authority with its existing authority. 
Applicant also intends to interline at all 
feasible interchange points. The sole 
purpose of this application is to 
substitute single-line for joint-line 
operations in which applicant has been 
participating. 

MC 30844 (Sub-5-13TA), Filed June 9, 
1980. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 

Box 21222, Tulsa, OK 74121. 
Representative: John P. Rhodes, P.O. 

Box 500, Waterloo, IA 50704. (1) 
Farmstead equipment, windows, doors, 
and parts and accessories therefor, (2) 
materials and supplies used in the 
manufacturing and distribution of the 
commodities named in (1) above (1) 
from Cedar Falls, LA: Ft. Wayne, IN and 
Binghamton, NY to points in the US. 
except AK and HI, and (2) from points in 
the US, except AK and HI. to Cedar 
Falls, IA; Fort Wayne, IN and 
Binghamton, NY, restricted to shipments 
originating at or destined to the facilities 
utilized by Clay Equipment Corp. at the 
origins and destinations named in (1) 
and (2) above. Supporting shipper: Clay 
Equipment Corp., 101 Lincoln, Cedar 
Falls. IA 50613. 

MC 30844 (Sub-5-14TA), filed June 9, 
1980. Applicant: KROBLIN 
REFRIGERATED XPRESS. INC., 4616 E. 
67th Street, Tulsa, OK 74121. 
Representative: John P. Rhodes, P.O. 

Box 5000, Waterloo, IA 50704. Such 
commodities as are dealt in by retail 
automotive and home appliance centers 
from points in the U.S. (except AK and 
HI) to Waterloo and Manchester, IA. 
Supporting shipper: Smitty’s Tire and 
Appliance, Inc., 6912 University Ave., 
Cedar Falls, IA 50613. 

MC 49387 (Sub-5-lTA), Filed June 9, 
1980. Applicant: ORSCHELN BROS. 
TRUCK LINES, INC., U.S. Hwy 24 East. 
P.O. Box 658, Moberly, MO 65270. 
Representative: Frank W. Taylor, Jr., 
Suite 600.1221 Baltimore Avenue, 
Kansas City, MO 64105. Common, 
Regular, General commodities, except 
those of unusual value, Classes A and B 
explosives, commodities in bulk, 
household goods as defined by the 
Commission, commodities requiring 
special equipment, and those injurious 
or contaminating to other lading, (1) 
between St. Louis, MO and its 
commercial zone, on the one hand, and, 


on the other. Indianapolis. IN and its 
commercial zone, serving the 
intermediate point of Terre Haute, IN 
and its commercial zone, and the 
junctions of Interstate Hwy 70 and U.S. 
Hwy 51. and Interstate Hwy 70 and 
Interstate Hwy 57 for purposes of 
joinder only: from St. Louis over 
Interstate Hwy 70 to Indianapolis, and 
return over the same route; (2) between 
Hannibal, MO and its commercial zone, 
on the one hand, and, on the other. 
Indianapolis, IN and its commercial 
zone, serving the intermediate points of 
Decatur, Jacksonville and Springfield, IL 
and their respective commercial zones, 
and the junctions of U.S. Hwy 36 and 
U.S. Hwy 51, U.S. Hwy 36 and Interstate 
Hwy 57, and U.S. Hwy 36 and U.S. Hwy 
51 for purposes of joinder only: from 
Hannibal over U.S. Hwy 36 to 
Indianapolis, and return over the same 
route: (3) between Peoria. IL and its 
commercial zone, on the one hand, and. 
on the other. Indianapolis, IN and its 
commercial zone, serving the junctions 
of Interstate Hwy 74 and U.S. Hwy 66, 
Interstate Hwy 74 and U.S. Hwy 51, 
Interstate Hwy 74 and Interstate Hwy 
57, and Interstate Hwy 74 and U.S. Hwy 
41, for purposes of joinder only: from 
Peoria over Interstate Hwy 74 to 
Indianapolis, and return over the same 
route; and (4) between the junction of 
Interestate Hwy 74 and U.S. Hwy 41 and 
Evansville, IN and its commercial zone, 
serving the junction of U.S. Hwy 36 and 
U.S. Hwy 41 for purposes of joinder 
only: from the junction of Interstate 
Hwy 74 and U.S. Hwy 41 over U.S. Hwy 
41 to Evansville, and return over the 
same route. Applicant proposes to tack 
this authority with its existing authority 
and to interline with other carriers. 
There are 49 supporting shippers. 

MC 52460 (Sub-5-TA), filed June 9, 
1980. Applicant: ELLEX 
TRANSPORTATION, INC., P.O. Box 
9637,1420 W. 35th St., Tulsa, OK 74107. 
Representative: Michael A. Calvert. P.O. 
Box 9637.1420 W. 35th St., Tulsa, OK 
74107. Peanut butter and peanut butter 
packing supplies, between points in AZ. 
AR, CA. LA, NM, OK, and TX. 
Supporting shipper American Nut 
Corporation, P.O. Box 398, Lewisville, 
TX. 

MC 67234 (Sub-5-TA), filed June 9, 
1980. Applicant: UNITED VAN LINES. 
INC., One United Drive, Fenton, MO 
63026. Representative: B. W. LaTourette, 
Jr., 11 S. Meramec, Suite 1400. St. Louis. 
MO 63105, (314) 727-0777. Air filters, 
insulated tubing, refrigerant oil, and 
chemicals, from points in FL, GA, LA. 
NC, and TX to points in the United 
States, except AK and HI. Supporting 
shipper(s): Precisionaire, Incorporated, 
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President, 2399 26th Avenue North, St. 
Petersburg, FL 33713. 

MC 78400 (Sub 5-llTA), filedjune 9, 
1980. Applicant: BEAUFORT 
TRANSFER CO.. P.O. Box 151. Gerald, 
MO 63037. Representative: Ernest A. 
Brooks, II, 1301 Ambassador Building, 

St. Louis, MO 63101. Plastic articles 
(except in bulk), from Japan, MO, to 
New York, NY; Detroit, New Hudson, 
and Belleville. MI; Tulsa, OK; Chicago, 
1L; Kansas City, KS; Omaha and 
Beatrice, NE; Denver, CO; Dallas and 
Houston, TX; Jacksonville, Tampa, and 
Hialeah, FL. Supporting shipper: 
Holloway Industries, Inc., Japan, MO. 

MC 78400 (Sub 5-12TA), filedjune 9, 
1980. Applicant: BEAUFORT 
TRANSFER CO., P.O. Box 151, Gerald, 
MO 63037. Representative: Ernest A. 
Brooks, II, 1301 Ambassador Building, 

St. Louis, MO 63101. (1) Polyurethane 
roller skate wheels from Eureka, MO to 
East Brookfield. MA; and (2) butylene 
:!ycol from Gastonia, NC and 
Sayreville, NJ to Eureka, MO. 

Supporting shipper: Eureka Urethane, 
Inc.. Box 566,12 East Frisco, Eureka, MO 
63025. 

MC 88368 (Sub 5-5TA), filedjune 9, 
1980. Applicant: CARTWRIGHT VAN 
LINES. INC., 11901 Cartwright Avenue, 
Grandview, MO 64030. Representative: 

C. Max Stewart (same as applicant). 

New furniture, from Conway, AR to 
points in the U.S. (except AK, AR, HI, 

ID. MT, NV, and WY). Supporting 
shipper: Virco Mfg. Corporation, Hwy 65 
South, Conway, AR 72032. 

MC 105566 (Sub 5-8TA), filedMay 19, 
1980. Applicant: SAM TANKSLEY 
TRUCKING, INC., Post Office Box 1120, 
Cape Girardeau, MO 63701. 
Representative: Thomas F. Kilroy, Suite 
406, Executive Building. 6901 Old Keene 
Mill Road. Springfield, VA 22150. 
Furniture parts, plastic or metal and/or 
plastic and metal between the facilities 
of Plastiglide Manufacturing 
Corporation in Hawthorne, CA, on the 
one hand, and, on the other, Fort 
Washington, PA and Waterbury, CT. 
Supporting shipper: Plastiglide 
Manufacturing Corporation, 2701 W. El 
Segendo Street, Hawthorne, CA 90250. 

MC 109397 (Sub 5-4TA), filedjune 9, 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO„ P.O. Box 113, Joplin, MO 
64801. Representative: Max G. Morgan, 
R.O. Box 1540, Edmond. OK 73034. 
Blasting agents (nitro-carbo nitrate 
slurry) when moving in collapsible 
‘sealdtank n from Atlas, MO to points in 
VI'; and empty containers used in the 
transportation of blasting agents slurry, 
from points in VT to Reynolds. PA and 
Atlas, MO. Supporting shipper: Atlas 


Powder Company, 12700 Park Central 
Place, Dallas, TX 75251. 

MC 113908 (Sub-5-12TA), filed June 9. 
1980. Applicant: ERICKSON 
TRANSPORT CORP., 2255 North Packer 
Road, P.O. Box 10068 G.S., Springfield, 
MO 65804. Representative: B. B. 
Whitehead (same address as applicant). 
Wine and wine products, in bulk, from 
Chicago, IL and the commercial zone 
thereof, to Altus, AR and the 
commercial zone thereof. Supporting 
shipper: Weiderkehr Wine Cellars, Inc., 
Altus. AR 72821. 

MC 114284 (Sub-5-2TA), filed June 9, 
1980. Applicant: FOX-SMYTHE 
TRANSPORTATION CO., P.O. Box 
82307, Oklahoma City, OK 73108. 
Representative: John E. Jandera, P.O.* 
Box 1979, Topeka. KS 66601. Meats. 
Meat Products, Meat By-Products and 
Articles Distributed by Meat 
Packinghouses, as described in Sections 
A and C of Appendix / to the report in 
Descriptions in Motor Carrier 
Certificates, (61 M.C.C . 209 and 766) 
except hides and commodities in bulk), 
from the facilities utilized by MBPXL 
Corporation at or near Tolleson, AZ, to 
points in AR, CA, CO. IL, IA. KS, LA, 
MN, MO, NE, NV. NM, OK. SD. TX and 
WI. Restricted to traffic originating at 
the named origin and destined to the 
named destinations. Supporting shipper: 
MBPXL Corporation, P.O. Box 2519, 
Wichita, KS 67201. 

MC 114890 (Sub-5-5TA), filed June 9. 
1980. Applicant: COMMERCIAL 
CARTAGE CO., 343 Axminster Drive, 
Fenton, MO 63026. Representative: 

David A. Cherry, P.O. Box 1540, 

Edmond. OK 73034. Molten sulphur, in 
bulk, in tank vehicles, from the facilities 
of Getty Refining and Marketing Co. at 
or near El Dorado, KS. to the facilities of 
Tulsa Chemical Co. at or near Tulsa, 

OK. Supporting shipper: Pressure Vessel 
Service. Inc., 8473 Anstell Avenue, 
Detroit, MI 48213. 

MC 117478 (Sub-5-lTA), filed June 9. 
1980. Applicant: SPERRY 
TRANSPORTATION CO., INC., 907 F 
Street, P.O. Box 473, Charles City, IA 
50616. Representative: same as 
applicant. * Contract; Irregular. Corn 
Heads. Combine Parts and Related 
Equipment between Charles City, Iowa, 
on the one hand. and. on the other. IL. 
and points in IA and their commercial 
zones. Supporting shipper: White Farm 
Equipment Co.. Charles City, IA 50616. 

MC 119741 (Sub-5-8TA), filed June 9. 
1980. Applicant: Green Field Transport 
Co., Inc., 1515 Third Avenue NW., P.O. 
Box 1235, Fort Dodge. LA 50501. 
Representative: D. L. Robson, (same as 
applicant). Such merchandise as is dealt 
in or used by retail or variety and 


department stores (except foodstuffs 
and commodities in bulk), between the 
facilities of Naum Bros. Inc. at 
Rochester. NY, on the one hand, and. on 
the other, points in AL, AR, CO, CT, DE, 
DC. FL, GA. IL, IN. IA, KS. KY, LA, ME. 
MD. MA. ML MN. MS. MO. NE. NH. NJ. 
NY. NC, ND. OH, OK, PA. RI. SC. SD, 
TN, TX. VT. VA, WV. and WI. 
Supporting shipper: Naum Bros. Inc., 
2373 Westridge Road, Rochester, NY 
14626. 

MC 124211 (Sub-5-lTA). filed June 9. 
1980. Applicant: HILT TRUCK LINE. 
INC., P.O. Box 988 D.T.S., Omaha, NE 
68101. Representative: Norma J. Kuebler 
(same) ^Petroleum and petroleum 
products, automotive chemicals and 
cleaning compounds, and such 
equipment, materials, and supplies as 
are used by automotive service centers 
(except in bulk). Between the facilities 
of Valvoline Oil Company, a division of 
Ashland Oil. Inc., located at Willow 
Springs, IL on the one hand, and, on the 
other, points in AZ, CO. IL, IN, IA. KY. 
KS. LA, MI. MN, MO, MT, NE. MN, ND, 
OH, OK, PA. SD. TN. TX, WI and WY. 
Restricted to traffic originating at or 
destined to the named facilities. 
Supporting shipper: Valvoline Oil Co., 
Div. of Ashland Oil, Inc., P.O. Box 391, 
Ashland, KY 41101. 

MC 124813 (Sub-5-10TA), filed June 9. 
1980. Applicant: UMTHUN TRUCKING 
CO., 910 South Jackson Street, Eagle 
Grove, IA 50533. Representative: 

William L. Fairbank, 1980 Financial 
Center, Des Moines, IA 50309. 
Commodities used in the construction 
and operation of soybean processing 
plants and power generating plants. 
from points in the U.S. (except AK and 
HI) to Eagle Grove, IA. Supporting 
shipper: Boone Valley Cooperative 
Processing Association, P.O. Box 85. 
Eagle Grove, IA 50533. 

MC 128007 (Sub-5-5TA), filed June 9, 
1980. Applicant: HOFER. INC., 20th and 
69 Bypass, P.O. Box 583, Pittsburg, KS 
66762. Representative: Larry E. Gregg, 

641 Harrison Street. P.O. Box 1979. 
Topeka. KS 66601. Volcanic Ash. From 
Norton County. KS to points in the 
Commercial Zones of Chicago, IL and St. 
Louis. MO. Supporting shipper: Calvert 
Mines, Inc., P.O. Box 97, Norton. KS 
67654. 

MC 129897 (Sub-5-lTA), filed June 9, 
1980. Applicant: M.S.B.P., INC., Box 904, 
Council Bluffs, IA 51501. Representative: 
Scott T. Robertson, Peterson, Bowman & 
Johanns. P.O. Box 81849, Lincoln, NE 
68501. Contract Irregular. Such 
commodities as are produced, used or 
dealth in by manufacturers of 
adhesives, animal glue and gelatin (1) 
from Oak Creek. WI to Gowanda. NY; 
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Pineville. NC: Dallas, TX; Los Angeles 
and San Francisco. CA and Bayonne. NJ 
and (2) from Pineville. NC and 
Gowanda. NY to Oak Creek, WI and 
their commercial zones under continuing 
contract with Peter Cooper 
Corporations. Supporting shipper: Peter 
Cooper Corporations, Palmer Street, 
Gowanda, NY 14070. # 

MC 134323 (Sub-5-20TA); filed June 4. 
1980. Applicant: JAY LINES, INC.. P.O. 
Box 30180. Amarillo, TX 79120. 
Representative: Gailyn L. Larsen. P.O. 
Box 82816. Lincoln. NE 68501. Contract: 
Irregular. Meats, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses, from the facitliites 
of MBPXL Corporation, at or near 
Tolleson, AZ, to points in the United 
States in and west of LA. MS, TN. KY, 
OH, and MI. Supporting shipper: MBPXL 
Corporation, P.O. Box 2519. Wichita, KS. 

MC 135070 (Sub-5-19TA). filed June 2. 
1980. Applicant: JAY LINES, INC.. P.O. 
Box 30180, Amarillo, TX 79120. 
Representative: Gailyn L. Larsen, P.O. 
Box 82816, Lincoln, NE 68501. Alcoholic 
beverages and wine and such 
commodities as are dealt in by 
wholesale distributors of alcoholic 
beverages (except commodities in bulk), 
From points in CA to points in AR, LA, 
and TX. Supporting shipper: Glazer’s 
Wholesale Drug Company, Inc., 508 Park 
Avenue. Dallas.TX. 

MC 135797 (Sub-5-47TA), filed June 9, 
1980. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (address same as applicant). 
Such commodities as are dealt in or 
used by retail department stores and 
mail order and discount houses (except 
commodities in bulk), from points in CT, 
MA, ME. NC, NH, NJ. NY, OH, PA, and 
RI to points in KS. MO: Omaha, NE and 
Vandalia. IL. Supporting shipper: 
KANMO Shippers. Inc.. 8300 NE 
Underground Drive. Kansas City, MO 
64161. 

MC 135797 (Sub-5-48TA), filed June 9, 
1980. Applicant: J. B. HUNT 
TRANSPORT, INC. P.O. Box 130. 

Lowell, AR 72745. Representative: Paul 
R. Bergant, Esq. (address same as 
applicant). Textile products and 
supplies used in the manufacture of 
textile products, between points in KY 
and points in AR and OK. Supporting 
shipper: Union Underwear, P.O. Box 780. 
Bowling Green. KY 42101. 

MC 135797 (Sub-5~49TA). filed June 9, 
1980. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant, Esq. (address same as 
applicant). Pillows, and materials, 
equipment and supplies used in the 


manufacture and distribution of pillows, 
between the facilities of Weatherford 
Cushion Company at Weatherford, TX 
on the one hand and, on the other points 
in the United States (except AK and HI). 
Supporting shipper: Weatherford 
Cushion Company. Springtown 
Highway. Weatherford, TX 76086. 

MC 136786 (Sub-5-24TA), filed June 9. 
1980. Applicant: ROBCO 
TRANSPORTATION, INC.. 4475 N.E. 3d 
Street, Des Moines, IA 50313. 
Representative: Stanley C. Olsen, Jr., 
Gustafson & Adams, P.A.. 7400 Metro 
Boulevard, Suite 411, Edina, MN 55435. 

(1) meats, meat products, meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
and (2) foodstuffs, when moving in 
mixed loads with articles listed in (1) 
above, from the facilities of Oscar 
Mayer & CO., Inc., at or near Madison, 
WI: Chicago and Beardstown, IL; 
Davenport, Perry and Des Moines, IA to 
points in CA, OR and WA, restricted to 
shipments involving substitution of 
trailer on flatcar service for over-the- 
road motor carrier services for a portion 
of the through movement. Supporting 
shipper: Oscar Mayer & Co., Inc., P.O. 
Box 7188, Madison. WI 53707. 

MC 138748 (Sub-5-3TA), filed June 9. 
1980. Applicant: DODDS REALTY CO. 
dba DODDS SERVICE CO.. 40 Terminal 
Street, Dubque. IA 52001. 

Representative: Carl E. Munson, 469 
Fischer Building, Dubuque, IA 52001. 
Contract irregular, twine, from Duluth, 
MN, and points in Duluth, MN 
commercial zone, and Milwaukee, WI, 
to points in AL, AR, FL, GA, ID, LA, MS, 
NJ, NY. NC, OK, PA, SC. TX, VA. UT. 
and WV, under continuing contracts 
with Dubuque Twine Company. 
Dubuque. IA 52001. Supporting shipper: 
Dubuque Twine Co., Jones & Terminal 
Streets, Dubuque, IA 52001. 

MC 142508 (Sub-5-24TA), filed June 9, 
1980. Applicant: NATIONAL 
TRANSPORTATION, INC., Post Office 
Box 37465, Omaha, NE 68137 
Representative: Lanny N. Fauss, Post 
Office Box 37096, Omaha, NE 68137. 
Railway car parts and equipment, 
materials, and supplies used in the 
manufacture thereof between points in 
the contiguous United States, restricted 
to traffic originating or destined to 
facilities of Miner Enterprises in Buffalo, 
NY; Geneva, IL; and Kenosha. WI. 
Supporting shipper: Miner Enterprises, 
Inc., 1200 East State Street, Geneva, IL 
60134. 


MC 145384 (Sub-5-6TA). filed June 9. 
1980. Applicant: ROSE-WAY, INC., P.O. 
Box 4644, Des Moines. IA 50306. 
Representative: James M. Hodge. 1980 
Financial Center, Des Moines. IA 50309. 
Wrought steel tubing and pipe, from the 
facilities of Regal Tube Company at 
Bedford Park, IL to points in AZ. CA. ID. 
NV. OR, UT and WA. Supporting 
shipper(s): Regal Tube Company, 7401 
South Linder. Bedford Park, IL 60638. 

MC 145955 (Sub-5-5TA), filed June 9. 
1980. Applicant: CENTRAL TRUCK 
SERVICE, INC.. 4440 Buckingham 
Avenue, Omaha. NE 68107. 
Representative: Arlyn L. Westergren, 
Westergren & Hauptman. P.C., Suite 106. 
7101 Mercy Road, Omaha. NE 68106. 
Containers, NOl, paper and paper 
products, from Chicago, IL and its 
Commercial Zone to points in IA, KS. 
MO, and NE. Supporting shipper: 
Container Corporation of America. 500 
East North Avenue, Carol Stream. IL 
60187. 

MC 150897 (Sub-5-lTA), filed June 9. 
1980. Applicant: ERNEST C. McELMEEL. 
R. R. No. 3, Monticello, IA 52310. 
Representative: Ernest C. McElmeel. R. 
R. No. 3, Monticello, IA 52310. Contract; 
Irregular. Wood Pallets and Lumber 
Products, from the facilities of Larson 
Lumber Company at Monticello, IA and 
Moline, IL to various points in IA and IL. 
Supporting shipper: Larson Lumber Co.. 
Box 283, RR No. 3, Monticello, IA 52310. 

MC 150999 (Sub-2-TA), filed June 9, 
1980. Applicant: GENE F. LACAEYSE. 
d.b.a., G. F. LACAEYSE TRANSPORT. 
R.F.D. Box 110, Montezuma, IA 50171. 
Representative: Larry D. Knox, 600 
Hubbell Building. Des Moines, IA 50309. 
Meat, meat products, and meat by¬ 
products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to the 
report in Description in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk), from the 
facilities of Tama Meat Packing 
Corporation, at or near Tama, IA to 
points in CA and CO. Supporting 
Shipper: Tama Meat Packing. 
Corporation, P.O. Box 209, Tama, IA 
52339. 

MC 112713 (Sub-5-3TA), 
(Republication) filed April 14,1980. 
Applicant: YELLOW FREIGHT 
SYSTEM, INC., P.O. Box 7270, Overland 
Park. KS 66207. Representative: R. E. 
DeLand. P.O. Box 7270, Overland Park. 
KS 66207. Common; Regular. General 
Commodities (except Classes A and B 
explosives, commodities in bulk, 
household goods as defined by the 
Commission, commodities of unusual 
value, and those requiring special 
equipment), between Beaumont, TX and 
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Baton Rouge, LA serving all 
intermediate points and their 
commercial zones and serving the off- 
route point of Abbeville, LA, and its 
commercial zone. From Beaumount, TX 
over U.S. Hwy 90 to junction of U.S. 

Hwy 167, then over U.S. Hwy 167 to 
junction of U.S. Hwy 190, then over U.S. 
Hwy 190 to Baton Rouge, LA, and return 
over the same route. Applicant requests 
authority to tack this authority with 
MC-112713. It intends to interline with 
other carriers. Supporting shippers: 32 
supporting shippers. 

MC 133194 (Sub-5-lTA), 
(Republication) filed May 5,1980. 
Applicant: WOODLINE MOTOR 
FREIGHT, INC., Airport Road, P.O. Box 
1047, Russellville. Arkansas 72801. 
Representative: Scotty D. Douthit, Sr., 
Airport Road, P.O. Box 1047, 

Russellville, Arkansas 72801 (same as 
applicant). Common; Regular. General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
commission, commodities in bulk, and 
those requiring special equipment, 
between Harrison, AR and Springdale, 
AR: From Harrison, AR over U.S. Hwy 
65 to the junction of U.S. Hwy 62, over 
Hwy 62 to the junction of Hwy 68, over 
Ilwy 68 to Springdale, AR. and return 
over the same route serving all 
intermediate points. From Huntsville, 

AR to Cass, AR: From Huntsville. AR 
over U.S. Hwy 23 to Cass, AR, and 
return over the same route serving all 
intermediate points, and the off route 
point of Kingston, AR. Applicant intends 
to tack this authority with presently held 
authority and to interline. Supporting 
shippers: Eleven. 

MC 133194 (Sub-5-2TA), 
(Republication) filed May 7,1980. 
Applicant: WOODLINE MOTOR 
FREIGHT. INC.. P.O. Box 1047, 
Russellville, AR 72801. Representative: 
Representative: Scotty D. Douthit, Sr., 
P-O. Box 1047. Russellville, AR 72801. 
Common regular general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment) from 
Dardanelle, AR to Paris, AR. From 
Dardanelle, AR over U.S. Highway 22 to 
Paris, AR and return over the same 
route, serving all intermediate points. 
Applicant intends to tack and interline. 
Supporting shippers: Nine. 

MC 133194 (Sub-5-3TA). 
(Republication) filed May 8, 1980. 
Applicant: WOODLINE MOTOR 
FREIGHT. INC., Airport Road, P.O. Box 
‘047, Russellville, Arkansas 72801. 
Representative: Scotty D. Douthit, Sr., 


Airport Road, P.O. Box 1047, 

Russellville, Arkansas 72801 (same as 
applicant). Common: Regular. General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
commisson, commodities in bulk, and 
those requiring special equipment), 
between Harrison. AR and Rogers, AR: 
From Harrison, Ar over U.S. Hwy 65 to 
junction Hwy 62, then over Hwy 62 to 
Rogers, AR and return over the same 
route, serving all intermediate points. 
Carrier intends to tack and interline. 
Supporting shippers: Seven. 

MC 141364 (Sub-5-lTA), filed May 22. 
1980. Applicant: AFFILIATED VAN* 
LINES, INC., 2121 Washington Street, 
Box 204, Lawton, OK 73502. 
Representative: Charles J. Kimball, 
Kimball, Williams & Wolfe, P.C., 350 
Capitol Life Center, 1600 Sherman 
Street, Denver, Colorado 80203, (303) 
839-5856. Household goods as defined 
by the Commission, between points in 
AL, AZ, AR. CA. CO, CT. DE, FL, GA, 

IL, IN, IA. KS, KY. LA, ME. MD, MA, MI, 

MN. MS, MO. MT. NE. NH. NJ, NM, NY. 
NC. OH. OK, PA. RI, SC, TN. TX, VT, 
VA, WV. WY AND DC. There are 15 
supporting shippers. 

Note. —Applicant seeks to convert joint¬ 
line service to singleline service. 

MC 143179 (Sub-5-1 TA), filed June 10, 
1980. Applicant: CNM CONTRACT 
CARRIERS, INC., P.O. Box 1017, Omaha, 

NE. 68101. Representative: Foster L. 

Kent (same address as applicant). 
Contract; Irregular. (1) Bonded polyester 
fiber and mattress insulator pads, from 
Chicago, IL to Minneapolis, MN; and (2) 
Plastic foam products and fiberboard 
laminated to plastic foam, from 
Minneapolis. MN to Lincoln, NE. 
Supporting shippers: American 
Converters, Inc., 2705 University Ave., 
Minneapolis. MN 55418. Lydall, Inc./ 
Federal Package Div., 3401 Nevada Ave., 
North, Minneapolis, MN 55427. 

MC 145955 (Sub-5-lTA), filed April 14. 
1980. Applicant: CENTRAL TRUCK 
SERVICE, INC., 4440 Buckingham 
Avenue. Omaha. NE 68107. 
Representative: Arlyn L. Westergren, 
Westergren & Hauptman, P.C., Suite 106, 
7101 Mercy Road, Omaha, NE 68106. 
Meats and packinghouse products 
(except hides and commodities in bulk). 
From the facilities of Spencer Foods, Inc. 
at Oakland, IA to Chicago. IL. 

Supporting Shipper: Spencer Foods, Inc., 
P.O. Box 544, Schuyler. NE 68661. 

MC 149026 (Sub-5-lTA), filed May 20. 
1980. Applicant: Trans-States Lines, Inc., 
P.O. Box 1486, Van Buren, AR 72956. 
Representative: Larry C. Price (address 
same as above). Such commodities as 
are dealt in and used by manufacturers 


and distributors of alcoholic beverages 
(except commodities in bulk in tank 
vehicles), between points in the United 
States (except AK and HI, on the one 
hand, and, on the other, Little Rock, AR. 
Supporting shipper: Barrett Hamilton, 
Inc., P.O. Box 2780. Little Rock, AR 
72203; Strauss Distributors, Inc., P.O. 

Box 9890. Little Rock, AR 72219; Little 
Rock Distributing Co., 7424 Lindsay 
Road, Little Rock. AR 72206. 

MC 135861 (Sub-5-5TA), filed June 9, 
1980. Applicant: LISA MOTOR LINES. 
INC., P.O. Box 4550, Forth Worth, TX 
76106. Representative: Billy R. Reid, 1721 
Carl Street, Forth Worth, TX 76103. 
Contract, Irregular. Such commodities 
as are dealt in or used by retail 
department stores, (except commodities 
in bulk in tank vehicles), from facilities 
utilized by Dillard Department Stores, 
Inc. in NY and NJ. to facilities utilized 
by Dillard Department Stores, Inc. in 
AR. KS. LA, MO, NM. OK. TN & TX. 
Supporting shipper: Dillard Department 
Stores, Inc. of Little Rock, AR, 450 N. 
Beach Street, Fort Worth, TX 76111. 

MC 144622 (Sub-5-39TA), filed June 9. 
1980. Applicant: GLENN BROTHERS 
TRUCKING, INC., P.O. Box 9343, Little 
Rock. AR 72219. Representative: J. B. 
Stuart, P.O. Box 179, Bedford, TX 76021. 
Foodstuffs (except in bulk) from the 
facilities of Curtice-Burns, Inc. Foods in 
Cattaraugus, Genesee, Wayne, Monroe, 
Ontario, Yates. Livingston, and Seneca 
Counties, NY to points in: Ft, GA. LA, 
OK, TX. MI, WI, MO. KY. MS. KS, NE, 
NM, CA, and IN. Supporting shipper: 
Curtice-Burns, Inc., One Lent Avenue Le 
Roy, New York 14482. 

MC 144622 (Sub-5-40TA), filed June 9. 
1980. Applicant: GLENN BROTHERS 
TRUCKING, INC., P.O. Box 9343. Little 
Rock, AR 71219. Representative: J. B. 
Stuart. P.O. Box 179, Bedford, TX 76001. 
Candy and confectionery, materials and 
distribution thereof, between 
Naugatuck, CT; Hazelton and York, PA; 
Frankfort, IN; Chicago, IL; Dallas, TX; 
and Anaheim and Salinas, CA on the 
one hand, and, on the other, points in 
the United States (except AK & HI). 
Supporting shipper: Peter Paul— 
Cadbury, Inc., New Haven Road, 
Naugatuck. CT 06770. 

MC 29910 (Sub-5-2lTA), filed June 10, 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM. INC., 301 South 
Eleventh Street, Fort Smith. AR 72901. 
Representative: Joseph K. Reber 
(address same as above). General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving Roanoke, IL as an off-route point 
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in connection with carrier’s regular 
route operations at Peoria, 1L. Applicant 
intends to tack and interline. Supporting 
shipper: Besser Industries, 106 Green 
Street, Roanoke, 1L 61561. 

MC 29910 (Sub-5-22TA), filed June 11. 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 South 
Eleventh Street, Fort Smith, AR 72901. 
Representative: Joseph K. Reber 
(address same as above). Common 
Regular, general commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), serving Washburn, IL as an 
off-route point in connection with 
carrier’s authorized service at Peoria. IL. 
Applicant intends to tack and interline. 
Supporting shipper: Acme Printing Ink 
Co., 4010 S. W. Adams. Peoria, IL. 

MC 29910 (Sub-5-23TA), filed June 12, 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM. INC., 301 South 
Eleventh Street, Fort Smith. AR 72901. 
Representative: Joseph K. Reber, P.O. 

Box 48. Fort Smith, AR 72902, 

Telephone: AC 501-785-6165. Common, 
Regular, General Commodities, except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment. General Commodities, 
except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment, between 
Indianapolis, IN. and Terre Haute, IN, 
serving the intermediate points of 
Plainfield, Brazil, Seelyville, Stilesville. 
and Ben Davis, Ind., and the off-route 
points of Mount Pleasant (Johnson 
County), Bellmore, and West Terre 
Haute, IN. From Indianapolis over U.S. 
Highway 40 to Terre Haute, and return 
over the same route. Between Terre 
Haute, IN. and Evansville, IN, serving 
the intermediate points of Shelburn. 
Sullivan, Paxton. Carlisle, Oaktown, 
Emison, Vincennes, and Patoka. Ind., 
and the off-route points of Farmersburg, 
Fort Branch, Kings-Station, Habustadt, 
Decker, Hazelton, Princeton, and 
Erskine. IN. From Terre Haute over U.S. 
Highway 41 to Evansville, and return 
over the same route. Between Linden, 

IN, serving all intermediate points: 
Between South Bend, IN, and Wabash, 
IN, serving the intermediate points of 
Mishawaka, Elkhart. Goshen, Nappanee. 
Milford, Silver Lake. North Manchester. 
Urbana, and Warsaw, IN, and the off- 
route points of New Paris, Leesburg, and 
Claypool, IN. From South Bend over U.S. 
Highway 20 to junction IN Highway 15, 


thence over IN Highway 15 to junction 
U.S. Highway 6, thence over U.S. 
Highway 6 to Nappanee, IN, and return 
to IN Highway 15, thence over IN 
Highway 15 to junction IN Highway 114, 
thence over IN Highway 114 to North 
Manchester, IN, thence over IN Highway 
13 to Wabash, and return over the same 
route. Between Indianapolis, IN, and 
South Bend, IN, serving the intermediate 
points of Peru, Kokomo. Mexico. 
Rochester. Argos, Plymouth, Lapaz, and 
Lakeville, Ind., and the off-route point of 
Macy. IN. From Indianapolis over U.S. 
Highway 31 to South Bend, and return 
over the same route. Between Peru, IN, 
and Elkhart. IN. serving the intermediate 
points of Chili, Gilead, Akron, Mentone, 
Etna Green, and Nappanee, Ind., and the 
off-route points of Roann and 
Wakarusa, IN. From Peru over IN 
Highway 19 to Elkhart, and return over 
the same route. Between Peru, IN, and 
Fort Wayne, IN, serving the 
intermediate points of Largo and 
Huntington, IN, and the off-route points 
of Rich Valley, Wabash, Andrews, 
Roanoke, and the site of the B.F. 
Goodrich Tire Company in Mailan 
Township. Allen County. IN, 
approximately 9 Vi airline miles east of 
the city limits of Fort Wayne on U.S. 
Highway 24. From Peru over U.S. 
Highway 24 to Fort Wayne, and return 
over the same route. Between the IN-IL 
State Line at U.S. Highway 41 and 
Anderson, IN. serving the intermediate 
points of Hammond. Whiting. Gary, 
Hobart, Wheeler, Valparaiso. Knox, 

Bass Lake, Beardstown, Winamac, 

Royal Center. Wanatah, Logansport, 
Peru, Santa Fe, Amboy, Marion, and 
Alexandria, IN. and the off-route points 
of East Chicago, Indiana Harbor, Hanna, 
Star City, Thomhope. Portage, 
Monticello, and Converse. IN. From the 
IN-IL State line over U.S. Highway 41 to 
junction U.S. Highway 6 in Hammond, 

IN, thence over U.S. Highway 6 to 
junction Indiana Highway 130, thence 
over IN Highway 130 to Valparaiso, Ind., 
thence over U.S. Highway 30 to junction 
U.S. Highway 35, thence over U.S. 
Highway 35 to Logansport, IN, thence 
over U.S. Highway 24 to Peru, IN, thence 
over IN Highway 21 to junction Indiana 
Highway 18. thence over IN Highway 18 
to Marion. Ind., thence over Indiana 
Highway 9 to Anderson, and return over 
the same route. Between Marion, IN, 
and Muncie, IN, serving the intermediate 
point of Jonesboro, Ind., and the off- 
route points of Gas City, Upland, and 
Matthews. Ind. From Marion over 
Indiana Highway 15 to Jonesboro, Ind., 
thence over U.S. Highway 35 to Muncie, 
and return over the same route. Between 
Junction U.S. Highway 6 and Indiana 


Highway 15 (about 8 miles east of 
Nappanee, IN), and the Indiana-Illinois 
State Line at U.S. Highway 6. serving no 
intermediate points and serving the off- 
route points of Portage and the U.S. 
Government Ordnance Works at or neur 
Kingsbury, IN. From junction U.S. 
Highway 6 and Indiana Highway 15 
over U.S. Highway 6 to the Indiana- 
Illinois State line, and return over the 
same route. 

From Linden over county road to 
junction IN Highway 25. thence over IN 
Highway 25 to Wingate, IN, thence over 
county road to Mellott, IN, thence over 
another county road to junction IN 
Highway 28. thence over IN Highway 28 
to junction IN Highway 25 near Odell, 
IN., and thence over IN Highway 25 to 
Lafayette, and return over the same 
route. Between Terre Haute. IN and 
Lafayette, IN. serving all intermediate 
points and the off-route points of New 
Market, Marshall, Russellville, Milligan, 
and Judson, IN, and Wabash River 
Ordnance Works on Indiana Highway 
63. From Terre Haute over U.S. Highway 
41 to junction IN Highway 47, thence 
over IN Highway 47 to Crawfordsville, 
IN, thence over IN Highway 43 to 
Lafayette, and return over the same 
route. Between Clinton. IN, and Junction 
U.S. Highway 41 and IN Highway 163 
near Lyford, IN, serving no intermediate 
points. From Clinton over IN Highway 
163 to junction U.S. Highway 41 near 
Lyford, and return over the same route. 
Between Junction U.S. Highways 35 and 
6, and Junction U.S. Highways 35 and 30. 
serving no intermediate points. From 
junction U.S. Highways 6 and 35 near 
Union Center, IN, over U.S. Highway 35 
to junction U.S. Highway 30 (about 7 
miles south of Union Center), and return 
over the same route. Between Terre 
Haute, IN, and the Indiana-Illinois State 
Line at U.S. Highway 150, serving all 
intermediate points. From Terre Haute 
Over U.S. Highway 150 to the Indiana- 
Illinois State line, and return over the 
same route. Between North Manchester, 
IN, and junction Indiana Highway 15 
and U.S. Highway 6. serving all 
intermediate points. From North 
Manchester over Indiana Highway 13 to 
junction U.S. Highway 6. thence over 
U.S. Highway 6 to junction Indiana 
Highway 15, and return over the same 
route. Between Evansville. IN, and the 
site of the Southern Indiana Gas and 
Electric Co., on the Ohio River near 
Newburgh, IN, serving ifo intermediate 
points. From Evansville over Indiana 
Highway 66 to junction with county 
roads (including one known as 
Darlington Road), thence over county 
roads to the site of the Southern Indiana 
Gas & Electric Co. plant on the Ohio 
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River near Newburgh, and return over 
the same route. Alternate Routes for 
Operating Convenience Only. General 
Commodities, except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
)mmodities requiring special 
e quipment. Between specified points in 
the Indianapolis, IN.. Commercial Zone 
as defined by the Commission, in 
connection with carrier’s regular-route 
operations authorized hereinabove, 
serving no immediate points. From 
junction U.S. Highways 31 and 431 
southwest over U.S. Highway 31 to 
junction 71st Street (also known as the 
Delaware Trail), thence west over 71st 
Street to junction Indiana Highway 29, 
thence over Indiana Highway 29 to the 
city limits of Indianapolis, thence over 
Northwestern Avenue to 520 West Ray 
Street, and return over the same route. 
Between Junction U.S. Highways 30 and 
35 near Hamlet, and Fort Wayne, IN, in 
connection with carrier’s regular-route 
operations authorized hereinabove, 
serving no intermediate points. From 
junction U.S. Highways 30 and 35 over 
U.S. Highway 30 to Fort Wayne, and 
return over the same route. Between 
Hammond, IN. and junction U.S. 
Highway 41 and Indiana Highway 47 
near Annapolis, IN, in connection with 
carrier’s regular-route operations 
tthorized hereinabove, serving no 
iotermediate points. From Hammond 
over U.S. Highway 41 to junction 
Indiana Highway 47 near Annapolis, 
arid return over the same route. Between 
Indianapolis, IN, and junction U.S. 
Highways 41 and 52, in connection with 
carrier's regular-route operations 
authorized hereinabove, serving no 
intermediate points. From Indianapolis 
over U.S. Highway 52 to junction U.S. 
Highway 41, and return over the same 
unite. Between Sterling, IN, and 
Indianapolis, IN, in connection with 
carrier’s regular-route operations 
authorized hereinabove, serving no 
intermediate points. From Sterling over 
U.S. Highway 136 to Indianapolis, and 
return over the same route. Between 
Vincennes. IN, and Muncie, IN. in 
connection with carrier’s regular-route 
operations authorized hereinabove, 
serving no intermediate points. From 
Vincennes over Indiana Highway 67 to 
Muncie, and return over the same route. 
Between Lafayette, IN, and Warsaw, IN, 
ln connection with carrier's regular- 
route operations authorized 
hereinabove, serving no intermediate 
points. From Lafayette over Indiana 
Highway 25 to Warsaw, and return over 
ihe same route. Between Rochester. IN., 
ind Wabash. IN. in connection with 


carrier's regular-route operations 
authorized hereinabove, serving no 
intermediate points. From Rochester 
over Indiana Highway 14 to Silver Lake, 
IN., thence over Indiana Highway 15 to 
Wabash, and return over the same 
route. 

Between Kokomo, Ind., and Huntington, 
Ind., in connection with carrier’s regular- 
route operations authorized 
hereinabove, serving no intermediate 
points: From Kokomo over U.S. Highway 
35 to junction Indiana Highway 9 near 
Jonesboro. Ind., thence over Indiana 
Highway 9 to Huntington, and return 
over the same route. Between Akron, 
Ind., and Junction Indiana Highways 114 
and 15, in connection with carrier’s 
regular-route operations authorized 
hereinabove, serving no intermediate 
points: From Akron over Indiana 
Highway 14 to Junction Indiana 
Highway 15, and return over the same 
route. Between Valparaiso, Ind., and the 
Indiana-Illinois State line at U.S. 
Highway 30, in connection with carrier’s 
regular-route operations authorized 
hereinabove, serving no intermediate 
points; From Valparaiso over U.S. 
Highway 30 to the Indiana-Illinois State 
line, and return over the same route. 
Between Indianapolis, Ind., and 
Logansport. Ind., in connection with 
carrier’s regular-route operations 
authorized hereinabove, serving no 
intermediate points: From Indianapolis 
over U.S. Highway 421 to junction 
Indiana Highway 29 near Boyleston, 

Ind., thence over Indiana Highway 29 to 
Logansport. and return over the same 
route. Between South Bend, Ind., and the 
Indiana-Illinois State line at U.S. 
Highway 20, in connection with carrier’s 
regular route operations authorized 
hereinabove, serving no intermediate 
points: From South Bend, Ind., over 
Indiana Highway 20 to junction U.S. 
Highway 20 near Byron. Ind., thence 
over U.S. Highway 20 to Indiana-Illinois 
State line, and return over the same 
route. Restriction—The operations 
described under the above alternate 
routes are restricted to service only to 
those point at which such alternate 
routes intersect carriers above- 
described regular routes for purposes of 
joinder only, including the right in 
operations under said regular routes to 
serve each points in connection with 
service over such alternate routes where 
not authorized herein. Irregular routes, 
general commodities, except those of 
unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment. Between points in Marion 
County. Ind. Between Fort Wayne, Ind., 


on the one hand, and, on the other, 
Ferguson, Baer Field (at or near 
Ferguson), and points within 5 miles of 
Fort Wayne, Ind. Restriction—The 
operations authorized in the two 
paragraphs above are restricted to 
traffic having a prior or subsequent 
movement under the carrier’s regular- 
route operations authorized 
hereinabove. Regular routes, general 
commodites. except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, 
serving the plant site of the Eastman 
Kodak Company at Oak Brook, Ill., as 
an off-route point in connection with 
carrier’s regular-route operations 
authorized herein. Restriction—No 
service shall be rendered between the 
above-named plant site, on the one 
hand, and, on the other, points in Lake 
and Porter Counties, Ind., nor between 
the named plant site, on the one hand, 
and. on the other, points in Illinois 
except those in St. Clair and Madison 
Counties, Ill. Serving Portage. Ind., as an 
off-route point in connection with 
carrier’s regular-route operations to and 
from Chicago. Ill., authorized herein. 
Serving the facilities of the New York 
Central Railroad, known as the Big Four 
Yards, located generally in the territory 
east of Indiana Highway 267, south of 
U.S. Highway 36, and north of U.S. 
Highway 40. in Hendricks County, Ind. 
as an off-route point, in connection with 
carrier’s regular-route operations to and 
from Indianapolis, Ind., authorized 
herein. Restriction—The service 
described next above is subject to the 
restriction that the commodities to be 
transported have had or will have an 
immediately prior or subsequent 
movement under the billing of the New 
York Central Railroad. Serving the plant 
site of the Old Stanley Distillery 
Company, located at or near Stanley. 
Ky., approximately 8 miles west of 
Owensboro, Ky.. as an off-route point in 
connection with carrier’s regular-route 
operations authorized herein. Serving 
Buckner, Ky., as an off-route point in 
connection with carrier’s regular-route 
operations to and from Louisville. Ky., 
authorized herein, restricted against the 
transportation of traffic originating at or 
destined to Indianapolis, Ind., and 
Chicago. Ill. Serving the plant site of 
Ford Motor Company, at the intersection 
of Westport Road and Murphy Lane, 
Jefferson County, near Louisville. Ky.. as 
an of-route point in connection with 
carrier’s regular-route operations to and 
from Louisville, Ky., authorized herein. 
Serving the site of the B. F. Goodrich 
Company plant, approximately 13 miles 
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east of Fort Wayne, Lnd., in Milan 
Township. Allen County, lnd., as an off- 
route point in connection with carrier's 
regular-route operations to and from 
Fort Wayne. Ind.. authorized herein. 
Serving the plant site of the U.S. 

Gypsum Company, near Shoals. Ind.. as 
an off-route point in connection with 
carrier's regular-route operations in 
Indiana, authorized herein. Serving the 
plant sites of the Indiana & Michigan 
Electric Company and the Ayrshire 
Collieries Corporation, located 
approximately 3 miles west of 
Fairbanks, Ind.. and 4 miles south of 
Farmersburg. Ind., respectively, as off- 
route points in connection with carrier’s 
regular-route operations authorized 
herein. Serving the plant site of the 
General Electric Company located 
approximately 2 miles southwest of 
Mount Vernon, lnd., as an off-route 
point in connection with carrier’s regular 
route operations to and from Evansville, 
Ind., authorized herein. 

Serving Celsetine, Ind. (approximately 
10 miles east of Jasper. Ind.), as an off- 
route point in connection with carrier's 
regular-route operations between 
Louisville. Ky, and Evansville. Ind., 
authorized herein. Between Louisville, 
Ky.. and Evansville. Ind.. serving all 
intermediate points: From Louisville 
over U.S. Highway 150 to Prospect, Ind., 
thence over Indiana Highway 56 via 
West Baden, Springs, Ind.. to Haysville, 
lnd.. thence over Indiana Highway 45 to 
Dale, Ind.. thence over U.S. Highway 231 
to junction U.S. Highway 460, and 
thence over U.S. Highway 460 to 
Evansville, and return over the same 
route. Between Huntingburg, Ind., and 
Gentryville, Ind., serving all 
intermediate points and the off-route 
point of Buffaloville, Ind.: From 
Huntingburg over Indiana Highway 64 to 
junction Indiana Highway 162, thence 
over Indiana Highway 162 via 
Ferdinand, Ind., to Gentryville, and 
return over the same route. Between 
points in Indiana, serving all 
intermediate points, as follows: From 
Santa Claus over Indiana Highway 245 
to Dale, and return over the same route. 
From Jasper over Indiana Highway 162 
to junction Indiana Highway 64, thence 
over Indiana Highway 64 to junction 
Indiana Highway 145, and return over 
the same route. From St. Meinrad over 
Indiana Highway 545 to New Boston, 
and return over the same route. From 
Medora over Indiana Highway 235 to 
junction Indiana Highway 135 (a 
distance of approximately 4 miles), and 
return over the same route. From 
Cortland over Indiana Highway 258 to 
Freetown, and return over the same 
route. Between French Lick, Ind., and 


Bristow, Ind., serving all intermediate 
points, and the off-route points of 
Newton, Stewart, Elan, and Wickliffe, 
Ind.: From French Lick over Indiana 
Highway 145 to Bristow, and return over 
the same route. Between Dale, Ind., and 
junction Indiana Highways 62 and 145, 
serving all intermediate points, and the 
off-route point of Siberia, Ind.: From 
Dale over Indiana Highway 62 to 
junction Indiana Highway 145, and 
return over the same route. Between 
Adyeville. Ind., and Dale, Ind., serving 
the intermediate points of St. Meinrad 
and Mariah Hill. Ind., and the off-route 
points of Ferdinand, Bristow, and Fulda. 
Ind.. restricted against the 
transportation of livestock: From 
Adyeville over Indiana Highway 62 to 
Dale, and return over the same route. 
Between junction Indiana Highways 45 
and 62. near Bradley, Ind., and 
Owensboro, Ky., serving no 
intermediate points, and restricted 
against the transportation of any 
shipment between Evansville, Ind., on 
the one hand, and. on the other. 
Owensboro. Ky.: From junction Indiana 
Highways 45 and 62 over Indiana 
Highway 45 to junction Indiana 
Highway 66, thence over Indiana 
Highway 66 to junction U.S. Highway 
231, thence over U.S. Highway 231 to the 
Ohio River, thence across the Ohio river 
to Owensboro, and return over the same 
route. Between Mitchell, Ind., and 
junction U.S. Highway 50 and Indiana 
Highway 235, serving all intermediate 
points, but restricted against service to 
or from Mitchell: From Mitchell over 
unnumbered county highway via 
Lawrenceport, Tunnelton, Fort Ritner, 
and Sparksville, Ind.. to Medora. Ind., 
thence over Indiana Highway 235 to 
junction U.S. Highway 50. and return 
over the same route. Between Salem, 
Ind.. and Brownstown, Ind.. serving all 
intermediate points, and the off-route 
point of New Philadelphia. Ind., but 
restricted against service at the termini: 
From Salem over Indiana Highway 56 to 
junction Indiana Highway 39. thence 
over Indiana 39 to Brownstown, and 
return over the same route. Between 
Bedford. Ind., and Ogilville, Ind., serving 
all intermediate points and the off-route 
points of Clear Springs and Houston. 
Ind., but restricted against service at 
Bedford: From Bedford over Indiana 
Highway 58 to Ogilville, and return over 
the same route. Between junction U.S. 
Highway 50 and Indiana Highway 135, 
and Stone Head. Ind., serving all 
intermediate points, but restricted 
against service at the termini: From 
junction U.S. Highway 50 and Indiana 
Highway 135 (approximately 4 miles 
east of Brownstown. Ind.) over Indiana 


Highway 135 to Stone Head, and return 
over the same route. Serving Latrobe, 

Pa., as an off-route point in connection 
with carrier's regular-route operations to 
and from Pittsburgh. PA, authorized 
herein. Serving Portage. Ind.. as an off- 
route point in connection with carrier’s 
regular-route operations to and from 
Chicago, Ill., authorized herein. Between 
Plymouth, Ind., and Indianapolis. Ind.. 
serving all intermediate points: From 
Plymouth over U.S. Highway 31 to 
Indianapolis, and return over the same 
route. Between Fort Wayne, Ind., and 
Indianapolis, Ind., serving all 
intermediate points, and the off-route 
points of Jonesboro, Ind.: 

From Fort Wayne over Indiana Highway 
37 to Indianapolis, and return over the 
same route. Between Huntington, Ind., 
and Logansport, Ind., serving all 
intermediate points: From Huntington 
over U.S. Highway 24 to Logansport, and 
return over the same route. Between 
Peru. Ind., and Marion, Ind., serving all 
intermediate points: From Peru over 
Indiana Highway 21 to junction Indiana 
Highway 18, thence over Indiana 
Highway 18 to Marion, and return over 
the same route. Between Logansport. 
Ind., and Rochester. Ind., serving all 
intermediate points: From Logansport 
over Indiana Highway 25 to Rochester, 
and return over the same route. Between 
Marion. Ind., and Indianapolis, Ind.. 
serving all intermediate points, and the 
off-route point of Anderson, Ind.: From 
Marion over Indiana Highway 15 to 
junction U.S. Highway 35, thence over 
U.S. Highway 35 to Muncie, Ind., thence 
over Indiana Highway 67 to 
Indianapolis, and return over the same 
route. Between Fort Wayne, Ind., and 
Plymount. Ind., serving all intermediate 
points: From Fort Wayne over U.S. 
Highway 30 to Plymouth, and return 
over the same route. Between Anderson. 
Ind., and Marion. Ind., serving all 
intermediate points: From Anderson 
over Indiana Highway 9 to Marion, and 
return over the same route. Between 
Fort Wayne, Ind., and Baer Field, Ind., 
serving no intermediate points: From 
Fort Wayne over Indiana Highway 3 to 
Baer Field, and return over the same 
route. Between Hammond, Ind., and 
junction U.S. Highways 41 and 6 and 
Indiana Highway 152, serving no 
intermediate points: From Hammond 
over Indiana Highway 152 to junction 
U.S. Highways 41 and 6. and return over 
the same route. Between Pittsburgh, Pa. 
and Chicago, Ill., serving all 
intermediate points and the off-route 
points of Xeniz. Cleveland, Toledo, 
Youngstown, and Columbus, Ohio: 
Weirton, and Wheeling, W. Va.; and 
New Castle and Erie. Pa., points in the 
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Chicago, III., Commercial Zone, as 
defined by the Commission, and points 
within 5 miles of Fort Wayne, Ind., and 
Baer Field. Ind.: From Pittsburgh over 
Pennsylvania Highway 65 (portion 
formerly Pennsylvania Highway 88) to 
Rochester, Pa., thence over 
Pennsylvania Highway 51 to the 
Pennsylvania-Ohio State line, thence 
over Ohio Highway 14 to Salem, Ohio, 
thence over U.S. Highway 62 to Canton, 
Ohio, thence over U.S. Highway 30 to 
[unction U.S. Highway 30N, thence over 
U.S. Highway 30N to Delphus, Ohio, 
thence over U.S. Highway 30 to Fort 
Wayne. Ind., thence over U.S. Highway 
33 to junction U.S. Highway 6, thence 
over U.S. Highway 6 to junction U.S. 
i lighway 41, and thence over U.S. 

I lighway 41 to Chicago, and return over 
the same route. Service is authorized to 
and from Akron and Lima, Ohio, as off- 
route points in connection with carrier's 
regular route between Pittsburgh and 
Chicago, authorized hereinabove, 
restricted to the transportation of the 
commodities classified (1) as meats, 
meat products, and meat by-products. 

(2) as dairy products, and (3) as articles 
distributed by meat packinghouses, in 
the appendix to the report in 
Modification of Permits of Motor 
Contract Carriers of Packing House 
Products. 46, M.C.C. 23. General 
commodities, except those of unusual 
(due. Classes A and B explosives, 
livestock, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, serving the site of the plant 
of PPG Industries, Inc., at or near Kebert 
Park, Greenwood Township, Crawford, 
County, Pa., as an off-route point in 
connection with carrier's regular-route 
operations to and from Pittsburgh, Pa., 
authorized herein. Serving points in that 
part of Indiana within 10 miles of the 
city limits of Terre Haute, the site of the 
Snow Hill Mine approximately 12 miles 
northwest of Terre Haute, points in that 
part of Indiana within 5 miles of the city 
limits of Evansville, Ind., points in that 
part of Indiana within 10 miles of the 
city limits of Vincennes, Ind., points 
within 8 miles of the city limits of 
Sullivan, Ind. (except Dugger and 
Mymera, Ind.) points in the Chicago. Ill., 
Commercial Zone as defined by the 
Commission, and Bensenville, Ill., and 
points within 3 miles of Bensenville. as 
intermediate and off-route points in 
connection with carrier’s regular-route 
operations between Chicago, Ill., and 
1 vansville, Ind., authorized herein. 
Between Terre Haute, Ind., and 
Evansville, Ind., serving all intermediate 
points, and the site of the Warrick 
Works of the Aluminum Company of 


America plant, located near Newburgh 
in Warrick County, Ind., as an off-route 
point: From Terre Haute over U.S. 
Highway 41 to Evansville, and return 
over the same route. Serving the plant 
site of the Harvey Aluminum Company, 
located near Lewisport, Ky., as an off- 
route point in connection with carrier’s 
regular-route operations to and from 
Owensboro. Ky., authorized herein. 
Between Chicago, Ill, and Evansville, 
Ind.. serving all intermediate points, and 
the site of the Southern Indiana Gas and 
Electric Company plant, located on the 
Ohio River near Yankeetown, Ind., as an 
off-route point: From Chicago over U.S. 
Highway 41 to Evansville, and return 
over the same route. From Chicago over 
Illinois Highway 1 (portion formerly 
Illinois Highway 1A) to Goodenow, 111., 
thence continue over Illinois Highway 1 
to Paris. Ill., thence over U.S. Highway 
150 to Terre Haute, Ind., and thence over 
U.S. Highway 41 to Evansville, and 
return over the same route. 

Between Chicago, Ill., and Terre Haute, 
Ind., serving all intermediate points and 
the off-route points of Brazil, Ind., and 
those within 10 miles of Terre Haute: 
From Chicago over U.S. Highway 41 to 
Terre Haute, and return over the same 
route. General commodities, except 
Classes A, B. and C explosives, malt 
beverages (beer, ale. and porter) and 
empty containers therefor, between 
Chicago, Ill., and Terre Haute, Ind., 
serving no intermediate points: From 
Chicago over U.S. Highway 41 to Terre 
Haute, and return over the same route. 
General commodities, except Classes A 
and B explosives, malt beverages (beer, 
ale. and porter), and empty containers 
therefor, between Hammond, Ind., and 
Junction U.S. Highways 6 and 41 and 
Indiana Highway 152, serving no 
intermediate points: From Hammond 
over Indiana Highway 152 to junction 
U.S. Highways 6 and 41, and return over 
the same route. General commodities, 
except those of unusual value, 
household goods as defined by the 
Commission, commodities in bulk, 
commodities requiring special 
equipment, and those injurious or 
contaminating to other lading, between 
Palmyra, Ind.. and Louisville, Ky., 
serving no intermediate points: From 
Palmyra over U.S. Highway 150 to 
Louisville, and return over the same 
route. General commodities, except 
those of unusual value, household goods 
as defined by the Commission, 
commodities in bulk, and requiring 
special equipment. Serving points in 
Monroe County, Ind., those in Marion 
County, Ind., those within 5 miles of 
Louisville. Ky., those in Indiana within 5 
miles of Evansville, Ind., and those 


within 5 miles of Terre haute, Ind., as 
intermediate and off-route points in 
connection with carrier’s regular-route 
operations authorized herein. General 
commodities, including dangerous 
commodities, but not including Classes 
A. B, and C explosives, commodities of 
unusual value, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment. Between 
Indianapolis, Ind., and Louisville, Ky., 
serving all intermediate points: From 
Indianapolis over Indiana Highway 37 to 
Paoli, Ind.. thence over U.S. Highway 
150 to Palmyra, Ind., thence over Indiana 
Highway 135 to Corydon, Ind., thence 
over Indiana Highway 62 to New 
Albany, Ind., thence across the Ohio 
River to Louisville, and return over the 
same route. Between Columbus, Ind., 
and Terre Haute. Ind., serving all 
intermediate points: From Columbus 
over Indiana Highway 46 to junction 
Indiana Highway 59, thence over 
Indiana Highway 59 via Ashboro, Ind., 
to Brazil, Ind., thence over U.S. Highway 

40 to Terre Haute, and return over the 
same route. Between Bloomington, Ind., 
and Terre Haute, Ind., serving all 
intermediate points: From Bloomington 
over Indiana Highway 45 to junction 
Indiana Highway 54, thence over 
Indiana Highway 54 to junction U.S. 
Highway 41, thence over U.S. Highway 

41 to Terre Haute, and return over the 
same route. Between junction Indiana 
Highway 46 and unnumbered highway 
and junction unnumbered highway and 
Indiana Highway 59, serving the 
intermediate point of Centerpoint, Ind.: 
From junction Indiana Highway 46 and 
unnumbered highway approximately 2 
miles west of Bowling Green, Ind., over 
said unnumbered highway via 
Centerpoint, Ind., to junction Indiana 

I lighway 59, and return over the same 
route. Between junction Indiana 
Highways 45 and 54 and junction 
Indiana Highways 45 and 158, serving 
all intermediate points, and the off-route 
points of Hobbievilie and Owensburg, 
Ind., and the U.S. Naval Ammunition 
Depot in Martin County, Ind., restricted 
against the transportation of livestock: 
From junction Indiana Highways 45 and 
54 over Indiana Highway 45 to junction 
Indiana Highways 45 and 58 and an 
unnumbered highway, thence over 
unnumbered highway via Crane. Ind., to 
junction Indiana Highway 158, and 
return over the same route. General 
commodities, including explosives and 
other dangerous commodities, but not 
including those of unusual value, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment. 
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between Bedford, Ind., and Burns City, 
Ind., serving all intermediate points, and 
the off-route points of Hobbieville and 
Owensburg, Ind., and the U.S. Naval 
Ammunition Depot in Martin County. 
Ind., restricted against the 
transportation of livestock: From 
Bedford over Indiana Highway 450 to 
junction unnumbered highway, thence 
over unnumbered highway to junction 
Indiana Highway 158, thence over 
Indiana Highway 158 to Burns City, and 
return over the same route. Regular 
routes, motor oils and greases, in 
containers. From Emlenton, Pa., to South 
Bend. Ind., and Chicago and Rockford, 

111., serving no intermediate points, as 
follows: From Emlenton over 
Pennsylvania Highway 208 to 
Barkeyville, Pa., thence over 
Pennsylvania Highway 8 to junction 
Pennsylvania Highway 108, thence over 
Pennsylvania Highway 108 to New 
Castle, Pa., thence over U.S. Highway 
224 to Canfield. Ohio, thence over U.S. • 
Highway 62 to Canton, Ohio, thence 
over U.S. Highway 30 to junction U.S. 
Highway 30N, thence over U.S. Highway 
30N to Delphos, Ohio, thence over U.S. 
Highway 30 to Fort Wayne, Ind., and 
thence over U.S. Highway 33 to South 
Bend, and return over the same route 
with no transportation for compensation 
except as otherwise authorized. 

From Emlenton to Fort Wayne as 
specified above, thence over U.S. 
Highway 30 to junction U.S. Highway 41, 
and thence over U.S. Highway 41 to 
Chicago, and return over the same route 
with no transportation for compensation 
except as otherwise authorized. From 
Emlenton to Fort Wayne as specified 
above, thence over U.S. Highway 30 to 
Aurora, 111., thence over Illinois Highway 
31 to Elgin, Ill., and thence over U.S. 
Highway 20 to Rockford, and return over 
the same route with no transportation 
for compensation except as otherwise 
authorized. Organic plant foods and soil 
conditioners, and ingredients used in 
the manufacture and productions of 
organic plant foods and soil 
conditioners. Serving Sheldon, Ill., as an 
off-route point in connection with 
carrier’s regular-route operations 
authorized herein. Restriction—The 
authority granted immediately above is 
restricted to the pickup of organic plant 
foods and soil conditioners and to the 
delivery of ingredients used in the 
manufacture and production of organic 
plant foods and soil conditioners. 
Foodstuffs, serving Champaign. Ill., as 
an off-route point in connection with 
carrier’s regular-route operations 
authorized herein. Restriction—The 
authority granted immediately above is 
restricted to the transportation of 


shipments orginating at Champaign. Ill. 
Meats, meat products, and meat by¬ 
products and articles distributed by 
meat packing houses, as described in 
Sections A and C of Appendix 1 to the 
report in descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, and 
equipment, materials, and supplies used 
in conduct of such business, except 
liquid commodities in bulk, in tank 
vehicles. Serving the plant site of the 
Agar Packing Company, at Momence, 

Ill., as an off-route point in connection 
with carrier’s regular-route operations to 
and from Chicago, Ill., authorized herein. 
Restriction—The authority granted 
under the commodity description 
immediately above is restricted to the 
transportation only of shipments 
originating at or destined to the Agar 
Packing Company plant at Momence, Ill. 
Alternate routes for operating 
convenience only. General commodities, 
except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading, between Fort Wayne, Ind, and 
Chicago, Ill., in connection with carrier’s 
regular-route operations authorized 
herein, serving no intermediate points: 
From Fort Wayne over U.S. Highway 30 
to junction U.S. Highway 41 at a point 
near Dyer, Ind., thence over U.S. 
Highway 41 to Chicago, and return over 
the same route. Between Muncie, Ind., 
and Fort Wayne, Ind., in connection 
with carrier’s regular-route operations 
authorized herein, serving no 
intermediate points: From Muncie over 
Indiana Highway 3 to Fort Wayne, and 
return over the same route. Between 
Columbia City, Ind., and Huntington. 
Ind., in connection with carrier’s regular- 
route operations authorized herein, 
serving no intermediate points: From 
Columbia City over Indiana Highway 9 
to Huntington, and return over the same 
route. Between Wabash, Ind., and 
Warsaw. Ind.. in connection with 
carrier’s regular-route operations 
authorized herein, serving no 
intermediate points: From Wabash over 
Indiana Highway 15 to Warsaw, and 
return over the same route. Between 
Wabash, Ind., and Marion, Ind., in 
connection with carrier's regular-route 
operations authorized herein, serving no 
intermediate points: From Wabash over 
Indiana Highway 15 to Marion, and 
return over the same route. Between 
Kokomo, Ind.. and junction U.S. 

Highway 35 and Indiana Highway 15. in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points: From Kokomo over 


U.S. Highway 35 to junction Indiana 
Highway 15, and return over the same 
route. Between Westfield. Ind., at 
junction U.S. Highway 31 and Indiana 
Highway 32 and Noblesville, Ind.. in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points: From Westfield 
over Indiana Highway 32 to Noblesville, 
and return over the same route. Between 
Noblesville. Ind., and Anderson, Ind., in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points: From Noblesville 
over Indiana Highway 32 to Anderson, 
and return over the same route. Between 
Anderson, Ind., and junction 
unnumbered highway (formerly Indiana 
Highway 232) and Indiana Highway 67, 
in connection with carrier’s regular- 
route operations authorized herein, 
serving no intermediate points: From 
Anderson over unnumbered highway 
(formerly Indiana Highway 232) to 
junction Indiana Highway 67, and return 
over the same route. Between points in 
Indiana, in connection with carrier’s 
regular-route operations authorized 
herein, serving no intermediate points, 
and serving the termini for purpose of 
joinder only: From Paoli over Indiana 
Highway 37 to Bedford, and return over 
the same route. 

From Bedford over U.S. Highway 50 to 
Brownstown. and return over the same 
route. From Paoli over Indiana Highway 
56 to Salem, and return over the same 
route. From Palmyra over Indiana 
Highway 135 to Brownstown, and return 
over the same route. Between Columbus, 
Ind., and Indianapolis, Ind., in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points: From Columbus 
over Alternate U.S. Highway 31 to 
junction U.S. Highway 31, thence over 
U.S. Highway 31 to Indianapolis, and 
return over the same route. Between 
Vincennes, Ind., and Prospect, Ind., in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points, and serving 
Vincennes for the purpose of joinder 
only: From Vincennes over U.S. 

Highway 150 to Prospect, and return 
over the same route. Between Mitchell, 
Ind., and Louisville, Ky.. in connection 
with carrier's regular-route operations 
authorized herein, serving no 
intermediate points, except junction 
Indiana Highway 60 and U.S. Highway 
31-W, junction Indiana Highway 60 and 
U.S. Highway 31-E, and junction 
Indiana Highway 60 and Interstate 
Highway 65 for purpose of joinder only. 
From Mitchell over Indiana Highway 60 
to junction U.S. Highway 31-W, and 
thence over U.S. Highway 31-W to 
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Louisville, and return over the same 
route. From Mitchell over Indiana 
Highway 60 to junction U.S. Highway 
31-E. and thence over U.S. Highway 31- 
E to Louisville, and return over the same 
route. From Mitchell over Indiana 
Highway 60 to junction Interstate 
} lighway 65, and thence over Interstate 
[ lighway 65 to Louisville, and return 
over the same route. General 
commodities, except those of unusual 
value, household goods as defined by 
the Commission, commodities in bulk, 
those requiring special equipment, and 
those injurious or contaminating to 
other lading, between points in Indiana, 
in connection with carrier’s regular- 
route operations authorized herein, 
s erving no intermediate points: From 
junction Indiana Highways 45 and 445 
over Indiana Highway 445 to junction 
Indiana Highway 54 north of Cincinnati, 
Ind., and return over the same route. 
From junction Indiana Highways 37 and 
58 over Indiana Highway 58 to junction 
Indiana Highway 45, west of 
Owensburg, Ind., and return over the 
M ime route. From junction Indiana 
I lighways 37 and 54 over Indiana 
Highway 54 to Cincinnati. Ind., and 
return over the same route. From 
junction Indiana Highways 46 and 59 
over Indiana Highway 46 to Terre 
Haute, Ind., and return over the same 
route. From junction Indiana Highways 
45 and 54 (near Cincinnati, Ind.) over 
Indiana Highway 54 to junction Indiana 
Highway 445, and return over the same 
route. From junction Indiana Highway 
45 and 58 (west of Owensburg, Ind.) 
over Indiana Highway 45 to Haysville, 
and return over the same route. From 
Bloomfield over U.S. Highway 231 to 
junction Indiana Highway 58, and return 
over the same route. From Indianapolis 
over U.S. Highway 40 to Brazil. Ind., and 
return over the same route. From Terre 
Haute over Indiana Highway 46 to 
junction Indiana Highway 59 (near 
Ashboro, Ind.). and return over the same 
route. Between Chicago, Ill., and 
junction Indiana Highway 152 and U.S. 
Highway 41, in connection with carrier’s 
regular-route operations authorized 
herein, serving no intermediate points: 

I rom Chicago over Alternate U.S. 
Highway 30 to junction 130th Street and 
Lalument Expressway, thence over 
Calumet Expressway to junction Tri- 
State Tollway, near Lansing. 111., thence 
over Tri-State Tollway to junction 
Indiana Highway 152, thence over 
Indiana Highway 152 to junction U.S. 

I lighway 41, and return over the same 
route. Between Indianapolis. Ind., and 
Louisville, Ky.. in connection with 
carriers regular-route operations 
authorized herein, serving no 


intermediate points: From Indianapolis 
over U.S. Highway 31 to Seilersburg, 
Ind., thence over U.S. Highways 31E and 
31W to Louisville, and return over the 
same route. General commodities, 
except those of unusual value, Classes 
A and B explosives, livestock, 
household goods as defined by the 
Commission, commodities in bulk. and 
those requiring special equipment. 
between junction Indiana Highways 64 
and 145, located at Eckerty, Ind., and 
junction Indiana Highways 64 and 135, 
located near New Salisbury. Ind., in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points: From junction 
Indiana Highways 64 and 145 over 
Indiana Highway 64 to junction Indiana 
Highway 135, and return over the same 
route. Between junction Indiana 
Highways 64 and 135, located near New 
Salisbury. Ind., and junction Indiana 
Highway 460, located at Edwardsville, 
Ind., in connection with carrier's regular- 
route operations authorized herein, 
serving no intermediate points: From 
junction Indiana Highways 64 and 135 
over Indiana Highway 64 to junction 
U.S. Highway 460. and return over the 
same route. Between Kentland, Ind., and 
junction U.S. Highway 24 and Illinois 
Highway 1, in connection with carrier’s 
regular-route operations authorized 
herein, serving no intermediate points: 
From Kentland over U.S. Highway 24 to 
junction Illinois Highway 1, and return 
over the same route. Between junction 
Illinois Highways 1 and 119 and junction 
Indiana Highway 28 and U.S. Highway 
41, in connection with carrier's regular- 
route operations authorized herein, 
serving no intermediate points: From 
junction Illinois Highways 1 and 119 
over Illinois Highway 119 to the Illinois- 
Indiana State line, thence over Indiana 
Highway 28 to junction U.S. Highway 41, 
and return over the same route. Between 
Vincennes. Ind., and Indianapolis, Ind., 
in connection with carrier’s regular- 
route operations authorized herein, 
serving no intermediate points: From 
Vincennes over Indiana Highway 67 to 
Indianapolis, and return over the same 
route. Between junction U.S^ Highway 41 
and Indiana Highway 57 and 
Indianapolis, Ind., in connection with 
carrier’s regular-route operations 
authorized herein, serving no 
intermediate points: From junction U.S. 
Highway 41 and Indiana Highway 57 
over Indiana Highway 57 to junction 
Indiana Highway 67, thence over 
Indiana Highway 67 to Indianapolis, and 
return over the same route. Between 
Danville. Ill., and Indianapolis. Ind.. in 
connection with carrier’s regular-route 
operations authorized herein, serving no 


intermediate points: From Danville over 
U.S. Highway 136 to Indianapolis, and 
return over the same route. Restriction— 
The operations authorized under the 
commodity description next above are 
restricted against the transportation of 
any traffic (1) originating at points in the 
Danville, Ill., Commercial Zone, as 
defined by the Commission, including 
Danville, and destined to points in the 
Indianapolis, Ind., Commercial Zone, as 
defined by the Commission, including 
Indianapolis, or (2) originating at points 
in the Indianapolis, Ind., Commercial 
Zone, as defined by the Commission, 
including Indianapolis, and destined to 
points in the Danville, Ill., Commercial 
Zone, as defined by the Commission, 
including Danville. Between 
Indianapolis, Ind., and junction U.S. 
Highways 41 and 52. in connection with 
carrier’s regular-route operations 
authorized herein, serving no 
intermediate points, and restricted 
against the transportation of any traffic 
between points in Marion County. Ind.. 
on the one hand, and, on the other, 
Chicago. 111., and points beyond: From 
Indianapolis over U.S. Highway 52 via 
Lebanon, Lafayette, and Fowler. Ind., to 
junction U.S. Highway 41, and return 
over the same route. Between Corydon, 
Ind., and junction Indiana Highway 145 
and U.S. Highway 460, in connection 
with carrier’s regular-route operations 
authorized herein, serving no 
intermediate points: From Croydon over 
U.S. Highway 460 to junction Indiana 
Highway 145, and return over the same 
route. Irregular routes, iron and steel 
articles, from the plant site of Jones & 
Laughlin Steel Corporation, located in 
Putnam County, Ill., to points in Indiana 
and Ohio; and materials, equipment, 
and supplies used in the manufacture 
and processing of iron and steel articles, 
from points in Indiana and Ohio, to the 
plant site of Jones & Laughlin Steel 
Corporation, located in Putnam County, 
Ill. Restriction—The operations 
authorized under the two commodity 
descriptions next above are subject to 
the following conditions: Said 
operations are restricted to the 
transportation of traffic originating at or 
destined to the named origins and 
destinations. Said operations are 
restricted against the transportation of 
commodities in bulk. Said operations 
are restricted against the transportation 
of oilfield and pipeline commodities as 
defined by the Commission in Mercer 
Extension—Oil Field Commodities, 74 
M.C.C. 459. General commodities, 
between points in Illinois within the 
Chicago. Ill., Commercial Zone, as 
defined by the Commission. General 
commodities, except those of unusual 
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value, livestock. Classes A ancl B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading, between 
points in the Chicago. ML, commercial 
zone, as defined by the Commission. 
General commodities, except those of 
unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading, between 
Pittsburgh. Pa., on the one hand, and, on 
the other, points in that part of 
Pennsylvania bounded by a line 
beginning at the Pennsylvania-Ohio 
State line and extending along U.S. 
Highway 422 to Indiana, Pa., thence 
along U.S. Highway 119 to Uniontown. 
Pa., thence along U.S. Highway 40 to the 
Pennsylvania-West Virginia State line, 
thence along the Pennsylvania-West 
Virginia State line to the Pennsylvania- 
Ohio State line, and thence along the 
Pennsylvania-Ohio State line to the 
point of beginning, including points on 
the indicated portions of the highways 
specified. Salt, from Rittman, Ohio, to 
Peru, Decatur. Fort Wayne, Columbia 
City, and Plymouth, Ind., and Freeport, 
ML, with no transportation for 
compensation on return except as 
otherwise authorized. Fish, from 
Cleveland. Ohio, to Fort Wayne. Ind.. 
with no transportation for compensation 
on return except as otherwise 
authorized. 

Butter and cheese, From Decatur and 
Huntington, Ind., to Freeport, Ill., with 
no transportation for compensation on 
return except as otherwise authorized. 
From Freeport, ML, to Pittsburgh, Pa., 
with no transportation for compensation 
on return except as otherwise 
authorized. Motor oil and grease (in 
containers). From Petrolia. Emlenton, 
Corapolis, Oil City, McClintock, 
Rouseville, East Butler, Freedom, and 
Pittsburgh. Pa., to Fort Wayne, Ind. with 
no transportation or compensation on 
return except as otherwise authorized. 
Refrigerators. From Mansfield, Ohio, to 
Fort Wayne, Ind., with no transportation 
or compensation on return except as 
otherwise authorized. Kraut and 
oleomargarine. From Norwalk, Ohio, to 
Fort Wayne, Ind., with no transportation 
or compensation on return except as 
otherwise authorized. Commodities 
classified as dairy products as set forth 
in the appendix to the report in 
modification of permits—packing house 
products, 46 M.C.C. 23. and frozen eggs, 
and canned condensed milk, From Fort 
Wayne, Ind.. to Akron and Lima. Ohio. 


Sharon, Farrell. Philadelphia. 

Harrisburg, and Pittsburgh. Pa., and 
Wilmington, Del.: and Cream, in cans, 
conned condensed milk, butter, and 
cheese. From Peru, Ind.. to Bucyrus, 
Canton, Cleveland. Columbus. Kenton, 
Lima, Mansfield, Marion, Toledo, Upper 
Sandusky, Wooster, and Youngstown, 
Ohio, Braddock, Butler, Erie, East 
Pittsburgh, Indiana, Jeannette. New 
Castele, Oil City, Pittsburgh, Uniontown, 
and West Pittsburgh. Pa., and Wheeling 
and Wierton. W. Va.; and Dairy 
products, as defined in section (b) of the 
appendix to the report in modification of 
permits—packing house products. 46 
M.C.C. 23, From Fort Wayne, Ind., to 
Buffalo, Syracuse, and New York, N.Y., 
Camden, N.J., Baltimore, Md., 
Washington, D.C., Norfolk. Va., Boston, 
Mass.. Altoona, Shippensburg, and 
Lebanon, Pa., Bridgeport, Conn- 
Providence, R.I., and Fairmont, W. Va.: 
and Empty containers for the 
commodities specified in the three 
commodity descriptions next above, 

From the destination points specified in 
the three territorial descriptions next 
above to their respective origin points. 
Butter, cheese, cream, and butter tubs. 
Between Decatur, Ind.. on the one hand, 
and on the other, Chicago, JJ1- Cleveland 
and Youngstown, Ohio, and Pittsburgh. 
Pa. Butter, cheese, cream, frozen 
poultry, and frozen eggs. Between Fort 
Wayne. Decatur, and Huntington, Ind., 
on the one hand, and, on the other, 
Cleveland, and Youngstown, Ohio, and 
Pittsburgh. Pa. Synthetic resin lacquer, 
and thinner used in connection 
therewith, both in bulk, in tank vehicles. 
From Pittsburgh and Rochester, pa., to 
Chicago, Ill., Milwaukee, Wis., and St. 
Louis, Mo.: and Empty tank trailer 
equipment used in connection with the 
operation described next above, From 
Chicago, IU., Milwaukee, Wis., and St. 
Louis, Mo., to Pittsburgh and Rochester, 
Pa. Regular routes: General 
commodities, except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment. 
Serving the plant site of Eli Lilly and 
Company near Clinton. Ind., as an off- 
route point in connection with carriers 
authorized regular-route operations. 
Between Lawrenceville. Ill., and Paris. 
Ill., serving all intermediate points: From 
Lawrenceville over Illinois Highway 1 to 
Paris, and return over the same route. 
Between Chicago. Ill., and Fairfield, Ill- 
serving all intermediate points except 
those in Will and Kankakee Counties, 

Ill.: From Chicago over U.S. Highway 54 
to junction U.S. Highway 45, thence over 
U.S. Highway 45, to Fairfield, and return 


over the same route. Between Danville, 
III., and Lincoln, Ill., serving all 
intermediate points: From Danville over 
Illinois Highway 10 to Lincoln, and 
return over the same route. Between 
Marshall, Ill., and Vandalia, Ill., serving 
all intermediate points: From Marshall 
over U.S. Highway 40 to Vandalia. and 
return over the same route. Between 
Springfield, III., and Junction U.S. 
Highway 36 and Illinois Highway 1. 
serving all intermediate points: From 
Springfield over U.S. Highway 36 to 
junction Illinois Highway 1, and return 
over the same route. Between 
Lawrenceville, Ill., and Sandoval. Ill- 
serving all intermediate points: From 
Lawrenceville over U.S. Highway 50 to 
Sandoval, and return over the same 
route. 

Between junction Illinois Highways 33 
and 49. and junction Illinois Highway 49 
and U.S. Highway 45. serving all 
intermediate points: From junction 
Illinois Highways 33 and 49 over Illinois 
Highway 49 to junction U.S. Highway 45. 
and return over the same route. Between 
Bloomington, Ill., and Ashley, Ill- 
serving all intermediate points: From 
Bloomington over U.S. Highway 51 to 
Ashley, and return over the same route. 
Between Paris. Ill- and Gillespie. Ill- 
serving all intermediate points: From 
Paris over Illinois Highway 16 to 
Gillespie, and return over the same 
route. Between Bloomington. Ill- and 
Litchfield. Ill- serving all intermediate 
points: From Bloomington over U.S. 
Highway 66 to Litchfield, and return 
over the same route. Between Olney, 111., 
and Charleston, Ill- serving all 
intermediate points: From Olney over 
Illinois Highway 130 to Charleston, and 
return over the same route. Between 
Palestine, Ill- and junction Illinois 
Highways 33 and 128, serving all 
intermediate points: From Palestine over 
Illinois Highway 33 to junction Illinois 
Highway 128, and return over the same 
route. Between Mount Vernon, Ill- and 
junction Illinois Highway 37 and U.S. 
Highway 45, serving all intermediate 
points: From Mount Vernon over Illinois 
Highway 37 to junction U.S. Highway 45, 
and return over the same route. Between 
junction Illinois Highways 10 and 48, 
and junction Illinois Highway 48 and 
U.S. Highway 66, serving all 
intermediate points: From junction 
Illinois Highways 10 and 47 over Illinois 
Highway 47 to junction Illinois Highway 
48 to junction U.S. Highway 66. and 
return over the same route. Between 
Greenup, Ill- and Lincoln, Ill- serving all 
intermediate points: From Greenup over 
Illinois Highway 121 to Lincoln, and 
return over the same route. Between 
Clinton. Ill- and Springfield. Ill- serving 
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all intermediate points: From Clinton 
over U.S. Highway 54 to Springfield, and 
return over the same route. Between 
junction U.S. Highway 40 and Illinois 
Highway 128. and junction Illinois 
Highways 128 and 121, serving all 
intermediate points: From junction U.S. 
Highway 40 and Illinois Highway 128 
over Illinois Highway 128 to junction 
Illinois Highway 121, and return over the 
same route. Between Ashley, III., and 
Fairfield, Ill., serving all intermediate 
points: From Ashley over Illinois 
Highway 15 to Fairfield, and return over 
the same route. Between Paris, Ill., and 
junction Illinois Highway 133 and U.S. 
Highway 36, serving all intermediate 
points: From Paris over Illinois Highway 
133 to junction U.S. Highway 36, and 
return over the same route. Between 
Effingham, Ill., and junction Illinois 
Highways 105 and 47, serving all 
intermediate points: From Effingham 
over Illinois Highway 32 to junction 
Illinois Highway 105, thence over Illinois 
Highway 105 to junction Illinois 
Highway 47, and return over the same 
route. Between Raymond. Ill., and 
junction Illinois Highways 127 and 16. 
serving all intermediate points: From 
Raymond over Illinois Highway 127 to 
junction Illinois Highway 16, and return 
over the same route. Between 
Taylorville. Ill., and junction Illinois 
Highway 104 and U.S. Highway 66, 
serving all intermediate points: From 
Taylorville over Illinois Highway 104 to 
junction U.S. Highway 66, and return 
over the same route. Between Pana, Ill., 
and Springfield, Ill., serving all 
intermediate points: From Pana over 
Illinois Highway 28 to Springfield, and 
return over the same route. Between 
Paris, Ill., and Bloomington, 111., serving 
all intermediate points: From Paris over 
I' S. Highway 150 to Bloomington, and 
return over the same route. Between 
Springfield. Ill., and Gillespie. III., 
serving all intermediate points: From 
Springfield over Illinois Highway 4 to 
Cillespie, and return over the same 
route. Between Dalton City, Ill., and 
junction Illinois Highway 128 and U.S. 
Highway 40, serving all intermediate 
points: From Dalton City over Illinois 
Highway 128 to junction U.S. Highway 
10 . and return over the same route. 
Between Bloomington, II., and Chicago, 

111. serving all intermediate points 
except those in Will County, Ill.: From 
Bloomington over U.S. Highway 66 to 
Chicago and return over the same route. 
Between Bloomington, Ill., and Peoria, 

HI. serving no intermediate points: From 
Bloomington over U.S. Highway 150 to 
Peoria, and return over the same route. 
Alternate route for operating 
convenience only: General commodities, 


except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those 
requiring special equipment, between 
Lincoln, Ill., and Morton. Ill., serving no 
intermediate points, and serving Morton 
for purposes of joinder only: From 
Lincoln over Illinois Highway 121 to 
Morton, and return over the same route. 
Restriction—The authority granted 
herein is restricted against service to 
points which are located outside the 
state of Illinois but within the terminal 
areas of authorized points. Regular 
routes: General commodities, except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading. Serving 
the plant site of American Cyanamid 
Co., at South River, Mo., (near Palmyra), 
as an off-route point in connection with 
carrier’s regular-route operations 
authorized herein. Between Jacksonville, 

Ill., and Detroit. Ill., serving all 
intermediate points and the off-route 
point of Meredosia, Ill.: From 
Jacksonville over Illinois Highway 104 to 
junction Illinois Highway 100, thence 
over Illinois Highway 100 to Detroit, and 
return over the same route. Between 
Pearl, Ill., and Barry, Ill., serving all 
intermediate points and the off-route 
points of Summer Hill and New 
Hartford, Ill.: From Pearl over 
unnumbered highway via Nebo and 
New Canton. Ill., to Barry, and return 
over the same route. Between Pittsfield, 

Ill., and Perry, Ill., serving all 
intermediate points: From Pittsfield over 
Illinois Highway 107 via Griggsville, Ill., 
to Perry and return over the same route. 
Between Detroit, Ill., and Jerseyville, Ill., 
serving all intermediate points: From 
Detroit over Illinois Highway 100 to 
Hardin, Ill., thence over Illinois Highway 
16 to Jerseyville, and return over the 
same route. Between Quincy, Ill., and St. 
Louis. Mo., serving the intermediate and 
off-route points in the St. Louis, Mo.. 

East St. Louis, Ill., Commercial Zone as 
defined by the Commission in 1 M.C.C. 
656 and 2 M.C.C. 285, unrestricted: the 
intermediate point of Alton. Ill., and 
those between Alton, Ill., and St. Louis, 
Mo., unless otherwise authorized, 
restricted to traffic moving to or from 
points north of Alton. Ill.: and all other 
intermediate points, without restriction: 
From Quincy over Illinois Highway 96 to 
junction U.S. Highway 36, thence over 
U.S. Highway 36 to Jacksonville, Ill., 
thence over U.S. Highway 67 to junction 
unnumbered highway (formerly portion 
U.S. Highway 67). thence over 


unnumbered highway via Woodson. Ill., 
to junction Illinois Highway 267. thence 
over Illinois Highway 267 to junction 
U.S. Highway 67. thence over U.S. 
Highway 67 to Alton, Ill., thence over 
Illinois Highway 3 to junction 
unnumbered highway (formerly portion 
Alternate U.S. Highway 67), thence over 
unnumbered highway to junction Illinois 
Highway 203. thence over Illinois 
Highway 203 to junction U.S. Highway 
460, thence over U.S. Highway 460 to St. 
Louis, and return over the same route. 
From Quincy over U.S. Highway 24 to 
Taylor, Mo., thence over U.S. Highway 
61 to Wentzville, Mo., thence over 
Bypass U.S. Highway 40 to junction 
Missouri Highway 115, thence over 
Missouri Highway 115 to junction 
Missouri Highway 180, thence over 
Missouri Highway 180 to St. Louis, and 
return over the same route. Serving the 
plant site of the Hussmann Refrigerator 
Company, located at Taussing Road and 
St. Charles Rock Road, Bridgeton, Mo., 
as an off-route point in connection with 
carrier’s regular-route operations 
authorized in (A)-and (B) herein. 
Between Morton, Ill., and Peoria. Ill., 
serving no intermediate points: From 
Morton over U.S. Highway 150 to Peoria, 
and return over the same route. Between 
St. Louis, Mo., and specified points in 
Illinois, serving all intermediate points, 
as follows: From St. Louis over U.S. 
Highway 50 via Sandoval. Ill.,'to 
junction unnumbered highway (formerly 
Alternate U.S. Highway 50) near 
Sumner. Ill., thence over unnumbered 
highway to Lawrenceville. and return 
over the same route. From St. Louis to 
Sandoval, as specified above, thence 
over U.S. Highway 51 to Normal, and 
return over the same route. From St. 
Louis over U.S. Highway 50 to Salem, 

Ill., thence over Illinois Highway 37 to 
junction U.S. Highway 45, and thence 
over U.S. Highway 45 to Champaign, 
and return over the same route. From St. 
Louis over City U.S. Highway 66 to 
junction U.S. Highway 66. thence over 
U.S. Highway 66 to junction Illinois 
Highway 4, thence over Illinois Highway 
4 to Staunton, Ill., 

thence over unnumbered highway to 
junction U.S. Highway 66 near Mt. 

Olive, Ill., thence over U.S. Highway 66 
via Litchfield and Springfield, 111., to 
Bloomington, and return over the same 
route. From St. Louis to Springfield, as 
specified above, thence over Illinois 
Highway 29 via Mason City, Ill., to 
Peoria, and return over the same route. 
From St. Louis to Mason City, as 
specified above, thence over Illinois 
Highway 10 to Champaign, Ill., thence 
over U.S. Highway 150 to Danville, and 
return over the same route. From St. 
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Louis to Springfield, as specified above, 
thence over U.S. Highway 36 to Tuscola, 
and return over the same route. From St. 
Louis to Litchfield, as specified above, 
thence over Illinois Highway 16 to Paris, 
and return over the same route. From St. 
Louis to Litchfield, as specified above, 
thence over U.S. Highway 66 to junction 
Illinois Highway 48, thence over Illinois 
Highway 48 to Decatur, and return over 
the same route. From St. Louis over U.S. 
Highway 40 via Collinsville, Ill., to 
junction unnumbered highway, thence 
over unnumbered highway via Troy. St. 
Jacob, and Highland, Ill., to junction U.S. 
Highway 40, thence over U.S. Highway 
40 to junction Alternate U.S. Highway 
40, thence over Alternate U.S. Highway 
40 to Greenville, Ill., thence continue 
over Alternate U.S. Highway 40 to 
Mulberry Grove, Ill., thence over U.S. 
Highway 40 to Marshall, and return over 
the same route. Between specified 
points in Illinois, and all intermediate 
points, as follows: From Springfield over 
Illinois Highway 29 to Pana, and return 
over the same route. From Dalton City 
over Illinois Highway 128 to junction 
U.S. Highway 40, thence over U.S. 
Highway 40 to St. Elmo, and return over 
the same route. From Decatur over 
Illinois Highway 121 to Greenup, and 
return over the same route. From 
Decatur over U.S. Highway 36 to La 
Place, thence over Illinois Highway 32 to 
junction Illinois Highway 33, thence 
over Illinois Highway 33 via Effingham 
to Robinson, and return over the same 
route. From Lovington over Illinois 
Highway 133 to Areola, and return over 
the same route. Packing house products 
as defined by the Commission: From St. 
Louis, Mo., to Indianapolis. Ind., and to 
the intermediate point of Terre Haute, 
Ind.: From St. Louis over U.S. Highway 
40 via Effingham, Ill., to Indianapolis, 
and return over the same route with no 
transportation for compensation except 
as otherwise authorized. From St. Louis, 
Mo., to Petersburg, Ind., and to the 
intermediate points of Vincennes. 
Wheatland, and Washington, Ind.: From 
St. Louis over U.S. Highway 50 via 
Vincennes, Ind.. to Washington, Ind., 
thence over Indiana Highway 57 to 
Petersburg, and return over the same 
route with no transportation for 
compensation on return except as 
otherwise authorized. From St. Louis. 
Mo., to Bicknell, Ind., and to the off- 
route points of Flat Rock and Birds, Ill.: 
From St. Louis to Effingham, as specified 
above, thence over Illinois Highway 33 
to junction Illinois Highway 1, thence 
over Illinois Highway 1 to 
Lawrenceville, III., thence over U.S. 
Highway 50 to Vincennes, Ind., thence 
over Indiana Highway 67 to Bicknell. 


and return over the same route with no 
transportation for compensation except 
as otherwise authorized. From St. Louis, 
Mo., to Petersburg, Ind.: From St. Louis 
to Vincennes as specified above, thence 
over Indiana Highway 61 to Petersburg, 
and return over the same route with no 
transportation for compensation except 
as otherwise authorized. Between 
Peoria, Ill., and Jacksonville, Ill., in 
connection with carrier’s regular-route 
operations authorized herein serving no 
intermediate points: From Peoria over 
U.S. Highway 24 to junction Illinois 
Highway 78, thence over Illinois 
Highway 78 to junction U.S. Highway 67, 
and thence over U.S. Highway 67 to 
Jacksonville, and return over the same 
route. Restriction: The operations 
authorized under the route next above 
are restricted to the transportation of 
shipments between St. Louis. Mo., and 
Peoria, Ill. Between Lincoln, Ill., and 
junction Illinois Highways 121 and 98, 
Interstate Highway 74, and U.S. 

Highway 150, at or near Morton, Ill., in 
connection with carrier's regular-route 
operations authorized herein, serving no 
intermediate points: From Lincoln over 
Illinois Highway 121 to junction Illinois 
Highway 98. Interstate Highway 74, and 
U.S. Highway 150, and return oer the 
same route. Between Bloomington, Ill., 
and junction Illinois Highway 98, 
Interstate Highway 74, and U.S. 

Highway 150, in connection with 
carrier’s regular-route operations 
authorized herein, serving no 
intermediate points: From Bloomington 
over U.S. Highway 150 to junction 
Interstate Highway 74 and Illinois 
Highway 98. and return over the same 
route. Between Bloomington, III., and 
Champaign, Ill., in connection with 
carriers regular-route operations, 
authorized herein, serving no 
intermediate points: From Bloomington 
over U.S. Highway 150 to Champaign, 
and return over the same route. 

Between Decatur, Ill., and junction 
Illinois Highways 47 and 10, in 
connection with carrier’s regular-route 
operations authorized herein, serving no 
intermediate points: From Decatur over 
Illinois Highway 47 to junction Illinois 
Highway 10, and return over the same 
route. Regular Routes: General 
commodities, except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk. and 
those requiring special equipment, 
serving the facilities of Anaconda 
Aluminum Company at or near Sebree, 
Ky.. as an off-route point in connection 
with carriers regular-route operations. 
General commodities (except those of 
unusual value, Classes A and B 


explosives. household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment) 
serving the plant site of Brothers 
Furniture Corporation, lnc„ at or near 
Livermore, Ky., as an off-route point in 
connection with carrier's authorized 
regular-route operations. General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of Flo-Con 
Systems, Inc., at Fisher. 111., as an off- 
route point in connection with carrier's 
presently authorized regular-route 
operations. Alternate Routes for 
Operating Convenience only: General 
commodities, except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment. 
Between Jacksonville, Ill., and 
Springfield, Ill., in connection with 
carrier’s regular-route operations 
authorized herein serving no 
intermediate points: From Jacksonville 
over U.S. Highway 36 to Springfield, and 
return over the same route. Irregular 
Routes: Vinegar, calcium, paper boxed 
and general commodities within a fifty 
(50) mile radius of 3216 Princeton Ave.. 
Chicago. Illinois, and to transport such 
property to or from any point outside 
such authorized area of operation for a 
shipper or shippers within such area. 
Regular Routes: General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), serving 
the facilities of the Southwind Maritime 
Centre at or near Mt. Vernon, Ind., as an 
off-route point in connection with 
carrier’s authorized regular-route 
operations. General commodities, 
except those of unusual value. Classes 
A and B explosives, household goods, as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment. Serving the facilities 
of Mead Johnson & Company at or near 
Mt. Vernon, IN, as an off-route point in 
connection with carriers authorized 
regular-route operations. Applicant 
intends to tack this authority with its 
existing authority. Applicant also 
intends to interline at all feasible 
interchange points. The sole purpose of 
this application is to substitute single- 
line for joint-line operations in which 
applicant has been participating. 

MC 29910 (Sub-5-24TA), filed June 13. 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 South 










Federal Register / Vol. 45, No. 122 / Monday. June 23. 1980 / Notices 


42087 


Eleventh Street. Fort Smith. AR 72901. 
Representative: Joseph K. Reber 
(address same as above). Common 
Regular: Genera1 commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), serving Princeville, IL as an 
off-route point in connection with 
applicant’s regular route service at 
Ruoria. IL. Applicant intends to tack and 
interline. Supporting shipper: H. C. 
Products Company. P.O. Box 68. 
Princeville. IL 

MC 29910 tSub-5-25TA), filed June 13. 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM. INC. 301 South 
Eleventh Street. Fort Smith. AR 72901. 
Representative: Joseph K. Reber 
(address same as above). Common 
Regular: General commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), serving Goodfield. IL as an 
off-route point in connection with 
carriers regular route service at Peoria. 
IL. Applicant intends to tack and 
interline. Supporting shipper: D.M.I., 

Inc., Highway 150. Goodfield. IL 61742. 

MC 29910 (Sub-5-26TA), filed June 13, 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC.. 301 South 
Eleventh Street, Fort Smith, AR 72901. 
Representative: Joseph K. Reber 
(address same as above). Common, 
regular, general commodities, except 
those of unusual value, commodities in 
bulk, household goods as defined by the 
Commission, and those requiring special 
equipment . Between Shreveport. LA. 
and the LA-TX State line serving all 
intermediate points: From Shreveport 
over LA Hwy 8 to the LA-TX State line, 
and return over the same route. Between 
Shreveport, LA, and Vivian, LA. serving 
no intermediate points: From Shreveport 
over New Hwy 8 to Vivian, and return 
over the same route. Between the LA- 
TX State line and Shreveport. LA. 
serving all intermediate points: From the 
LA-TX State line over U.S. Hwy 84 to 
junction LA Hwy 38. thence over LA 
Hwy 38 to junction U.S. Hwy 171, and 
thence over U.S. Hwy 171 to Shreveport, 
and return over the same route. Between 
junction LA-TX State line, and 
Shreveport, LA. serving all intermediate 
points: From the LA-TX State line over 
U.S. Hwy 79 to Shreveport, and return 
over the same route. Between the LA- 
TX State line and Greenwood. LA. 
serving no intermediate points: From the 
LA-TX State line over U.S. Hwy 80 to 
Greenwood, and return over the same 
route. Between Shreveport. LA. and 


Bossier City. LA, serving no 
intermediate points: From Shreveport 
over U.S. Hwy 80 to Bossier City, and 
return over the same route. Between the 
LA-TX State line and Shreveport. LA, 
serving all intermediate points and the 
off-route point of Vivian. LA: From the 
LA-TX State line over LA I Iwy 202 to 
junction LA Hwy 8, then over LA Hwy 8 
to Shreveport, and return over the same 
route. Between Shreveport. LA, and 
Rodossa, LA, serving the intermediate 
points of Cash Point, Dixie, Belcher, 
Gilliam, Hosston, Mira and Ida, LA: 
From Shreveport over U.S. Hwy 71 to 
Ida, LA, then over LA Hwy 991 to 
Rodossa, and return over the same 
route. Between Haynesville, LA. and 
Bernice. LA. serving all intermediate 
points: From Haynesville over LA Hwy 
70 to Bernice and return over the same 
route. Between Homer, LA. and the LA- 
AR State line, serving all intermediate 
points: From Homer over LA Hwy 9 to 
the LA-AR State line at or near Junction 
City, LA, and return over the same 
route. Between Dubach, LA, and 
Junction City, LA, serving all 
intermediate points: From Dubach over 
U.S. Hwy 167 to Junction City, and 
return over the same route. Between 
Dubach, LA, and Homer, LA, serving all 
intermediate points: From Dubach over 
LA Hwy 11 to Homer, and return over 
the same route. Between Bernice, LA. 
and junction of LA Hvvys 489 and 11, 
serving all intermediate points: From 
Bernice over LA Hwy 489 to junction LA 
Hwy 11, and return over the same route. 
Between Dubach, LA. and the site of the 
CA Corporation plant (located about 
seven miles southwest of Dubach), 
serving all intermediate points: From 
Dubach over unnumbered Louisiana 
Hwy to the site of the CA Corporation, 
and return over the same route. Between 
Shreveport, LA, and the LA-AR Slate 
line, serving all intermediate paints: 
From Shreveport over U.S. Hwy 80 to 
Minden, LA, then over U.S. Hwy 79 to 
Haynesville, LA, then over LA Hwy 70 
to Gordon, LA. then over an 
unnumbered LA Hwy to the LA-AR 
State line, and return over the same 
route. Restriction: The service 
authorized immediately above is subject 
to the following conditions: No freight 
shall be picked up at Shreveport 
destined to Minden or to points between 
Shreveport and Minden. No freight shall 
be picked up at Minden destined to 
Shreveport or to points between Minden 
and Shreveport. Betweeen Bernice. LA. 
and Monroe. LA, serving all 
intermediate points: From Bernice over 
LA Hwy 2 to junction LA Hwy 143, then 
over LA Hwy 143 to junction Interstate 
Hwy 20 and U.S. Hwy 80, then over 


Interstate Hwy 20 to Monroe (also from 
junction Interstate Hwy 20 and U.S. 

Hwy 80 over U.S. Hwy 80 to Monroe) 
and return over the same routes. 
Between junction LA Highways 2 and 
143 (west of Sterlington, LA), and 
Sterlington. LA. serving no intermediate 
points: From junction LA Hwys 2 and 
143 over LA Hwy 2 to Sterlington. and 
return over the same route. Between 
Sterlington, LA. and Monroe, LA. 
serving all intermediate points, except 
those on U.S. Hwy 165: From Sterlington 
over LA Hwy 2 to junction U.S. Hwy 
165, and then over U.S Hwy 165 to 
Monroe, and return over the same route. 
Between the LA and AR State line, and 
Marion, LA, serving all intermediate 
points: From the LA and AR State line, 
over LA Hwy 558 to junction LA I Iwy 
15, then over LA Hwy 15 to Farmerville, 
LA, and then over LA Hwy 33 to Marion, 
and return over the same route. From 
the LA-AR State line over LA Hwy 33 to 
Marion, and return over the same route. 
Between Marion, LA, and junction LA 
Hwys 143 and 2, serving ail intermediate 
points: From Marion over LA Hwy 143 
to junction LA Hwy 2* and return over 
the same route. 

Between Monroe, LA, and West Monroe, 
LA, serving no intermediate points: 

From Monroe over Interstate Hwy 20 to 
West Monroe (also from Monroe over 
U.S. Hwy 80 to West Monroe), and 
return over the same routes. Serving all 
off-route points within five miles of 
either side of Louisiana Hwy 1 between 
Port Allen and Donaldsonville, LA, and 
Louisiana Hwy 18 between 
Donaldsonville and Ama, LA, restricted 
against tacking or joining with any other 
authority held by carrier herein for the 
purpose of providing through service 
between Memphis, TN and New 
Orleans, LA. Serving the plant site of the 
United Gas Pipe Line Company located 
at a point approximately five miles 
southwest of Effie, LA, as off-route point 
in connection with the carrier’s regular- 
route operations authorized herein 
between Alexandria and Bunkie, LA. 
Serving the site of the Alexandria, LA. 
Air Force Base, and Alexandria, LA 
Municipal Airport, near Alexandria, as 
off-route points in connection with 
regular-route operations authorized 
herein to and from Alexandria, LA. 
Serving Belle Chasse. LA, as an off-route 
point in connection with regular-route 
operations authorized herein to and 
from New Orleans. LA. Between the 
AR-LA State line and West Monroe, LA. 
serving the intermediate points of 
Bastrop and Monroe, LA, and off-route 
points within three miles of West 
Monroe, LA: From the AR-LA State line 
over LA Hwy 142 to junction LA Hwy 
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139. then over LA Hwy 139 to Bastrop, 

IA. then over U.S. Hwy 165 to Monroe. 
LA. then over U.S. Hwy 80 to West 
Monroe, and return over the same 
routes. Between Alexandria. LA. and 
Monroe, LA. serving no intermediate 
points: From Alexandria over U.S. Hwy 
165 to Monroe, and return over the same 
route. Between Natchitoches. LA, and 
Boyce. LA. serv ing no intermediate 
points: From Natchitoches over LA Hwy 
1 to Boyce, and return over the same 
route. Between Ville Platte, LA. and 
Bunkie, LA, serving all intermediate 
points: From Ville Platte over LA Hwy 
29 to Bunkie, and return over the same 
route. Between Lecompte, LA. and a 
point on LA Hwy 112, five miles from 
Lecompte. LA, serving all intermediate 
points: From Lecompte over LA Hwy 112 
to a point on said highway five miles 
from Lecompte. and return over the 
same route. Between Leesville. LA. and 
Camp Polk, LA, serving no intermediate 
points: From Leesville over U.S. Hwy 
171 to junction unnumbered highway, 
then over unnumbered highway to Camp 
Polk, and return over the same route. 
Between New Orleans. LA, and Monroe, 
LA. serving all intermediate points, and 
the off-route points of Angola. 

Extension, Harrisonburg, and Fort 
Necessity, LA, those on LA Hwy 17 
between Winnsboro and Delhi. LA. 
points on those portions of LA Hwys 4 
and 128 between Winnsboro and St. 
Joseph. LA; points on LA Hwy 137 
between Archibald and Rayville, LA. 
and off-route points within Five miles of 
the following-described route: From 
New Orleans over U.S. Hwy 61 to 
Natchez, MS, then over U.S. Hwy 65 via 
Ferriday. LA. to junction LA Hwy 15, 
then over LA Hwy 15 to Monroe, and 
return over the same route. Between 
Ferriday, LA. and Tallulah. LA. serving 
all intermediate points, and the off-route 
points of Newlight, LA. points on LA 
Hwy 4 between Newlight and 
Newellton, LA (including Nevvellton). 
and all other off-route points within five 
miles of the follovving-desribed route: 
From Ferriday over U.S. Hwy 65 to 
junction LA Hwy 128 west of St. Joseph, 
LA. then over LA Hwy 128 to St. Joseph, 
then over LA Hwy 605 via Osceola, Lake 
Bruin. Newellton, and Balmoral. LA. to 
junction U.S. Hwy 65 at or near 
Somerset, LA. then over U.S. Hwy 65 to 
Tallulah, and return over the same 
route. Between the LA-MS State line 
and Scotlandville. LA. serving all 
intermediate points: and off-route points 
within five miles of the following 
described route: From the MS-LA State 
line over LA Hw^ 19 to Scotlandville. 
and return over the same route. Between 
the LA-MS State line, and Shreveport. 


LA. serving all intermediate points: 

From the LA-MS State line over U.S. 

Hwy 80 via Monroe. LA. to Shreveport, 
and return over the same route. Between 
Shreveport. LA and Monroe. LA. serving 
all intermediate points: From Shreveport 
over U.S. Hwy 71 to junction LA Hwy 4, 
then over LA Hwy 4 via Ringgold. 

Castor and Lucky, LA. to junction LA 
Hwy 155 (also from Lucky over LA Hwy 
9 to junction LA Hwy 155). then over LA 
Hwy 155 to junction LA Hwy 4. then 
over LA Hwy 4 via Friendship and 
Jonesboro, LA, to Chatham, then over 
LA 1 Iwv 34 to junction LA Hwy 144. 
then over LA Hwy 144 to junction U.S. 

I twy 80. then over U.S. Hwy 80 to 
Monroe (also from LA Hwy 144 to LA 
Hwy 34. over LA Hwy 34 to Monroe), • 
and return over the same route. From 
Shreveport over U.S. Hwy 71 to 
Clarence. LA. then over U.S. Hwy 84 to 
Winnfield. LA. then over U.S. Hwy 167 
to Jonesboro, LA, then to Monroe, as 
specified immediately above, and return 
over the same route. Between Lucky. 

LA, and Arcadia, LA. serving all 
intermediate points: From Lucky over 
LA Hwy 9 to Arcadia, and return over 
the same route. Between Jonesboro. LA, 
and Ruston. LA. serving all intermediate 
points: From Jonesboro over U.S. Hwy 
167 to Ruston. and return over the same 
route. Between Minden, LA and the LA- 
AR State line, serving the off-route point 
of Lisbon. LA: From Minden over U.S. 
Hwy 79 to the LA-AR State line, and 
return over the same route. Between 
Baton Rouge. LA. and junction LA Hwy 
433 and U.S. Hwy 90. serving all 
intermediate points; and off-route points 
within ten miles of the following- 
described route; From Baton Rouge over 
U.S. Hwy 190 to junction U.S. Hwy 11, 
then over U.S. Hwy 11 to Slidell, LA. 
then over LA Hwy 433 to junction U.S. 
Hwy 90, and return over the same route. 
Between Slidell. LA. and junction U.S. 
Hwy 190 and U.S. Hwy 90, serving all 
intermediate points; and off-route points 
within ten miles of the following- 
described route: From Slidell over U.S, 
Hwy 11 to junction U.S. Hwy 190. then 
over U.S. Hwy 190 to junction U.S. Hwy 
90. and return over the same route. 
Between New Orleans. LA. and the LA¬ 
MS State line, serving all intermediate 
points: From New Orleans over U.S. 
Hwy 90 to the LA-MS State line, and 
return over the same route. Between 
Alexandria. LA. and Ferriday. LA. 
serving all intermediate points except 
Pollack, LA. and the off-route point of 
Camp Livingston. LA. From Alexandria 
over U.S. Hwy 165 to Pollack. LA. then 
over Louisiana Hwy 8 to Trout. LA. then 
over U.S. Hwy 84 to Ferriday and return 
over the same route. 


Between Shreveport, LA. and 
Cloutierville, LA. serving all 
intermediate points: From Shreveport 
over LA Highway 1 via Gayles, Hanna, 
and Natchitoches. LA. to Cloutierville. 
and return over the same route. Between 
Shreveport. LA. and Leesville. LA. 
serv ing all intermediate points, except 
points between Shreveport and Gloster. 
LA: From Shreveport over U.S. Highway 
171 via Mansfield. Converse, and Many. 
LA, to Leesville. and return over the 
same route. From Shreveport to 
Mansfield, as specified immediately 
above, then over Louisville Highway 175 
to Pleasant Hill. LA. then over 
unnumbered highway to Converse, LA. 
then over U.S. Highway 171 to Leesville, 
and return over the same route. Between 
Natchitoches. LA. and Many. LA, 
serving all intermediate points: From 
Natchitoches over Louisiana Highway 6 
to Many, and return over the same 
route. Between Hanna. LA. and Many, 
LA. serving all intermediate points: 

From Hanna over Louisiana Highway 1 
to junction LA, Highway 174. then over 
LA Highway 174 to Ajax. LA. then over 
LA Highway 487 to MarthavilFe, LA. 
then over Louisville Highway 120 to 
Belmont, LA. then over LA Highway 175 
to Many, and return over the same 
route. Between Ajax. LA,*and Belmont, 
LA. serving all intermediate points: 

From Ajax over Louisiana Highway 174 
to Pleasant Hill. LA. then over Louisiana 
Highway 175 to Belmond. and return 
over the same route. Between 
Marthaville. LA, and Cloutierville, LA. 
serving all intermediate points: From 
Marthaville over LA Highway 120 to 
Robeline. LA, then over unnumbered 
highway via Cypress, LA. to junction LA 
Highway 1. then over LA Highway 1 to 
Cloutierville. and return over the same 
route. Between Natchez. LA. and 
Cypress. LA. serving all intermediate 
points: From Natchez over LA Highway 
1 to junction unnumbered highway, then 
over unnumbered highway to Cypress, 
and return over the same route. Between 
Gayles. LA. and Mansfield. LA. serving 
all intermediate points: From Gayles 
over Louisiana Highway 175 to 
Mansfield and return over the same 
route. Between junction LA Highway 175 
and unnumbered highway, and Benson. 
LA, serving all intermediate points: 

From junction LA Highway 175 and 
unnumbered highway to Benson, and 
return over the same route. Between 
Monroe. LA, and the LA-AR State Lino, 
serving all intermeidate points, and off- 
route points of Swartz, Sterlington, 
Fowler and Fairbanks. LA: From Monroe 
over U.S. Highway 165 to Bastrop, LA. 
(also from Monroe over U.S. Highway 8C 
to junction Louisiana Highway 139, then 
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over Louisiana Highway 139 to Bastrop), 
then over U.S. Highway 165 to the 
I.ouisiana-Arkansas State Line, and 
return over the same routes: also return 
from the Louisiana-Arkansas State Line 
over U.S. Highway 165 to Bonita. LA, 
then over Louisiana Highway 140 to 
Bastrop, LA, then to Monroe as specified 
above. Between Oak Grove. LA. and 
Tallulah, LA, serving all intermediate 
points: From Oak Grove over LA 
Highway 2 to junction U.S. Highway 65, 
then over U.S. Highway 65 to Tallulah, 
and return over the same route. Between 
Oak Grove. LA, and Delhi, LA, serving 
all intermediate points: From Oak Grove 
over LA Highway 17 to Delhi, and return 
over the same route. Between 
Alexandria, LA, and Winnfield. LA, 
serving all intermeidate points: From 
Alexandria over U.S. Highway 167 to 
Winnfield, and return over the same 
route. Between junction U.S. Highway 80 
and LA Highway 7, west of Minden. LA, 
and Springhill. LA. serving all 
intermediate points: From junction U.S. 

1 iighway 80 and LA Highway 7. west of 
Minden. LA. over LA Highway 7 to 
Springhill, and return over the same 
route. Between Shreveport, LA and New 
Orleans, LA, serving all intermediate 
points: From Shreveport over U.S. 

1 Iighway 71 to junction U.S. Highway 
190 , then over U.S. Highway 190 to 
Baton Route. LA. then over U.S. 

Highway 61 to New Orleans, and return 
over the same route. Between 
Shreveport, LA. and Clarence. LA. 
serving all intermediate points: From 
Shreveport over Louisiana Highway 1 to 
Natchitoches, LA. then over LA 
Highway 6 to Clarence and return over 
the same route. Between Alexandria, 

I.A, and Colfax. LA, serving all 
intermediate points: From Alexandria 
over LA Highway 1 to Boyce. LA. then 
over LA Highway 8 to Colfax, and return 
over the same route. Between Meeker, 
l.A, and Crowley, LA. serving all 
intermediate points: From Meeker over 
U.S. Highway 167 to Turkey Creek. LA. 
then over LA Highway 13 to Crowley, 
and return over the same route. Between 
Turkey Creek. LA. and Krotz Springs. 

IA serving all intermediate points: 
from Turkey Creek over U.S. Highway 
167 via Bayou Chicot, LA. to Opelousas, 

1 A. then over U.S. Highway 190 to Krotz 
Springs, and return over the same route. 
Between Lebeau. LA. and junction LA 
Highway 10 and U.S. Highway 167 North 
of Opelousas. LA. serving all 
intermediate points: From Lebeau over 
JA Highway 10 via Beggs. LA. to 
junction U.S. Highway 167. and return 
over the same route. Between 
Alexandria. LA. and Bunkie. LA. serving 
ull intermediate points: From 


Alexandria over LA Highway 1 to 
Marksville. LA, then over LA Highway 
115 to Bunkie. and return over the same 
route. Between Echo. LA. and Mansura, 
LA. serving all intermediate points: 

From Echo over LA Highway 1 to 
junction LA Highway 114 then over LA 
Highway 114 to Mansura. and return 
over the same route. Between 
Marksville. LA, and Long Bridge. I.A. 
serving all intermediate points: From 
Marksville over unnumbered highway to 
Long Bridge, and return over the same 
route. Between Bunkie. LA, and Junction 
Louisiana Highway 1 and U.S. Highway 
190 Near Erwinville, LA. serving all 
intermediate points: From Bunkie over 
Louisiana Highway 29 to junction LA 
Highway 1. then over LA Highway 1 to 
junction U.S. Highway 190 near 
Erwinville. LA, and return over the same 
route. Between Port Allen, LA, and New 
Orleans. LA. serving all intermediate 
points: From Port Allen, LA. over LA 
Highway 1 to Donaldsville. LA. then 
over LA Highway 18 to New Orleans, 
and return over the same route. Between 
Sterlington, LA. and junction LA 
Highway 553 and U.S. Highway 165. 
serving all intermediate points: From 
Sterlington over LA Highway 553 to 
junction U.S. Highway 165, and return 
over the same route. Between Sarepta. 
LA, and Bossier City. LA. as an alternate 
route for operating convenience only in 
connection with carrier’s regular route 
operations authorized herein, serving no 
intermediate points: From Sarepta over 
LA Highway 2 to Plain Dealing. LA. then 
over Louisiana Highway 3 to Bossier 
City, and return over the same route. 
Between Anacoco, LA, and the LA-TX 
State line, serving the intermediate point 
of Toledo Bend Dam and Powerhouse: 
From Anacoco over LA Highway 111 to 
Toledo Bend Dam and Powerhouse, 
located on the Sabine River, and return 
over the same route. Between the LA- 
TX State line and Anacoco. LA. serving 
the intermediate point of Toledo Bend 
Dam and Powerhouse: From the LA-TX 
State Line, over LA Highway 8 to 
junction U.S. Highway 171. then over 
U.S. Highway 171 to Anacoco. and 
return over the same route. Restriction: 
The service authorized herein is subject 
to the following conditons. 

The authority granted herein is 
restricted to the transportation of 
shipments originating at or destined to 
the site of the Toledo Bend Dam and 
Powerhouse. Between Haynesville. LA, 
and Sarepta. LA. serving the 
intermediate point of Shongaloo. LA: 
From Haynesville over alternate LA 
Highway 2 to junction Louisiana 
Highway 2, then over LA Highway 2 to 
Sarepta. and return over the same route. 


Between Ruston. LA, and Dubach. LA, 
serving all intermediate points: From 
Ruston over U.S Highway 167 to 
Dubach. and return over the same route. 
Between the LA-TX State line, and New 
Orleans, LA. serving all intermediate 
points: From the LA-TX State line over 
Interstate Highway 10 to New Orleans, 
and return over the same route. Between 
Lafayette, LA. and Opelousas. I.A. 
serving all intermediate points: From 
Lafayette over U.S. Highway 167 to 
Opelousas, and return over the same 
route. From Lafayette over LA Highway 
182 to Opelousas, and return over the 
same roOte. Between Opelousas. LA. 
and New Orleans. LA. serving all 
intermediate points: From Opelousas 
over U.S. Highway 190 to Baton Rouge. 
LA. then along U.S. Highway 61 to New 
Orleans, and return over the same route. 
Between Baton Rouge, LA. and New 
Orleans. LA. serving all intermediate 
points: From Baton Rouge over 
interstate Highway 10 to New Orleans, 
and return over the same route. Between 
Iowa. LA. and Opelousas. LA. serving 
all intermediate points: From Iowa over 
U.S. Highway 165 to Kinder, LA. then 
over U.S. Highway 190 to Opelousas, 
and return over the same route. Between 
Kinder. LA. and Alexandria. LA. serving 
all intermediate points: From Kinder 
over U.S. Highway 165 to Alexandria, 
and return over the same route. Between 
Leesville. LA. and Alexandria, LA 
serving all intermediate points: From 
Leesville over Louisiana Highway 28 to 
Alexandria, and return over the same 
routes. Between Leesville. LA, and Lake 
Charles. LA. serving all intermediate 
points: From Leesville over U.S. 

Highway 171 to Lake Charles, and return 
over the same route. Between LA-TX 
State line, and De Ridder. LA. serving 
ihe intermediate point of Merryville. LA: 
From the LA-TX Stale line over U.S. 
Highway 190 to De Ridder, and return 
over the same route. Between 
Alexandria. LA, and Monroe, LA. 
serving all intermediate points: From 
Alexandria over U.S. Highway 165 to 
Monroe, and return over the same route. 
Service is authorized in the operations 
herein above to Fort Polk. LA. a 9 an off- 
route point. The authority granted herein 
to the extent that it duplicates any 
authority heretofore granted to or now 
held by carrier shall not be construed as 
conferring more than one operating 
right. Serving the plant site of Pinevillo 
Kraft Corporation, near Pineville. LA. as 
an off-route point in connection with 
carrier’s authorized regular-route 
operations from and to Alexandria, LA. 
Serving the plant site of Geigy Chemical 
Corporation near St. Gabriel. LA. as an 
off-route point in connection with 
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carrier’s authorized regular-route 
operations. Restriction: The authority 
granted herein is restricted against the 
transportation of traffic moving between 
the said plant site of Giegy Chemical 
Corporation and New Orleans. LA. 
Serving the plant site of Boise Southern 
Company, located near De Ridder. LA. 
as an off-route point in connection with 
carriers otherwise authorized regular- 
route operations. Regular routes: 
Wrapping paper, paper bags, and 
machinery parts, serving Elizabeth. LA, 
as an off-route point in connection with 
carrier’s route operations authorized 
herein for pickup only, restricted to the 
transportation of shipments originating 
at Elizabeth. LA. Irregular routes: 
General commodities, except household 
goods as defined by the Commission. 
From points on the regular routes 
specified above, to Elizabeth, LA, with 
no transportation for compensation on 
return except as otherwise authorized. 
From points on the regular routes 
specified above, except New' Orleans 
and Baton Rouge, LA, to Hammond and 
Covington, LA, with no transportation 
on return except as otherwise 
authorized. From points on the regular 
routes specified above, except 
Shreveport and Alexandria. LA. to 
I laynesville, Homer, Jonesboro, Ruston 
(restricted to truckloads), and 
Winnfield. LA. with no transportation 
for compensation on return except as 
otherwise authorized. From points on 
the regular routes specified above, 
except New Orleans, Baton Rouge, and 
Lake Charles. LA. to Franklin, Houma. 
Jeanerette. Lafayette. Morgan City. New 
Iberia, Paterson. St. Martinville. 
Thibodaus and Welsh. LA, with no 
transportation for compensation on 
return except as otherwise authorized. 
From points on U.S. Highway 190 
between Kinder and Eunice. LA to the 
irregular route destination points 
specified above, with no transportation 
for compensation on return except as 
otherwise authorized. Any duplication 
of authority granted herein or to the 
extent that such authority duplicates 
any heretofore granted to or now held 
by carrier shall not be construed as 
conferring more than one operating 
right. Applicant intends to tack this 
authority with its existing authority and 
interline with other carriers. The 8ole 
purpose of this application is to 
substitute single-line for joint-line 
operations in which applicant has been 
participating. 

MC 29910 (Sub-5-27TA). filed June 13, 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM. INC., 301 South 
Eleventh Street. Fort Smith, AR 72901. 
Representative: Joseph K. Reber (same 


address as above). Common, regular, 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment ). serving Eureka. IL as an off- 
route point in connection with carrier’s 
authorized service at Peoria. IL. 

Applicant intends to tack and interline. 
Supporting shipper: Rivinium Company. 
P.O. Box 125. Eureka. IL 61530 and A.O. 
Smith Company. R.R. *2. Hwy 24, Box 
91. Eureka. IL 61530. 

MC 111401 (Sub-5-8TA). filed June 11. 
1980. Applicant: GROENDYKE 
TRANSPORT. INC., P.O. Box 632. 2510 
Rock Island Blvd.. Enid. OK 73701. 
Representative: Victor R. Comstock. 

Vice President, Traffic (same address as 
applicant). Cottonseed oil. in bulk, in 
tank vehicles, from Sweetwater, 

Quanah and Lubbock. TX to Houston, 
TX, in foreign commerce only. 

Supporting shipper: Sweetwater Cotton 
Oil Co.. P.O. Box 420. Sweetwater. TX 
79556. 

MC 111401 (Sub-5-9TA), filed June 11, 
1980. Applicant: GROENDYKE 
TRANSPORT. INC., P.O. Box 632. 2510 
Rock Island Blvd.. Enid. OK 73701. 
Representative: Victor R. Comstock, 

Vice President. Traffic (same address as 
applicant). Petrochemicals, in bulk, in 
tank vehicles, from Oklahoma City, OK 
to Bell Creek. MT. Supporting shipper: 
ADKO, Inc., 3024 Pine Ridge Road, 
Oklahoma City. OK 73120. 

MC 112822 (Sub-5-lTA). filed June 11. 
1980. Applicant: BRAY LINES INC., P.O. 
Box 1191.1401 N. Little Street, Cushing. 
OK 74023. Representative: Dudley G. 
Sherrill (same address as applicant). 
Petroleum and petroleum products, 
automotive chemicals, and cleaning 
compounds, and such equipment, 
materials, and supplies, as are used by 
automotive service centers (except in 
bulk), between the facilities of Valvoline 
Oil Company, a division of Ashland Oil. 
Inc., located at -Willow Springs, IL on the 
one hand. and. on the other, points in 
AR. CO. IL. IN. IA. KY. KS. LA, MI. MN. 
MO. MT. NE. NM, ND, OH, OK, PA. SD. 
TN. TX. Wl. and WY. Restricted to 
traffic originating at or destined to 
named facilities. Supporting shipper: 
Valvoline Co.. Div. of Ashland Oil, Inc., 
P.O. Box 391. Ashland. KY 41101. 

MC 113362 (Sub-5-9TA). filed June 12. 
1980. Applicant: ELLSWORTH 
FREIGHT LINES. INC.. 310 East 
Broadway. Eagle Grove, IA 50533. 
Representative: Milton D. Adams. P.O. 
Box 429. Austin. MN 55912. Floor tile, 
equipment, materials, and supplies used 
in the installation, manufacture, and 
distribution thereof (except in bulk). 


from the facilities of Kentile Floors. Inc. 
located at Chicago. IL to points in the 
United States in and east of ND, SD. NE. 
KS, OK, and TX. Restriction: Restricted 
to traffic originating at named origin and 
destined to named destinations. 
Supporting shipper: Kentile Floors, Inc.. 
58 2nd Avenue. Brooklyn. NY 11215. 

MC 119176 (Sub-5-lTA), Filed June 11. 
1980. Applicant: THE SQUAW 
TRANSIT CO., 6211 South 49th West 
Avenue. P.O. Box 9368, Tulsa. OK 74107. 
Representative: Clayte Binion, 1108 
Continental Life Building, Fort Worth, 

TX 76102. (l)(a) Machinery, equipment, 
materials and supplies, used in or in 
connection with the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and (b) Machinery, 
equipment, materials. and supplies, used 
in, or in connection with, the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipe lines, including the stringing and 
picking up thereof (except in connection 
with main pipe lines) and (2) Earth 
drilling machinery and equipment, and 
machinery, equipment . materials, 
supplies, and pipe incidental to, used in. 
or in connection with (a) the 
transportation installation, removal, 
operation, repair, senicing, 
maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the completion of holes or wells drilled. 
(c) the production, storage, and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites and (d) the injection or removal of 
commodities into of from holes or wells. 
between CA. on the one hand, and. on 
the other, TX, LA. KS, IL IN. WV. AR. 
MI, OH, OK, PA. GA and MO. 
Supporting shippers: 12. 

MC 119741 (Sub-5-9TA). Filed June 12, 
1980. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC.. 1515 
Third Avenue, N.W., P.O. Box 1235, Fort 
Dodge, IA 50501. Representative: D. L. 
Robson (same address as applicant). 
Wheat flour (except in bulk), from the 
facilities of Hubbard Milling Company 
at or near Mankato, MN to points in IA. 
Supporting shipper: Hubbard Milling 
Company, 400 North Front Street, 
Mankato. MN 56001. 

MC 119789 (Sub-5-20TA). Filed June 
10 1980. Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 
Box 226188. Dallas. TX 75266. 
Representative: James K. Newbold. Jr. 
(same address as applicant). Chemicals, 
in containers from Greensboro. NC to 
points in the US (except AK and HI). 
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Supporting shipper: Brin-Mont Chemical. 
P.O. Box 7322. Greensboro, NC 27407. 

MC 124174 (Sub-5-8TA). Filed June 13. 
1980. Applicant: MOMSEN TRUCKING 
CO.. 13811 “L” Street, Omaha. NE 68137. 
Representative: Karl E. Momsen, 13811 
*‘L” Street, Omaha, NE 68137. Terrazzo 
and clay tile, stone. grout and adhesives 
used in the installation of tile and stone, 
from Roma and Laredo, TX to WI, MI, 

IN. MN. IL, MO. IA. and OH. Supporting 
shipper: Elon. Inc., 2546 Pratt Boulevard. 
Elk Grove Village, IL 60007. 

MC 129784 (Sub-5-2TA), Filed June 12, 
1980. Applicant: DAVISON 
TRANSPORT. INC.. P.O. Drawer 846, 
Ruston, LA 71270. Representative: Tom 
E. Moore, P.O. Drawer 846, Ruston, LA 
71270. Asphalt, in bulk, in tank vehicles 
from facilities of MacMillan Ring Free 
Oil at Norphlet, AR to Memphis. TN and 
points in TX. Supporting shipper(s): 
MacMillan Ring Free Oil, Co. Petroleum 
Bldg., El Dorado, AR 71730. 

MC 139190 (Sub-5-2TA), filed June 9. 
1980. Applicant: KOCH TRUCK LINE, 
INC., 619 Iowa. Sabetha, KS 66534. 
Representative: Eugene W. Hiatt, Hiatt, 
Crockett, Hiatt & Carpenter, Chartered, 
207 Casson Building, 603 Topeka 
Boulevard, Topeka, KS 66603, Phone 
(913) 232-7263. Contract; Irregular. 
Agricultural Limestone. Between 
Weeping Water. NE, on the one hand 
and on the other hand AR. CO. 1A. KS. 
MO. NE, OK, SD. Supporting shipper: 
Kerford Limestone Co., 6000 Comhusker 
I Iighway. Lincoln. NE 68507. 

MC 144622 (Sub-5-4lTA), filed June 
12 . 1980. Applicant: GLENN BROTHERS 
TRUCKING. INC.. P.O. Box 9343, Little 
Rock, AR 72219. Representative: J. B. 
Stuart. P.O. Box 179, Bedford. TX 76021. 
Petroleum Products, chemicals, and 
plastic materials when loaded in 
mechanically refrigerated trailers 
(except in bulk) between Big Spring, TX: 
Calumet City and Chicago, IL; Orange 
and Los Angeles, CA; Hammond, IN; 
Windsor and Trenton. NJ; on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
Supporting shipper: Cosden Oil and 
Chemical Co.. P.O. Box 410, Dallas, TX 
75221. 

MC 144678 (Sub-5-2TA), filed June 9. 
1980. Applicant: AMERICAN FREIGHT 
SYSTEM, INC.. 9393 West 110th Street, 
Overland Park, Kansas 66210. 
Representative: Harold H. Clokey. 
American Freight System, Inc., 9393 
West 110th Street, Overland Park, 

Kansas 66210. Common; Regular. 

General Commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 


equipment), serving points in Lake, 
Porter. LaPorte, St. Joseph, Elkhart, 
Kosciusko and Marshall Counties. IN as 
off-route points in connection with 
carrier’s otherwise authorized regular- 
route service. There are 53 supporting 
shippers. Applicant intends to tack with 
existing authority. Applicant intends to 
interline. (This application for TA is 
predicated, inter alia, upon the cessation 
of operations by Transport Motor 
Express. Fort Wayne, IN. with whom 
applicant maintained concurrence for 
interline traffic; Lime City Trucking Co.. 
Inc., Huntington, Indiana, with whom 
applicant maintained concurrence for 
interline traffic and Chippewa Motor 
Freight. Inc., Sioux Falls, South Dakota.) 

MC 144858 (Sub-5-5TA), filed June 13, 
1980. Applicant: DENVER SOUTHWEST 
EXPRESS, INC., P.O. Box 9799, Little 
Rock, AR 72209. Representative: Scott E. 
Daniel, 800 Nebraska Savings Building, 
1623 Famam, Omaha. NE 68102. Wine 
(except in bulk), between facilities 
utilized by the Taylor Wine Co., located 
at or near Jersey City, NJ. on the one 
hand, and, on the other, points in AL, 

AZ, AR, CA. CO, FL, GA. IN, IL. (on and 
south of U.S. Highway 24), LA, KS, LA, 
MN. MS, MO. MT, NE (except Omaha), 
NV, NM, NC, ND. OR, SC. SD, TN. TX. 
UT. WA and WY. Supporting shipper: 
The Taylor Wine Company, Inc., 
Hammondsport, NY 14840. 

MC 145240 (Sub-5-lTA), Filed June 11, 
1980. Applicant: L. D. BRINKMAN 
TRUCKING CORP.. 520 N. Wildwood. 
Irving, TX 75060. Representative: 
Lawrence A. Winkle, P.O. Box 45539, 
Dallas. TX 75245. Contract, Irregular. 
Merchandise as dealt in by wholesale 
and retail chain grocery and food 
business houses. from the facilities of 
the Colgate Palmolive Company located 
at or near Kansas City. KS, to the 
Dallas/Ft. Worth, TX. commercial zone 
under continuing contracts with the L. D. 
Brinkman Trucking Corp. Supporting 
shipper: The Colgate Palmolive 
Company. 1806 Kansas Avenue. Kansas 
City. KS 66105. 

MC 146078 (Sub-5-9TA), filed June 11. 
1980. Applicant: CAL-ARK. INC., 854 
Moline. P.O. Box 610, Malvern, AR 
72104. Representative: John C. Everett, 
140 E. Buchanan, P.O. Box A, Prairie 
Grove, AR 72753. Glass containers, 
caps, and closures, from Coventry. RI, 
Parkersburg. WV, and Joliet, IL, to all 
points and places in the United States 
(restricted to traffic originating at the 
facilities of the National Bottle 
Company). Supporting shipper: National 
Bottle Company, One Bala Cynwyd 
Plaza. Bala Cynwyd, PA 19004. 

MC 150311 (Sub-5-12TA), filed June 
11.1980. Applicant: P & L MOTOR 


LINES, INC., P.O. Box 4616. Fort Worth. 
TX 76106. Representative: Billy R. Reid. 
1721 Carl Street, Fort Worth, TX 76103. 
Mechanical power transmission, shears, 
bushings, v-belts and bearings; and 
equipment used in the sale, distribution 
and manufacture of such commodities. 
from Chambersburg. PA. to Dallas, 
Houston and Lufkin. TX. Trenton, TN, 
Chicago, IL, Atlanta. GA, Tulsa, OK and 
San Leandro. CA; and from Trenton, TN 
to Dallas. Houston and Lufkin, TX, 
Chicago, IL, Atlanta. GA. Tulsa, OK. San 
Leandro, CA and Chambersburg, PA. 
Supporting shipper: T. B. Woods, Inc., 
440 N. 5th Ave., Chambersburg, PA 
17201. 

MC 151022 (Sub-5-lTA). filed June 10, 
1980. Applicant: LOCAL DELIVERY & 
MOVING SERVICE, INC., 420 Milam 
Street, San Antonio. TX 78202. 
Representative: Frank W. Taylor. Jr., 
Suite 600,1221 Baltimore Avenue, 

Kansas City, MO 64105. Contract; 
Irregular. Merchandise, equipment, and 
supplies, sold, used or distributed by a 
manufacturer of cosmetics, between 
points in the following counties in TX: 
Aransas, Archer, Atascosa. Austin, 
Bandera, Bastrop. Baylor. Bee, Bell, 
Bexar, Blanco. Brazos, Brazoria. Brooks, 
Brown, Burleson. Burnet. Caldwell, 
Calhoun. Callahan, Cameron, Chambers, 
Clay, Coke. Coleman. Colorado, 
Comanche, Comal, Concno, Coryell. 
Crockett, Dewitt, Dimmit, Duval, 
Eastland. Edwards, Erath, Fayette, 

Fisher, Ft. Bend. Frio. Galveston, 
Gillespie. Goliad, Gonzales, Grimes, 
Guadalupe, Hamilton, Hardin, Harris, 
Haskell, Hays, Hidalgo, Iron. Jack, 
Jackson, Jasper, Jefferson. Jim Hogg. Jim 
Wells. Jones. Karnes, Kendall, Kenedy, 
Kerr, Kimble, Kinney, Kleberg, Knox, 
Lampasas. Lasalle, Lavaca, Lee. Liberty. 
Live Oak. Llano. McCulloch. McMullen, 
Madison, Mason, Matagorda, Maverick, 
Menard. Medina. Mills, Mitchell. 
Montgomery, Newton. Nolan, Nueces, 
Orange. Palo Pinto. Polk, Reagan, Real, 
Refugio, Runnels. San Jacinto, San 
Patricio, San Saba, Schleicher, 
Shackelford. Starr, Stephens. Sterling, 
Sutton, Taylor, Terrell. Throckmorton, 
Tom Green, Travis. Tyler, Uvalde. 
Valerde. Victoria. Walker, Waller, 
Washington. Webb, Wharton, Wichita, 
Wilbarger, Willacy. Williamson, Wilson. 
Young, Zapata, and Zavala. Applicant 
seeks authority to interline with existing 
common carriers. Under a continuing 
contract or contracts with Avon 
Products. Inc. Supporting shipper: Avon 
Products. Inc., 83rd and College, Kansas 
City, MO 64141. 
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Republication 

MC 3062 (Sub-5-3TA), June 13,1980. 
Applicant: INMAN FREIGHT SYSTEM. 
INC., 321 N. Spring Ave.. Cape 
Girardeau, MO 63701. Representative: G. 
H. Boles (same address as applicant). 
Common , Regular. General commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission , 
commodities in bulk . and those 
requiring special equipment) serving 
Albion. Fairfield, and W. Salem. IL as 
off-route points in connection with 
carriers authorized regular route over 
US Hwy. 460. Applicant intends to tack 
and interline. Supporting shippers: There 
are six supporting shippers. 

|ames H. Bayne. 

Acting Secretary. 

|FR Doc. wv18774 Filed 6-20-80. 6.45 «m| 

BILLING COOE 7035-01-* 


DEPARTMENT OF STATE 

International Development 
Cooperation Agency 

Agency (or International Development 

Joint Commfttee for Agricultural 
Development of the Board for 
International Food and Agricultural 
Development; Meetings 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a), (2), 
Pub. L 92-463. Federal Advisory 
Committee Act, notice is hereby given of 
the meetings of the Regional Work 
Groups (RWGs). Joint Committee for 
Agricultural Development (JCAD) of the 
Board for International Food and 
Agricultural Development (BIFAD). 
These meetings will be held on July 14, 
1980 and July 21,1980. 

The purpose of the meetings is to: 
discuss the revision of the JCAD 
Guidelines; discuss the Country 
Development Strategy Statement (CDSS) 
reviews; review and update the Country 
Programs: and discuss the missions 
responses to the Technical Services to 
Missions (TSM) cable. 

The Asia RVVG will meet on July 14. 
1980, and will convene at 9:30 a.m. in 
Room 216. Rosslyn Plaza Bldg., 1601 
North Kent Street. Rosslyn. Virginia. 

(Mr. Don Plucknett. A.I.D. Federal 
Designee for this meeting can be 
contacted at (703) 235-8870). 

The Africa RWG will meet on July 14. 
1980. and will convene at 9:30 a.m. in 
Room 2941 New State Department 
Building. (Mr. William Johnson. A.I.D. 
Federal Designee for this meeting can be 
contacted at (202) 632-0196). 

The Near East RWG will meet on July 
14.1980. and will convene at 9:30 a.m. in 
Room 6484 New State Department 


Building. (Mr. Keith Sherper, A.I.D. 
Federal Designee for this meeting can be 
contacted at (202) 632-9256). 

The Latin America RWG will meet on 
July 21.1980. and will convene at 9:30 
a.m. in Room 2242 New State 
Department Building. (Mr. Blair Allen. 
A.LD. Federal Designee for this meeting 
can be contacted at (202) 632-8126). 

The meetings are open to the public. 
Any interested person may attend, may 
file written statements with the 
Committee before or after the meeting, 
or may present oral statements in 
accordance with procedures established 
by the Committee, and to the extent the 
time available for the meeting permits. 
Dr. Frank H. Madden is designated 
A.I.D. Advisory Committee 
Representative for JCAD. It is suggested 
that those desiring further information 
write to him in care of the Agency for 
International Development. State 
Department, Washington. D.C. 20523, or 
telephone him (202) 632-3009. 

Dated: June 16,1980. 

Frank H. Madden. 

AID Advisory Committee Representative. 
Joint Committee on Agricultural 
Development. Board for International Food 
and Agricultural Developnwnt 
|FR Doc. 00-18793 Filed 8-20-00.8:45 am] 

BILLING COOE 4710-02-* 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on Reactor 
Safety Research; Meeting 

The ACRS Subcommittee on Reactor 
Safety Research will hold a meeting on 
July 8.1980 in room 1046. 1717 H St.. 

NW. Washington. DC to continue its 
review of pertinent portions of the NRC 
safety research program to gather 
information for the annual ACRS reports 
to NRC and Congress. Notice of this 
meeting was published June 20. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1 . 1979 (44 FR 56408). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance, 


The agenda for subject meeting shall 
be as follows: 

Tuesday. July 8. 1980:8:30 a.m. Until the 
Conclusion of Business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding pertinent portions of 
the NRC safety research program. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Sam Duraiswamy 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.ra., EDT. 

Dated: June 18.1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

|FR Doc. 80-18848 Filed 8-20-80:8:45 um| 

BILLING CODE 7590-01-11 


International Atomic Energy Agency 
Draft Safety Guide; Availability of Draft 
for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the 
following five areas: Government 
Organization, Siting. Design. Operation, 
and Quality Assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This 
preliminary draft is reviewed and 
modified by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. This 
draft Code of Practice or Safety Guide is 
then sent to the IAEA Senior Advisory 
Croup which reviews and modifies the 
draft as necessary to reach agreement 
on the draft and then forwards it to the 
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IAEA Secretariat to obtain comments 
from the Member States. The Senior 
Advisory Group then considers the 
Member State comments, again modifies 
the draft as necessary to reach agreemnt 
and forwards it to the IAEA Director 
General with a recommendation that it 
be accepted. 

As part of this program, Safety Guide 
SG-G6, “Preparedness of Public 
Authorities for Emergencies at Nuclear 
Power Plants” and Safety Guide SG-06, 
"Preparedness of the Operating 
Organization (Licensee) for Emergencies 
at Nuclear Power Plants” have been 
developed. A Working Group, consisting 
of Mr. j. H. Aitken of Canada. Mr. H. C. 
Orchard of the United Kindom, and Mr. 
W. Jeschki of Switzerland, developed 
the initial draft of Safety Guide SG-G6 
from an IAEA collation during a meeting 
on January 31-February 10.1978; and a 
Working Group, consisting of Mr. R. 
Bodege of the Federal Republic of 
Germany, Mr. M. R. Rao of India. Mr. S. 
Ekholm of Sweden, and Mr. E. A. Belvin 
(Tennessee Valley Authority) of the 
United States of America, developed the 
initial draft of Safety Guide SG-06 from 
an IAEA collation during a meeting on 
January 30-February 10,1978. The 
Working Group drafts of these Safety 
Guides were modified by the IAEA 
Technical Review Committees on 
Governmental Organization and 
Operation at regularly scheduled 
meetings during 1978 and 1979. The 
Senior Advisory Group subsequently 
reviewed and further modified these 
Guides at a meeting on December 10-14, 
1979, and we are soliciting public 
comments on these modified drafts (SG- 
G6, Rev. 6. January 11,1980, and SG-06. 
Rev. 10, December 12,1979). Comments 
on these drafts received by July 16,1980, 
will be useful to the U.S. representatives 
to the Technical Review Committees 
and Senior Advisory Group in 
evaluating its adequacy prior to the next 
I AEA discussion. Single copies of these 
drafts may be obtained by a written 
request to the Director, Office of 
Standards Development, U.S. Nuclear 
Regulatory Commission, Washington. 

D C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Rockville, Md„ this 13th day of 
June 1980. 

For the Nuclear Regulator}' Commission. 

Ray G. Smith. 

Acting Director. Office of Standards 
Development. 

fFR Doc. 80-18875 Piled 6-20-40:6 45 am| 

BILUNG CODE 7590-01-M 


l Docket No. 50-320J 

Negative Declaration and Notice of 
Availability of Environmental 
Assessment of Radiological Effluents 
From Data Gathering and Maintenance 
Operation at Three Mile Island Nuclear 
Station, Unit 2 

Pursuant to the National 
Environmental Policy Act and the U.S. 
Nuclear Regulatory Commission’s 
regulations in 10 CFR Part 51. notice is 
hereby given that an NRC staff leport 
entitled “Environmental Assessment of 
Radiological Effluents from Data 
Gathering and Maintenance Operations 
at Three Mile Island Unit 2” (NUREG- 
0681) prepared by the Commission’s 
Office of Nuclear Reactor Regulation 
related to the radiological effluent 
criteria for the interim period prior to 
issuance of the programmatic 
environmental impact statement is 
available. The staff has concluded that 
the application of the criteria will permit 
the staff to authorize activities that have 
no significant adverse impact on public 
health and safety and no significant 
environmental impact and has 
concluded that a separate 
Environmental Impact Statement on this 
action is not warranted. 

The Assessment is available for 
public inspection at the Commission’s 
Public Document Room. 1717 H Street, 
N.W., Washington, D.C. 20555 and at the 
Local Public Document Rooms at the 
Government Publications Section, State 
Library of Pennsylvania, Education 
Building, Commonwealth and Walnut 
Streets, Harrisburg, Pennsylvania 17126. 
and at the York College of Pennsylvania, 
Country Club Road, York, Pennsylvania 
17405. 

Single copies of the assessment are 
available to the extent of supply from 
Director, Division of Technical 
Information and Document Control, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

Dated at Bethesda, Md.. this 16th of June 
1980. 

For the Nuclear Regulatory Commission. 

Bernard J. Snyder, 

Program Director. Three Mile Island Program 
Office. Office of Nuclear Reactor Regulation. 

|FR Doc 80-18877 Filed 8-20-80: 8:45 *m) 

BILUNG CODE 7590-01-M 


[Docket No. 50-3201 

Negative Declaration Regarding 
Purging of Three Mile Island Nuclear 
Station, Unit No. 2; Reactor Building 
Atmosphere 

The U.S. Nuclear Regulatory 
Commission has reviewed Metropolitan 


Edison Company’s, et . al (licensee) 
proposal to decontaminate the reactor 
building atmosphere and alternatives 
thereto, at the Three Mile Island Nuclear 
Station located in Londonderry 
Township, Dauphin County, 
Pennsylvania. The U.S. Nuclear 
Regulatory Commission has determined 
that this decontamination needs to be 
performed and that it can be performed 
with no significant environmental 
impact by purging the Unit 2 reactor 
building atmosphere to the environment. 

The Office of Nuclear Reactor 
Regulation prepared a final 
Environmental Assessment (NUREG- 
0662, May 1980) in connection with this 
action. It was determined that this 
action will not result in any significant 
health effects or other significant 
environmental impacts. Thus, in 
accordance with the National 
Environmental Policy Act and based on 
this finding, no Environmental Impact 
Statement will be prepared. 

The final Environmental Assessment 
(NUREG-0662, May 1980) is available 
for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington. D.C.. 
and at the Three Mile Island Unit No. 2 
Local Public Document Rooms in the 
Government Publications Section, State 
Library of Pennsylvania, Education 
Building Commonwealth and Walnut 
Streets, Harrisburg, Pennsylvania 17126, 
and at the York College of Pennsylvania, 
Country Club Road. York, Pennsylvania 
17405. 

Single copies of the assessment are 
available to the extent of supply from 
Director, Division of Technical 
Information and Document Control, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. 

Dated at Bethesda, Md., this 13th day of 
June 1980. 

For the Nuclear Regulatory Commission. 

Bernard J. Snyder. 

Program Director. Three Mile Island Program 
Office. Office of Nuclear Reactor Regulation. 

(FR Doc. 80-18878 Filed 6-20-80; 8:45 am| 

BILUNG CODE 7590-01-M 


[Docket No. STN 50-484] 

Northern States Power Co., et al. 

(Tyrone Energy Park, Unit 1); Order To 
Show Cause 

I 

Northern States Power Company, et 
al. is the holder of Construction Permit 
No. CPPR-157 which authorizes the 
construction of nuclear power reactor 
Unit 1 at the Tyrone Energy Park in 
Dunn County. Wisconsin. Construction 
Permit No. CPPR-157 was issued on 
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December 27. 1977, and is due to expire 
on October 1. 1985. 

II 

On July 24,1979. Northern States 
Power Co. et a/, announced that the co¬ 
owners of the proposed facility had 
voted to cancel the project. By letter 
dated July 26.1979. Arthur V. Dienhart, 
Vice-President of Northern States Power 
Company informed the Nuclear 
Regulatory Commission (hereinafter 
“Commission”) of the decision to cancel 
the project. Mr. Dienhart stated that the 
co-owners concluded that the 
“consequences flowing from the denial 
of the project on March 6.1979, by the 
Wisconsin Public Service Commission 
would prevent the project from being 
placed in service on a schedule required 
by projected needs for power”. He 
requested the Office of Nuclear Reactor 
Regulation to terminate further action in 
this docket. By letter dated July 25.1979, 
Thomas A. Baxter, Esq.. Counsel for the 
Permittees, requested the Atomic Safety 
and Licensing Appeal Board to 
terminate the further proceedings which 
it had ordered in this docket. 1 The 
Commission has no information to 
indicate that the Licensees have any 
intent to renew construction at this 
facility in the future. 

By petition dated August 15.1979, the 
Badger Safe Energy Alliance requested 
the Director of Nudlear Reactor 
Regulation to institute a proceeding 
pursuant to 10 CFR § 2.202 to revoke the 
above-described construction permit 
because of the Licensees’ announced 
decision to cancel the project. 

Section 103 of the Atomic Energy Act 
of 1954. as amended (hereinafter the 
Act) authorizes the Commission to issue 
licenses to persons who will use 
utilization facilities for industrial or 
commercial purposes and whose 
proposed activities will serve a useful 
purpose proportionate to the quantities 
of special nuclear material or source 
material to be utilized. 2 The permit 
issued to Northern States Power 
Company, et a/.. pursuant to Section 
103. was for the purpose of constructing 
a utilization facility. Section 186 of the 
Act provides that “any license may be 
revoked * * * * because of conditions 
• * * which would warrant the 
Commission to refuse to grant a license 
on an original application * * 

Construction of the Tyrone facility has 
now been cancelled. The holders of the 
permit issued to authorize its 
construction no longer propose to 


* By Order dated August 30.1979. the Appeal 
Board terminated all proceedings involving the 
application to license construction of the facility 
and dismissed the case. 

*42 U.S.C. 5 2133(a) &(b). 


conduct activities w'hich will serve a 
useful commercial purpose within the 
meaning of the Atomic Energy Act. 

Ill 

For the reasons set forth in Section II 
above, and pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered that: 
Northern States Power Company, et al. 
show cause, in the manner hereinafter 
provided, why construction permit No. 
CPPR-157 should not be revoked. 

The Licensee may. within twenty-five 
(25) days of the date of this Order. File a 
written answer to this Order under oath 
or affirmation. The Licensee may 
consent to the entry' of an Order in 
substantially the form proposed in the 
Order to Show Cause. If the Licensee 
fails to fi^e an answer within the time 
specified, the Director of Nuclear 
Reactor Regulation will, without further 
notice, issue an Order to revoke the 
Construction Permit No. CPPR-157. The 
Licensee or any person whose interest 
may be affected by this Order may 
request a hearing within twenty-five (25) 
days of the date of the Order, setting 
forth with particularity the interest of 
the person in the proceeding and how 
that interest may be affected by the 
results of the proceeding. Any request 
for a hearing shall be addressed to the 
Director. Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
with a copy to the Executive Legal 
Director at the above address. If a 
hearing is requested by a person who 
has an interest affected by this Order, 
the Commission will issue an order 
designating the time and place of 
hearing. 

In the event a hearing is requested, 
the issue to be considered at such 
hearing shall be: 

Whether, on the basis of the Licensee's 
announced decision to cancel construction of 
the Tyrone Energy Park. Unit 1 facility, this 
Order should be sustained. 

Dated at Bethesda. Md.. this 16th day of 
|une 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton. 

Director. Office of Nuclear Reactor 
Regulation. 

|FR Doc 80-18847 Piled 8-20-80, M5 am| 

BILLING CODE 7S90-01-M 


(Docket No. 50-313] 

Arkansas Power & Light Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 


issued Amendment No. 45 to Facility 
Operating License No. DPR-51, issued to 
Arkansas Power & Light Company (the 
licensee), which revised the Technical 
Specifications for operation of Arkansas 
Nuclear One. Unit No. 1 (the facility) 
located in Pope County. Arkansas. The 
amendment is effective as of the date of 
issuance. 

The amendment modifies the 
Technical Specifications dealing with 
the surveillance requirements for 
hydraulic snubbers. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4). an environmental impact 
statement or negative declaration and 
environmental impact apprhisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the licensee’s application 
for amendment dated October 22,1979, 
(2) Amendment No. 45 to License No. 
DPR-51. and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street. NW.. Washington, 
D.C. and at the Arkansas Polytechnic 
College. Russellville, Arkansas. A copy 
of item (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Md.. this 12th day of 
June 1980. 

For the Nuclear Regulatory Commission. 

Robert W. Reid. 

Chief, Operating Reactors Branch No. 4. 
Division of Licensing. 

|FR Doc. 80-18830 Filed 6-20-80. 8:45 am| 

BILLING CODE 7590-0 t-M 


(Docket Nos. 50-325 and 50-324] 

Carolina Power & Light Co.; Issuance 
of Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
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issued Amendment Nos. 28 and 51 to 
Facility Operating License Nos. DPR-71 
and DPR-62 issued to Carolina Power & 
Light Company (the licensee) which 
revised the Technical Specifications for 
operation of the Brunswick Steam 
Electric Plant, Unit Nos. 1 and 2 (BSEP 
Units 1 and 2, the facility), located in 
Brunswick County. North Carolina. The 
amendments are effective as of the date 
of issuance. 

The amendment for BSEP Unit No. 2 
changes the Technical Specifications to 
establish revised safety and operating 
limits for operation in fuel Cycle No. 4. 
and revises the table of safety related 
hydraulic snubbers. 

The amendments for BSEP Unit Nos. 1 
and 2 change the Technical 
Specifications to (1) conform to the 
installed Degraded Grid Voltage 
Protection system, (2) provide for the 
End-of-Cycle Recirculation Pump Trip 
feature, (3) allow lowering the reactor 
vessel water level for extended 
maintenance during refueling outages, 

(4) reflect revisions in the corporate 
organizational structure, (5) change 
operability test requirements for the 
RMR Service Water Pumps. (6) clarify 
reporting requirements in the Appendix 
B Environmental Technical 
Specifications, and (7) upgrade fire 
protection provisions. In addition, the 
language of the Reactor Protection 
System Instrumentation Specification 
was revised, and other were revised, 
and other miscellaneous editorial 
changes were made to bring the BSEP 
Technical Specifications into 
conformance with the current General 
Electric Technical Specifications. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51 5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the licensee’s submittals 
dated October 25. December 27,1970: 

July 28.1977; January 18. February 2, 
March 6. March 21. April 13. April 27. 


May 1, May 29. October 8. November 7. 
December 31, 1979; February 5. February 
20, April 1, April 11, April 22. May 21. 
and May 27, 198a (2) Amendment Nos. 
28 and 51 to License Nos. DPR-71 and 
DPR-62. and (3) the Commission’s 
related Safety Evaluation. These items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street N.W., Washington. D.C. 
and at the Southport-Brunswick County 
Library, 109 West Moore Street. 
Southport, North Carolina 28461. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Md., this 11 Ih day of 
June 1980. 

For the Nuclear Regulatory Commission. 

Roby B. Bevan, 

Acting Chief, Operating Reactors Branch No. 

2. Division of Licensing. 

|FR Doc. 80-18831 Filed 8-20-80: 8 45 am) 

BILUNG CODE 7590-01-M 


(Docket No. 50-304J 

Commonwealth Edison Co. (Zion 
Nuclear Plant Unit 2); Request for 
Action Under 10 CFR 2.206 

Notice is hereby given that by petition 
dated April 17,1980, Ms. Catherine 
Quigg of Pollution and Environmental 
Problems, Inc. requested that the license 
amendment permitting Zion Unit 2 to 
rerack and compact its spent fuel pool 
pending a review of evidence presented 
in the Salem Unit 1 spent fuel pool 
expansion proceeding as it applies to 
the Zion Unit 2 spent fuel pool be 
suspended. This petition is being treated 
as a request for action under 10 CFR 
2.206 of the Commission’s regulations, 
and accordingly, action will be taken on 
the petition within a reasonable time. 

Copies of the petition are available for 
inspection in the Commission’s Public 
Document Room at 1717 H Street, N.W.. 
Washington. D.C. 20555 and in the local 
public document room at the Zion- 
Benton Public Library. 2600 Emmaus 
Avenue, Zion. Illinois 60099. 

Dated at Bethesda, Md.. this 13th day of 
June 1980. 

For the Nuclear Regulatory Commission. 

Harold R. Denton. 

Director. Office of Nuclear Reactor 
Regulation. 

|FR Doc. 80-18832 Fifed 8-20-80: 8:«I5 .im| 

BILLING CODE 7590-01-M 


(Dockets Nos. 50-269, 50-270, and 50-2871 

Duke Power Co.; Issuance of 
Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 83, 83, and 80 
to Facility Operating Licenses Nos. 
DPR-38, DPR-47, and DPR-55, 
respectively, issued to Duke Power 
Company (the licensee), which revised 
the licenses and the Station’s common 
Technical Specifications for operation of 
the Oconee Nuclear Station. Units Nos. 

1, 2 and 3, located in Oconee County. 
South Carolina. Except for the 
incorporation of the secondary water 
chemistry monitoring conditions, the 
amendments are effective as of the date 
of issuance. The secondary water 
chemistry monitoring conditions become 
effective within 60 days from the date of 
issuance. 

These amendments revise the 
Technical Specifications to support the 
operation of Oconee Unit No. 2 at full 
rated power during Cycle 5. The 
amendments also revise the licenses for 
Units Nos. 1, 2, and 3 to incorporate 
monitoring conditions for secondary 
water chemistry. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of this amendments was not required 
since the amendments does not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 22,1976. 
as supplemented September 11.1979. 
and the application for amendments 
dated November 16,1979, as superseded 
March 12,1980, and supplemented April 
30,1980, (2) Amendments Nos. 83, 83. 
and 80 to Licenses Nos. DPR-38, DPR-47 
and DPR-55, respectively, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission s 
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Public Document Room. 1717 H Street, 
N.W.. Washington. D.C. and at the 
Oconee County Library, 201 South 
Spring Street, Walhalla, South Carolina. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the . 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Md., this 12th day of 
June 1980. 

For the Nuclear Regulatory Commission. 

Robert W. Reid, 

Chief. Operating Reactors Branch No. 4. 
Division of Licensing. 

|FR Doc 80-18833 Filed 0-20-80: 845 am) 

BILUNG CODE 7590-01-M 


[Docket No. 50-3351 

Florida Power & Light Co.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 35 to Facility 
Operating License No. DPR-67, issued to 
Florida Power and Light Company, 
which revised Technical Specifications 
for operation of the St. Lucie Plant, Unit 
No. 1 (the facility) located in St. Lucie 
County, Florida. The amendment is 
effective May 5.1980. 

The amendment modifies Technical 
Specification 4.7.1.2 to allow the St. 

Lucie Plant, Unit No. 1, to proceed from 
Mode 4 to Mode 3 to allow steam 
turbine driven Auxiliary Feedwater 
pump surveillance to be postponed in 
operating Mode 3 instead of Mode 4. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission'9 rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the formal application for 
amendment dated May 5,1980. (2) 
Amendment No. 35 to License No. DPR- 
67, and (3) the Commission’s related 


Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W.. Washington. D.C. 
and at the Indian River Community 
College Library, 3209 Virginia Avenue, 
Ft. Pierce. Florida. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Md., this 13th day of 
June. 

For the Nuclear Regulatory Commission. 
Robert A. Clark. 

Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 

|FR Doc 80-18834 Filed 6-20-80; 8 45 Htn) 

BILLING CODE 7590-01-M 


[Docket Nos. 50-498A, 50-499A, and 
Docket Nos. 50-445A, 50-446A1 

Houston Lighting & Power Co., et al. 
(South Texas Project, Units 1 and 2), 
and Texas Utilities Generating Co., et 
al. (Comanche Peak Steam Electric 
Station, Units 1 and 2); Order 
Extending Time, and Notice of 
Prehearing Conference 

June 13.1980. 

On June 10.1980. a prehearing 
conference was held in this consolidated 
proceeding in Bethesda. Maryland. The 
purpose of the conference was to 
consider written status reports on the 
progress of settlement negotiations, 
which had been filed with the Board on 
June 9.1980. 

Reports and recommendations were 
received by counsel representing Texas 
Utilities Generating Company (TUGCO, 
Tr. 836-843). Houston Lighting and 
Power Company (HL&P. Tr. 845-46). 
Central and Southwest Corporation 
(CSW, Tr. 846-49), City of Brownsville, 
Texas (Brownsville, Tr. 849-50). Tex-La 
Electric Cooperative of Texas (Tex-La, 
Tr. 850-51). South Texas Electric 
Cooperative, Inc. and Medina Electric 
Cooperative, Inc. (STEC/MEC. Tr. 851- 
54), Staff (Tr. 854-59). and the 
Department of Justice (Tr. 859-74). The 
Board also heard arguments on a motion 
(“Motion of the Department of Justice to 
Establish a Trial Date and Other 
Procedural Dates") filed May 21,1980 by 
the Department of Justice, asking for the 
establishment of a trial date for this 
proceeding. 

It appeared from the status reports 
and the arguments of counsel that 
substantial progress had been made in 
settlement negotiations among the 
parties. For example, on June 9, HL&P 
and CSW signed an agreement in 


Chicago, Illinois which was designed lo 
form the basis for a complete settlement 
of the so-called interconnection 
controversy, subject to conditions to be 
approved by the Board (Tr. 836). Many 
issues have been negotiated, although 
the parties cannot represent that they 
have resolved all disputed issues at this 
time. 

It appears that a further limited time 
in which to pursue settlement 
negotiations would further the interests 
of NRC in encouraging the fair and 
reasonable settlement of contested 
proceedings (10 CFR 2.759). The Board 
therefore extends the schedule in this 
proceeding, and directs that written 
status reports on the progress of 
negotiations be in the hands of the 
Board on or before 4:00 p.m. Friday, July 
11,1980. The motion of the Department 
of Justice to fix a date for the 
commencement of an evidentiary 
hearing is denied at this time, but leave 
is granted to renew this motion 
subsequently. 

Please take notice that on Monday. 
July 14.1980. a prehearing conference 
will be held in the Nuclear Regulatory 
Commission’s Hearing Room, located at 
4350 East-West Highway. 5th Floor, 
Bethesda, Maryland, to consider the 
status of settlement negotiations, and to 
adopt such schedules for hearing as may 
be necessary. The prehearing 
conference will commence at 10:00 a.m. 

Dated at Bethesda, Md.. this 13th day of 
June 1980. 

It is so ordered. 

For the Atomic Safety and Licensing Board 
Marshall E. Miller, 

Chairman. 

[FR Doc 80-18835 Filed 6-20-80; 645 am) 

BILLING CODE 7590-01-M 


[Docket No. 50-2891 

Metropolitan Edison Co., Jersey 
Central Power & Light Co., and 
Pennsylvania Electric Co.; Availability 
of Evaluation for TMI-1 Restart 

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has 
published its Evaluation of the 
Licensee's Compliance with the Short 
and Long Term Items of Section II of 
NRC Order dated August 9,1979, related 
to the restart of the Three Mile Island 
Nuclear Station. Unit No. 1, located in 
Dauphin County, Pennsylvania. 

Based on our review to date, we 
conclude that for a significant majority 
of individual items and sub-items of the 
Order, the licensee is in compliance 
with the requirements of the Order. 
Discussions with the licensee are 
continuing on the remaining open items. 
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and after submittal of additional 
required information and completion of 
our review, we will report further on 
these matters in a supplement to this 
evaluation. 

We expect to make further 
recommendations regarding additional 
items to be required of the licensee, 
beyond those now listed in the Order 
and discussed in the Evaluation. 

Any recommendation by the Staff to 
authorize restart of TMI-1 will be made 
only after resolution of presently open 
items, definition of any additional 
required items, and compliance by the 
licensee with those additional 
requirements. 

The report is being made available at 
the Commission's Public Document 
Room, 1717 H Street NW., Washington, 

D C. 20555. at the Government 
Publications Section, State Library of 
Pennsylvania, Box 1601 (Education 
Building), Harrisburg, Pennsylvania, and 
at the York College of Pennsylvania, 
Country Club Road, York, Pennsylvania 
17405 for public inspection and copying. 
The report (Document No. NUREG-0680) 
can also be purchased, at current rates, 
from the National Technical Information 
Service, Department of Commerce. 5285 
Port Royal Road. Springfield. Virginia 
22161. 

Dated at Bethesda. Maryland, this 16th day 
of June 1980. 

For the Nuclear Regulatory Commission. 
Robert W. Reid, 

Chief. Operating Reactors Branch No. 4. 
Division of Licensing. 

tR Doc HO-1883$ {filed 8-20-80:1145 am) 

BILLING CODE 7590-01-M 


(Docket No. 50-2771 

Philadelphia Electric Co., et al.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 70 to Facility 
Operating License No. DPR-44. issued to 
Philadelphia Electric Company. Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
which revised Technical Specifications 
fur operation of the Peach Bottom 
Atomic Power Station, Unit No. 2 (the 
facility) located in York County, 
Pennsylvania. The amendment is 
effective as of its date of issuance. 

The amendment revises the Technical 
Specifications for Cycle 5 operation and 
involves: (1) modification of the average 
power range monitor and rod-block 
nionitor setpoint equations, (2) deletion 
°f the fuel densification power spiking 


penalty for the 8x8 fuel, (3) deletion of 
the reactor vessel pressure operating 
limit. (4) increase in the Standby Liquid 
Control System capacity, (5) use of two 
control rods containing hafnium control 
pins, and (6) extension of exposure 
times on the Lead Test Assemblies. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 3, 1980. as 
supplemented April 28,1980, (2) 
Amendment No. 70 to License No. DPR- 
44, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. NW., Washington. D C., 
and at the Government Publications 
Section. State Library of Pennsylvania. 
Education Building. Commonwealth and 
Walnut Streets, Harrisburg, 

Pennsylvania. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Md.. this 13th day of 
June 1980. 

For the Nuclear Regulatory Commission. 

Robert W. Reid, 

Chief Operating Reactors Branch No. 4. 
Division of Licensing . 

|KR Doc. 18837 Filed 6-20-80: 8.45 am| 

BILLING CODE 7590-01-M 


l Docket No. 50-3441 

Portland General Electric Co., et al.; 
Granting of Interim Relief From ASME 
Section XI Inservice Inspection and 
Testing Requirements 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 


of the ASME Code, Section XI, "Rules 
for Inservice Inspection of Nuclear 
Power Plant Components” to Portland 
General Electric Company. Pacific 
Power and Light Company and the City 
of Eugene, Oregon. The relief relates to 
the inservice inspection and testing 
program for Trojan Nuclear Plant (the 
facility) located in Columbia County. 
Oregon. The ASME Code requirements 
are incorporated by reference in to the 
Commission’s rules and regulations in 10 
CFR Part 50. The relief is effective as of 
its date of issuance. 

The relief consists of exemption from 
the requirements for measuring certain 
parameters in the pump testing program, 
alternative schedules for testing in the 
valve testing program, and exemption 
from performing certain pressure vessel, 
piping, and other weld inspections in the 
inservice inspection program. The relief 
granted is temporary and interim in 
nature pending completion of final NRC 
review and evaluation of the licensee’s 
inservice inspection and testing 
program. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission’s rules 
and regulations in 10 CFR Chapter I. 
which are set forth in the letter granting 
relief. Prior public notice of this action 
was not required since the granting of 
this relief from ASME Code 
requirements does not involve a 
significant hazards consideration. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the requests for relief 
dated August 14 and December 28. 1979. 
and (2) the Commission’s letter to the 
licensee dated June 10,1980. 

These items are available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street. N.W., 
Washington, D.C. and at the Columbia 
County Courthouse. Law Library Circuit 
Court Room, St. Helens. Oregon 97051. A 
copy of item (2) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 

D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Md.. this 10th day of 
June 1980. 
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For ihe Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief, Operating Reactors Branch No. 3. 
Division of Licensing. 

|FR Doc 80-18838 Filed 8-20-80. 8:45 am) 

BILLING CODE 7S90-01-M 


(Docket No. 50-244) 

Rochester Gas & Electric Corp.; 
Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 33 to Provisional 
Operating License No. DPR-18, to 
Rochester Gas and Electric Corporation 
(the licensee), which revised the license 
for operation of the R. E. Ginna Plant 
(facility) located in Wayne County, New 
York. This amendment is to become 
effective June 30,1980. 

The amendment approves the 
implementation of a secondary water 
chemistry program. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action see (1) the application for 
amendment dated March 7.1980 
(transmitted by letter dated March 12. 
1980), (2) Amendment No. 33 to License 
No. DPR-18, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room. 1717 H Street. N.W., Washington. 
D C. and at the Rochester Public Library. 
115 South Avenue, Rochester, New York 
14627. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda. Md., this 13th day of 
June. 1980. 


For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief. Operating Reactors Branch No. 5. 
Division of Licensing. 

|FR Doc 80-18839 Filed 8-20-60; 8:45 am| 

BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

June 18. 1980. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) review s and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsiblity under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms, listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable: 

How often the form must be filled out; 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed to fill out the form; and 

The name and telephone number of 
the person or office responsible for OMB 
review. 


Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
inprovements to this notice, please send 
them to Jim J. Tozzi. Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington. 
D.C. 20503. 

DEPARTMENT OF EDUCATION 

Agency Clearance Officer—William A. 
Wooten—472-2655 

New Forms 

Lender’s application for insurance claim 
for health education assistance loan 
program 

On occasion Commercial lenders. 140 
responses; 140 hours 
Laverne V. Collins. 395-6880 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph J. 
Strnad—245-7488 

New Forms 

Health Care Financing Administration 
(Departmental) 
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Long term care facility request for 
certification in the medicare and or 
medicaid program 
HCFA-1569 
Annually 

SNFs participation in medicare/ 
medicaid programs, 16,700 responses; 
406,311 hours 
Richard Eisinger, 395-6880 

Office of the Secretary 
Insurance Validation 
OS-11-80 
Single time 

Purposive sample in Chicago area, 900 
responses; 945 hours 
Office of Federal Statistical Policy and 
Standard. 673-7974. 

Public Health Service 
Pretest of the 1981 Health Interview 
Survey Questionnaire 
Other (see SF-83) 

Samp, hsehlds repre civil, noninstit pop 
in Florence, S.C., 550 responses; 257 
hours 

Office of Federal Statistical Policy and 
Standard, 673-7974. 

Social Security Administration 
Application for benefits under the 
Switzerland-U.S. International Social 
Security Agreement 
SSA-4231 
On occasion 

Per fil for SS ben. under the agreemt btw 
Switzerland and U.S., 5,000 responses; 
1,066 hours 

Barbara F. Young. 395-6880 

Revisions 

Health Care Financing Administration 
(medicare) 

Provider billing for patient services by 
physicians 
HCFA-1554 
On occasion 

Patients services by physicians, 

6.499.050 reponses; 812,381 hours 
Richard Eisinger, 395-6880 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 
Masarsky—755-5184 

Revisions 

Community Planning and Development 
Relocation Payment Claim Form 
HUD-4001 
On occasion 

State agency carrying out Hud-assisted 
activities, 10.000 responses; 5.000 
hours 

Richard Sheppard, 395-6880. 

Extensions 

Administration (Office of Assistant 
Secretary) 

Application for insurance benefits and 
general assignment 


HUD 2777, 2777A, and 2777B 
On occasion 

FHA approved mortgages. 5.000 
responses: 2.500 hours 
Richard Sheppard. 395-6880. 

DEPARTMENT OF THE INTERIOR 

Agency Clearance Officer—William L. 
Carpenter—343-6716 

New Forms 

U.S. Fish and Wildlife Service 
1980 Survey of Fishing and Hunting 
Pretest 

FH-l(X) through FH-4(X) 

Single time 

Households in Saginaw/Bay City. 
Michigan; 

100 responses; 75 hours 
Charles A. Ellett, 395-7340. 

DEPARTMENT OF LABOR 

Agency Clearance Officer—Paul E. 
Larson—523-6341 

Extensions 

Occupational Safety and Health 
Administration 
Cadmium questionnaire 
OSHA-152T 
Single time 

Manufacturers and industrial users of 
cadmium in major use SICs, 

50 responses; 400 hours 
Arnold Strasser, 395-6880. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—Bruce H. 
Allen—426-1887 

New Forms 

National Highway Traffic Safety 
Administration 

Survey of shared-ride regulations for 
local taxicab 1 operations 
Single time 

Taxi-regulatory districts (towns, 
counties), 

150 responses; 25 hours 
Susan B. Geiger, 395-7340. 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Henry F. 
Beal—755-2744 

New Forms 

Grey iron foundry survey 2 

Single time 

Grey iron foundries, 

140 responses; 24 hours 
Edward H. Clarke. 395-7340. 


'Due to the limited nature of the survey and small 
number of burden hours, this survey will be cleared 
before the end of the two-week comment period. 

2 This report may be acted on before the normal 
10-day period to permit EPA to determine if Grey 
Iron Foundries sluge should be removed from the 
hazardous waste list before the effective date. 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Agency Clearance Officer—Thomas P. 
Goggin—634-6983 

Extensions 

Questionnaire on impact of Federal 
equal opportunity program and 
activities 
EEOC 376 
Single time 

Employers and trade associations. 

1,350 responses; 737 hours 
Laveme V. Collins. 395-6880. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Agency Clearance Officer—Linda 
Shiley—254-9515 

Reinstatements 

Inspector’s environmental information. 

HUD 484.2 
On occasion 

Federal and State Government 
inspectors, 

1,000 responses; 2.000 hours 
Edward C. Springer. 395-4814. 

Arnold Strasser. 

Acting Assistant Director for Regulatory and 
Information Policy. 

|FR Doc. 00-18903 Filed 6-20-00: 8:45 amj 

BILLING CODE 3110-01-M 


PRESIDENT’S COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND 
BEHAVIORAL RESEARCH 

» 

Public Meeting 

Notice is hereby given, pursuant to 
Section 19(a)(2) of the Federal Advisory 
Committee Act, that the third meeting of 
the President’s Commission for the 
Study of Ethical Problems in Medicine 
and Biomedical and Behavioral 
Research will be held from 9:00 a.m. to 
5:00 p.m., Friday. July 11, i960 in Room 
2010 of the New Executive Office 
Building. 1726 Jackson Place, N.W., 
Washington, D.C., and from 9:00 a.m. to 
3:00 p.m., Saturday, July 12,1980, in the 
Mount Vernon Room. Sheraton Carlton 
Hotel. Lower Level. 923 16th Street, 

N.W., Washington, D.C. 

The meeting will be open to the 
public, subject to limitations of available 
space. The agenda of this Commission 
meeting will include, among other 
things, the following issues: 

Friday. July 11, Room 2010. New Executive 
Office Building. 9:00 a.m.: Testimony on the 
Definition of Death. 

Saturday, July 12. Mount Vernon Room. 
Sheraton Carlton Hotel, 9:00 a.m.: Testimony 
on (a) whether research not funded by the 
Federal government should be subject to 
Federal regulation; (b) the scope of 
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behavioral research which should be subject 
to Federal regulation; and (c) the Commission 
plan of action for future studies. 

At 3:30 p.m. on July 11. one-half hour 
will be devoted to comments from the 
floor on the subject of the definition of 
death, limited to three minutes per 
comment. Written suggestions and 
comments will be accepted from those 
who are unable to speak because of the 
constraints of time or those unable to 
attend the meeting. 

Records shall be kept of all 
Commission proceedings and will be 
available for public inspection at the 
Commission’s office, located in Suite 
555, 2000 K Street, N.W.. Washington, 
D.C. 20006. 

For further information contact 
Andrew Burness. Public Information 
Officer, at (202) 653-8051. 

Alexander M. Capron, 

Executive Director. 

|FR Doc. 80-18848 Filed 8-20-80: B45 am) 

BILLING CODE 6820-AV-M 


SECURITIES AND EXCHANGE 
COMMISSION 

Boston Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

June 13.1980. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Natomas Company (New Holding 
Company), Common Stock, $1 Par Value 
(File No. 7-5571). 

IPM Technology Inc.. Common Stock, 
$.25 Par Value (File No. 7-5572). 1 

Natomas Company is listed and 
registered on one or more other national 
securities exchanges. 

Interested persons are invited to 
submit on or before July 2.1980 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 


' IPM Technology. Inc. currently \s listed and 
registered solely on the Boston Stock Exchange 
(‘‘BSE’*) and last sale information concerning such 
security is not reported in the consolidated 
transaction reporting system. On June 3.I960. the 
issuer Tiled an application (File No. 1-7134). which Is 
pending before the Commission, to delist its 
securities from the BSE. See Securities Exchange 
Act Release No. 16675 (June 5. I960). 


opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc. 00-18892 Filed 6-20-80. 8*8 ami 

BILLING CODE 8010-01-M 


(Rel. No. 21629; (70-6468)1 

Central Power & Light Co.; Proposed 
Issuance and Sale of Preferred Stock 

June IB. 1980. 

Notice is hereby given that Central 
Power and Light Company (“CPL”}, 120 
North Chaparral Street. Corpus Christi, 
Texas 78401, an electric utility 
subsidiary of Central and South West 
Corporation (“CSW”), a registered 
holding company, has filed with this 
Commission an application-declaration 
and an amendment thereto pursuant to 
the Public Utility Holding Company Act 
of 1935 (“Act”) designating Sections 6(a) 
and 7 of the Act and Rule 50 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the amended 
application-declaration, which i9 
summarized below, for a complete 
statement of the proposed transactions. 

CPL proposes to issue and sell 400,000 

shares of its-% preferred stock, par 

value $100 per share (the “New 
Preferred”), at not less than $100 per 
share nor more that $102.75 per share, 
with dividends to accrue only from the 
date of issue. The annual dividend rate, 
the redemption prices, and the price to 
be paid CPL will be determined by 
competitive bidding. It is proposed that 
the New Preferred will be protected 
against refunding, through issuance of 
prior or parity securities at a lower cost 
of money to CPL, for a five year period. 
The New Preferred Stock will be entitled 
to a mandatory sinking fund sufficient to 
retire up to a maximum of 20,000 shares 
(not to exceed 5% of the number of 
shares originally issued) of the New 
Preferred Stock on or prior to August 1 
in each year beginning in 1985 at the 
sinking fund redemption price of $100 
per share and unpaid accrued dividends. 
The Company shall have a non- 
cumulative option to redeem through the 
sinking fund on or prior to August 1 in 
each year beginning in 1985 not more 
than the number of shares subject to the 


annual mandatory sinking fund 
requirement (not to exceed 5% of the 
number of shares originally issued). The 
redemption of such additional shares 
through the sinking fund will not reduce 
the sinking fund requirement in any 
subsequent year. Shares of the New 
Preferred Stock redeemed otherwise 
than through sinking fund or purchased 
by the Company may be applied to 
satisfy the sinking fund or one or more 
of August 1 dates. Shares redeemed 
through or applied to the sinking fund 
shall become authorized but unissued 
shares of undesignated preferred stock 
but may not be reissued as shares of the 
New Preferred Stock. At least six days 
prior to entering into any contract or 
agreement for the sale of the New 
Preferred, CPL will publicly invite 
written proposals for the purchase or 
underwriting thereof. 

The net proceeds to be derived by the 
Company from the issue and sale of the 
New Preferred will be used by CPL to 
repay a portion of the outstanding short¬ 
term borrowings incurred or expected to 
be incurred to finance construction 
expenditures. CPL will have 
approximately $70,000,000 of short-term 
borrowings outstanding at the date of 
the issuance of the New Preferred. No 
funds generated from the New Preferred 
nor any of the borrowings retired 
thereby will be or have been utilized to 
pay the cost of facilities which would 
not be needed to provide service to 
customers of the Company if it were not 
part of the Central and South West 
System, nor will any expenditures be 
made by the Company for the 
construction or acquisition of any 
facility not so needed prior to the time 
all funds covered by this application- 
declaration have been expended. For the 
purposes of the foregoing 
representation, it is assumed that none 
of the facilities construction or 
acquisition of which would be part of 
any proposal forming the subject of the 
proceedings in Central and South West 
Corporation, et ol (Admin. Proc. File 
No. 3-4951) would be needed to provide 
service to customers of the Company if 
it were not part of the Central and South 
West System. 

Estimated construction and fuel 
exploration and development 
expenditures (including allowance for 
funds used during construction 
(“AFUDC”) in the amounts set forth in 
(a) below) of the Company for 1980 
through 1982 are as follows: 

|fn milJionsI • 


1980 1961 1982 Total 


Generation (b).. _ 8110 8120 8128 8336 

Transmission _-- 19 21 84 124 
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1980 

1981 

1982 

Total 

Distribution... 

26 

27 

30 

83 

Nuclear fuel. 

Fuel exploration and 

. 16 

5 

6 

27 

development. 

- 13 

19 

22 

54 

Other „. 

6 

6 

8 

20 

Total.. 

. 198 

198 

278 

674 


(a) Total expenditures include AFUDC in the following 

amounts. 1980-S22.000.000; 1961—S29.000.000; 1982- 

$42,000,000. 

(b) Total generation estimates include expenditures for pol¬ 
lution control facilities m the following amounts: 1980- 
$5,000,000; 1981-none; 1982-none. 

The Company will need to sell 
additional securities during the period 
1980-1982 to finance further portions of 
this program. 

The fees and expenses to be incurred 
in connection with the proposed 
transactions are estimated at $72,000, 
including rating agency fees of $10,000. 
printing expenses of $13,000 and legal 
fees of $19,000. It is stated that no State 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any 
interested person may not later than 
July 15,1980. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, and the 
reasons for such request, and the issues 
of fact or law raised by said application- 
declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order * 
a hearing thereon. Any such request 
should be addressed; Secretary, 

Securities and Exchange Commission, 
Washington, D.C. 20549. A Copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date the application-declaration, as 
filed or as it may be further amended, 
may be granted and permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 


For Commission, by the Division of 
Corporate regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 80-18889 Filed 6-20-80; 8:45 amj 

BILLING CODE 8010-01-M 


(Release No. 21631; (70-6473)) 

The Columbia Gas System, Inc.; 
Proposed Issuance and Sale of 
Debentures at Competitive Bidding 

June 18.1980. 

Notice is hereby given that The 
Columbia Gas System, Inc. 
(“Columbia*’), 20 Montchanin Road, 
Wilmington. Delaware 19807, a 
registered holding company, has filed a 
declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), 
designating Sections 6 and 7 of the Act 
and Rule 50 promulgated thereunder as 
applicable to the following proposed 
transaction. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete 
statement of the proposed transaction. 

Columbia proposes to issue and sell, 
subject to the competitive bidding 
requirements of Rule 50 under the Act. 

$100,000,000 principal amount of- % 

Debentures. Series Due August, 2000 
(New Debentures). The interest rate is to 
be specified in the bids for the purchase 
of the New Debentures. The New 
Debentures will be issued under a 
Twenty-eighth Supplemental Indenture 
to the 1961 Indenture between Columbia 
and Morgan Guaranty Trust Company of 
New York, Trustee. The proposed 
Twenty-eighth Supplemental Indenture 
is to be dated as of August 1 , 1980. 

It is contemplated that the formula for 
the calculation of the regular redemption 
prices of the New Debentures will 
provide that the regular redemption 
price for the twelve-month period 
commencing August 1 , 1980 will be the 
initial public offering price of the New 
Debentures (exclusive of accrued 
interest) plus a premium equal to the 
interest rate of the New Debentures. For 
each twelve month period thereafter, the 
regular redemption price shall be scaled 
down by Yisth of the amount by which 
the regular redemption price for the 
twelve-month period commencing 
August 1,1980 exceeds the principal 
amount of the New Debentures, except 
that on and after August 1 , 1999 the 
regular redemption price shall be the 
principal amount of the New 
Debentures, without premium. In 
instances where the regular redemption 
prices would be applicable, Columbia 
shall not have the right to redeem any of 


the New Debentures prior to August 1, 
1985 directly or indirectly, with 
borrowed funds, or in anticipation of 
funds to be borrowed, having an 
effective annual interest cost to 
Columbia of less than the effective 
annual interest cost to Columbia of the 
New Debentures. 

A mandatory sinking fund for the New 
Debentures will be provided to retire 
$93,750,000 principal amount 
(representing 93.75%) prior to maturity 
through annual retirements of $6,250,000 
principal amount beginning in 1985. In 
addition to such mandatory sinking fund 
obligation, Columbia shall have the non- 
cumulative option to redeem on any 
sinking fund date, at the then current 
sinking fund redemption price, up to an 
additional $9,375,000 principal amount 
of the New Debentures, but no 
redemption made pursuant to such 
option shall reduce any sinking fund 
requirement. 

It is stated that the net proceeds from 
the sale of the New Debentures will be 
used for general corporate purposes 
including the 1980 capital expenditure 
program of Columbia’s subsidiaries, 
which is presently estimated at 
$450,000,000. 

It is further stated that no state 
commission and no federal commission, 
other than this Commission, has 
jurisdiction over the proposed 
transaction. A statement of the fees, 
commissions, and expenses related to 
the proposed transaction is to be Filed 
by amendment. 

Notice is further given that any 
interested person may. not later than 
July 16,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the Filing which he desires 
to controvert: or he may request that he 
be notiFied if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarant at the above- 
stated address, and proof of service (by 
afFidavit or, in case of an attorney at 
law, by certificate) should be Filed with 
the request. At any time after said date, 
the declaration, as Filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the General Rules and 
Regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices or orders issued in 
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this matter, inc luding the date of the 
hearing (if ordered) and any 
postponement thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 80-18868 Filed 8-20-80; 8 45 *m| 

BILLING COOE 8010-01-M 


(Release No. 11221; (811-2617)1 

Fiduciaries Fund for Cash Reserves; 
Proposal To Terminate Registration 
Pursuant to Section 8(f) of the Act 

June 17.1980. 

Notice is hereby given that the 
Commission proposes to declare, by 
order on its own motion pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 (the “Act"), that Fiduciaries 
Fund for a Cash Reserves (the “Fund"), 
c/o William ). Nutt, Esq., Ballard, Spahr, 
Andrews & Ingersoll, 30 South 17th 
Street, Philadelphia. Pennsylvania 19103, 
registered under the Act as a diversified, 
open-end, management investment 
company, has ceased to be an 
investment company as defined by the 
Act. 

The Fund registered under the Act on 
January 5,1976. However, the Fund’s 
registration statement under the 
Securities Act of 1933 has never become 
effective. By letter dated February 12, 
1980, counsel for the Fund advised the 
staff of the Commission that the Fund 
has neither sold any of its shares nor 
commenced investment activities, and 
that the Fund’s management has no 
intention of pursuing the investment 
activities described in the registration 
statement. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, on its own motion, finds 
that a registered investment company 
ha9 ceased to be an investment 
company, it shall so declare by order, 
and that upon the taking effect of such 
order, the registration of such company 
under the Act shall cease to be in effect. 

Notice is further given that any 
interested person may. not later than 
July 16,1980, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 


Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 
affidavit or, in case of an attomey-at- 
law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the matter will be 
issued a 9 of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing, or advise as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 80-18890 Filed 6-20-80; 8:45 am| 

BILUNG COOE 8010-01-M 


(Release No. 11214; (811-2678)1 

NEA Income Fund, Inc.; Filing of 
Application for an Order Pursuant to 
Section 8(f) of the Act Declaring That 
Applicant Has Ceased To Be an 
Investment Company 

June 16.1980. 

Notice is hereby given that NEA 
Income Fund, Inc. ("Applicant’’), Three 
Parkway. Philadelphia. PA 19101. an 
open-end. diversified, management 
investment company registered under 
the Investment Company Act of 1940 
("Act"), filed an application on May 21, 
1980. for an order of the Commission, 
pursuant to Section 8(f) of the Act. 
declaring that Applicant has ceased to 
be an investment company. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant was organized as a 
Maryland corporation. On September 16. 
1976, Applicant registered under the Act 
and filed a registration statement 
pursuant to the Securities Act of 1933 
with respect to 1,000.000 shares of its 
common stock, par value $.50 per share. 
Such registration statement was 
declared effective on December 29.1978, 
and Applicant commenced the initial 
public offering of its shares on January 
3.1977. 

On December 12,1979. Applicant’s 
board of directors, by unanimous vote, 
adopted resolutions authorizing the 


liquidation and dissolution of Applicant. 
Shareholders approved such resolutions 
on March 14,1980. Pursuant to a plan of 
liquidation and dissolution, on March 
27.1980. Applicant distributed to all 
shareholders not holding stock 
certificates a liquidating distribution 
equal to the shareholder’s proportionate 
interest in Applicant’s net assets. At the 
same time. Applicant mailed to each 
shareholder holding a stock certificate a 
confirmation showing such 
shareholder’s proportionate interest in 
Applicant’s net assets together with a 
statement that the shareholder would be 
paid in cash upon return of his stock 
certificate. Subsequently, stock 
certificates were returned and 
appropriate distributions were paid to 
shareholders. On May 1,1980, Applicant 
filed articles of dissolution with the 
State of Maryland and, accordingly, 
Applicant has been dissolved under 
Maryland law. 

Applicant represents that it has no 
assets and liabilities, that it is not a 
party to any litigation or administrative 
proceeding, and that it has no security 
holders. Applicant states that to the 
extent fees and costs for legal, 
accounting and other services are 
outstanding, such fees and costs will be 
borne entirely by INA Capital 
Management Corporation, Applicant’s 
investment adviser. Finally. Applicant 
states that it is not now engaged in, nor 
does it proposed to engage in, any 
business activities other than those 
necessary for the winding up of its 
affairs. 

Section 8(f) of the Act provides, in 
part, that when the Commission upon 
application finds that a registered 
investment company has ceased to be 
an investment company, it shall so 
declare by order and, upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
July 11.1980. at 5:30 p.m., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law. by certificate) shall be filed 
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contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|KK Doc. 00-1 881M Piled 6-20-00. 8 45 am) 

BILLING CODE 8010-01-M 


[File No. 1-63621 

Sambo's Restaurants, Inc., Common 
Stock, No Par Value; Application to 
Withdraw From Listing and 
Registration 

June 13.1980. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities and 
Exchange Act of 1934 (the "Act”) and 
Rule 12d2—2(d) promulgated thereunder, 
to withdraw the specified security from 
listing and registration on the American 
Stock Exchange. Inc. ("Annex"). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. Sambo's Restaurants. Inc. 
(“Sambo's") common stock has been 
listed and registered for trading on both 
the Amex and the New York Stock 
Exchange, Inc. ("NYSE") since 197Q. The 
Company has determined that the direct 
and indirect costs and expenses do not 
justify maintaining the dual listing of the 
common stock on the Amex and the 
NYSE. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the Amex and 
shall have no effect upon the continued 
listing of such stock oft the NYSE. The 
Amex has posed no objection to this 
matter. 

Any interested person may, or or 
before July 4,1980. submit by letter to 
the Secretary of the Securities and 
Exchange Commission. Washington. 
t).C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 


Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted lo it. will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulations, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary . 

|PR Doc 80-18001 Filed 6-20-00: 8 45 *mj 

BILLING CODE 8010-01-M 


[Release No. 11215; (812-4647)] 

Vanguard Municipal Bond Fund, Inc.; 
Filing of Application Pursuant to 
Section 6(c) of the Act for an Order of 
Exemption From the Provisions of 
Section 2(a)(41) of the Act and Rules 
2a-4 and 22c-1 Under the Act 

June 18.1980. 

Notice is hereby given that Vanguard 
Municipal Bond Fund, Inc. (formerly 
Warwick Municipal Bond Fund. Inc.) 
("Applicant"), 1250 Drummers Lane, 
Valley Forge. PA 19482, and open-end* 
diversified, management investment 
company registered under the 
Investment Company Act of 1940 
("Act"), filed an application on March 
31,1980, and an amendment thereto on 
June 5,1980, for an order of the 
Commission, pursuant to Section 6(c) of 
the Act. exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder to 
the extent necessary to permit 
Applicant’s Money Market Portfolio to 
compute its net asset value per share 
using the amortized cost method of 
valuing its portfolio securites. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant is a "series" mutual fund 
which currently offers five separate and 
diversified portfolios of municipal 
bonds. Citibank. N.A. acts as the 
investment adviser for each of the five 
portfolios. Applicant's investment 
objective is to provide investors with the 
highest available level of interest 
income that is exempt from federal 
income tax and is consistent with both 
conservation of capital and the maturity 
and quality standards prescribed for 
each portfolio. On March 12.1980, 
Applicant's board of directors approved 
amendments to its articles of 
incorporation providing for a change in 


its name from “Warwick Municipal 
Bond Fund. Inc." to "Vanguard 
Municipal Bond Fund. Inc." and for the 
addition of a new class of shares 
(hereinafer referred to as the "Money 
Market Portfolio"). Those amendments 
were approved by shareholders on April 
25,1980. 

The Money Market Portfolio invests in 
short-term municipal obligations whose 
interest payments are exempt from 
federal income tax. Those obligations, 
which are issued by cities, 
municipalities, and municipal agencies, 
include tax anticipation notes, revenue 
anticipation notes, tax and revenue 
anticipation notes, bond anticipation 
notes, grant anticipation notes and 
construction loan notes. The Money 
Market Portfolio also invests in project 
notes, which are obligations of a state or 
local public housing agency, but 
guaranteed by the federal government 
through the Department of Housing and 
Urban Development. 

The municipal bonds held by the 
Money Market Portfolio will be rated at 
the time of purchase within the two 
highest grades assigned by Moody's 
Investors Services. Inc. (Aaa and Aa) or 
Standard & Poor's Corporation (AAA 
and AA). or of comparable quality as 
determined by Applicant's board of 
directors. 

As here pertinent, Section 2(a)(41) of 
the Act defines value to mean (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of directors. Rule 22c-l adopted under 
the Act provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset vaJue of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or sell such security. 

Rule 2a-4 adopted under the Act 
provides, as here relevant, that the 
current net asset value of a redeemable 
security issued by a registered 
investment company, used in computing 
its price for the purposes of distribution, 
redemption and repurchase, shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and other securities and 
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assets shall be valued at fair value as 
determined in good faith by the board of 
directors of the registered company. 

Prior to the filing of the application, the 
Commission expressed its view that, 
among other things. (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of "money market" funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
2a-4 for a "money market” fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9786, May 31,1977). 

Section 6(c) provides, in pertinent 
part, that upon aplication the 
Commission may conditionally or 
unconditionally exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant requests an order, 
pursuant to Section 6(c) of the Act, 
exempting it from the provisions of 
Section 2(a)(41) of the Act and Rules 2a- 
4 and 22c-l thereunder to the extent 
necessary to permit the Money Market 
Portfolio to value its assets using the 
amortized cost method of valuation. 

Applicant states that it wishes to 
attract sophisticated individuals and 
institutional investors and that many of 
those investors require a short-term 
municipal bond fund which maintains a 
constant net asset value per share and 
pays dividends which do not fluctuate 
due to daily changes in the values of its 
portfolio securities. Applicant believes 
that in order to attract such investors 
and retain them as shareholders, the 
Money Market Portfolio must have a 
stable net asset value, preferably at 
$1.00 per share, and a steady flow of 
investment income. 

Applicant believes that the valuation 
of the Money Market Portfolio’s 
investment securities on the amortized 
cost basis will benefit its shareholders 
by ending the Money Market Portfolio to 
maintain more effectively its $1.00 price 
per share while providing shareholders 
with the opportunity to receive a flow of 
investment income less subject to 
fluctuation than under procedures 
whereby its daily dividend would be 
adjusted by all realized and unrealized 
gains and losses on its portfolio 
securities. Applicant’s board of directors 
has determined that the amortized cost 
method of calculating the net asset 


value per share of the Money Market 
Portfolio under such circumstances is 
appropriate and in the best interests of 
shareholders. In addition, Applicant has 
agreed to the imposition of the following 
conditions to any order granting the 
exemptive relief requested. 

(1) in supervising the operations of the 
Money Market Portfolio and delegating 
special responsibilities involving 
management of the Money Market 
Portfolio to Applicant’s investment 
adviser. Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its stockholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and the Money 
Market Portfolio’s investment 
objectives, to stabilize the Money 
Market Portfolio’s net asset value per 
share, as computed for the purpose of 
distribution, redemption and repurchase 
at $1.00 per share. 

(2) Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any. of the 
Money Market Portfolio’s net asset 
value per share as determined by using 
available market quotations from the 
$1.00 amortized cost price per share, and 
maintenance of records of such review. 1 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vi of 1%, a requirement that the 
board of directors will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the Money Market Portfolio’s $1.00 
amortized cost price per share may 
result in material dilution or other unfair 
results to investors or existing 
stockholders, it shall take such action as 
it deems appropriate to eliminate or to 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which may include: redeeming 
shares in kind; selling portfolio 
instruments prior to maturity to realize 
capital gains or losses, or to shorten the 
Money Market Portfolio’s average 
portfolio maturity; withholding 


' To fulfill this condition. Applicant intends to use 
actual quotations, or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of value, which may 
include, inter alio, (1) quotations or estimates of 
market value for individual portofolio instruments, 
or (2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources. 
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dividends; or utilizing a net asset value 
per share as determined by using 
available market quotation. 

(3) The Money Market Portfolio will 
maintain a dollar-weighted average 
portfolio maturity appropriate to its 
objective of maintaining a stable net 
asset value per share; provided, 
however, that the Money Market 
Portfolio will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity in excess of 120 days.* 

(4) Applicant will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of directors' considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board’s meetings. The 
documents preserved pursuant to this 
condition shall be subject to inspection 
by the Commission in accordance with 
Section 31(b) of the Act as though such 
documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act. 

(5) The Money Market Portfolio will 
limit its portfolio investments, including 
repurchase agreements, to those U.S. 
dollar-denominated instruments which 
Applicant's board of directors 
determines present minimal credit risks, 
and which are of high quality as 
determined by any major rating service 
or. in the case of any instrument that is 
not rated, of comparable quality as 
determined by the board of directors. 

(6) Applicant will include in each 
quarterly report, as an attachment to 
Fonq N-1Q. a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter, and, if any action was 
taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
luly 11,1980. at 5:30 p.m.. submit to the 
Commission in writing, a request for a 
hearing on the application accompained 
by a statement as to the nature of his 
interest, the reasons for such request 
and the issues, if any, of fact or law 


*ln fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity in excess of 120 days, the 
Money Market Portfolio will invest its available 
cash in such a manner as to reduce its dollar- 
weighted average portfolio maturity to 120 days or 
•m as soon as reasonably practicable. 


proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretary. 

|FR Doc. HO-18SW Fikf 5-30-50; *45 amj 

BILLING COOE S010-01-M 


SMALL BUSINESS ADMINISTRATION 

Small Business Investment Co.; 
Maximum Annual Cost of Money to 
Small Business Concerns 

13 CFR Section 107.301(c) sets forth 
the SBA Regulation governing the 
maximum annual cost of money to small 
business concerns for Financing by 
small business investment companies. 

Section 107.301(c)(2) requires that SBA 
publish from time to time in the Federal 
Register the current Federal Financing 
Bank (FFB) rate for use in computing the 
maximum annual cost of money 
pursuant to § 107.301(c)(1). It is 
anticipated that a rate notice will be 
published each month. 

13 CFR Section 107.301(c) does not 
supercede or preempt any applicable 
law that imposes an interest ceiling 
lower than the ceiling imposed by that 
regulation. Attention is directed to new 
subsection 306(i) of the Small Business 
Investment Act, added by section 524 of 
Pub. L 98-221, March 31.1980 (94 Stat. 
161), to that law's Federal override of 
State usury ceilings, and to its forfeiture 
and penalty provisions. 

Effective July 1,1980, and until further 
notice, the FFB rate to be used for 
purposes of computing the maximum 
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cost of money pursuant to 13 CFR 
107.301(c) is 9.595 percent per annum. 
Peter F. McNeish, 

Deputy Associate Administrator for 
Investment. 

|FR Doc. 80-18821 Filed 8-20-80; 8:45 am| 

BILLING COOE 8025-01-M 


[ Declaration of Disaster Loan Area No. 

1821; Arndt. No. 3] 

Texas; Declaration of Disaster Loan 
Area 

The above numbered Declaration (See 
45 FR 29153), Amendment No. 1 (See 45 
FR 37798). and Amendment No. 2 (See 45 
FR—this issue) are amended by adding 
the following counties: 

County . Natural Disasters), and Date(s) 

Brooks—Drought—10/1/79-4/28/80 
Brooks—Wind and freeze—4/13/80 
Duval—Drought—7/1/79-4/28/80 
Duval—Wind and frost—4/13/80 
Jim Wells—Drought—10/1 /79-4/23/80 
Jim Wells—Wind—4/12-13/80 
Jim Wells—Frost-4/14/80 
Klebert—Drought—1 /l /80-4/22/80 
Klebert—Wind—4/12-13/80 
Klebert—Frost—4/14/80 

And adjacent counties within the 
State of Texas as a result of natural 
disaster as indicated. All other 
information remains the same, i.e., the 
termination dates for filing applications 
for physical damage is close of business 
on October 22,1980. and for economic 
injury until the close of business on 
January 22.1981. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: May 23.1980. 

H. A Theiste. 

Acting Administrator. 

|FR Doc 80-18895 filed 8-20-80; 8 45 am| 

BILUNG COOE 8025-01-M 


(Declaration of Disaster Loan Area No. 
1821; Amdt. No. 2] 

Texas; Declaration of Disaster Loan 
Area 

The above numbered Declaration (See 
45 FR 29153) and amendment No. 1 (See 
45 FR 37798) are amended by adding the 
following counties: 

County , Natural Disasters), and Date(s) 

Bee—Drought—7/1/79-4/22/80 
Bee—Hard freeze—4/14/80 
McCulloch—Drought—8/3/79-4/11/80 
Menard—Drought—9/1/79-3/31/80 
Val Verde—Drought—7/1/79-4/16/80 
Val Verde—Hard freeze—3/1/80 

And adjacent counties within the 
State of Texas as a result of natural 
disaster as indicated. All other 
information remains the same, i.e., the 


termination dates for filing applications 
for physical damage is close of business 
on October 22.1980, and for economic 
injury until the close of business on 
January 22,1981. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: May 16.1980. 

Paul D. Sullivan, 

Acting Administrator. 

|FR Doc. 88-18&96 Filed 6-20-80: 8 45 om| 

BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

National Advisory Committee on 
Outdoor Advertising and Motorist 
Information 

AGENCY: Federal Highway 
Administration (FHWA). DOT. 

action: Notice of public meeting. 

summary: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, 5 U.S.C. App. 1), notice is 
hereby given of a meeting of the 
National Advisory Committee on 
Outdoor Advertising and Motorist 
Information. 

dates: Meetings will begin at 1:00 p.m. 
on July 9 and 8:00 a.m. on July 10,1980. 

address: Meetings to be held in the 
Commonwealth No. 1 Ballroom, Twin 
Bridges Marriott Hotel, U.S. 1 and 1-395, 
Arlington, Virginia. 

attendance: The public is invited to 
attend subject to available space. Any 
member of the public may file a written 
statement with the committee. 

Interested persons may be permitted to 
speak at the meeting in accordance with 
procedures established by the 
committee. 

Agenda: 

1. Review and approval of minutes 

2. Presentation by members relative to 
existing signs 

3. Correspondence (Secretary) 

4. Presentation by FHWA staff 

5. Set future meeting date 

6. Other general matters as may be 
specified by the Chairperson or the 
Executive Director. 

FOR ADDITIONAL INFORMATION CONTACT: 

Ms. Ann Morgan. Executive Director of 
the Committee. Room 3215, HRW-2, 

(202) 426-0116. or Mr. Edward Kussy. 
Deputy Assistant Chief Counsel, Room 
4230, HCC-40. (202) 426-0791. Federal 
Highway Administration. 400 Seventh 
Street. SW., Washington, D.C. 20590. 
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Issued on June 18. 1980. 

L. P. Lamm, 

Executive Director. 

IKK Um: 80-18797 Filed G-2D-80: 8:45 amj 

BILLING CODE 4910-22-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

I Docket No. 301-15] 

Certain U.S. Television Licencees; 
Hearing on Proposed Action 

The U.S. Trade Representative, will 
hold a public hearing on Wednesday. 
July 9.1980. at 10:00 a.m. in Room 730, 
1800 G Street, N.W.. Washington. D.C., 
to provide an opportunity for interested 
parties to present their views on 
proposed recommendations to the 
President for action in relation to the 
petition (see 43 FR 39617) filed under 
section 301 of the Trade Act of 1974 (19 
U.S.C. 2411) on August 29.1978. on 
behalf of certain U.S. television 
broadcasting stations. The hearing is 
being held at the request of the 
petitioner. 

The proposed recommendations are 
being considered as a response to the 
provision in Canadian tax law which 
denies income tax deductions for 
expenditures by Canadian persons for 
advertisements on foreign media 
directed at the Canadian market (in this 
case, advertising on television stations) 
(§ 19.1 of the Income Tax Act of 
Canada). Public hearings with respect to 
this case were conducted on November 
29 and 30. 1978. 

Under section 301(a) of the Trade Act 
of 1974, the President shall take all 
appropriate and feasible action within 
his power to obtain elimination of any 
act. policy or practice of a foreign 
government which is determined to be 
unjustifiable, unreasonable or 
discriminatory and which burdens or 
restricts U.S. commerce. The U.S. Trade 
Representative, after considering the 
advice of the section 301 Committee, 
recommends appropriate action to the 
President. 

The following actions have been 
proposed by the petitioners for 
consideration as recommendations to 
the President: 

—Imposition of special duties on all 
Canadian feature films and records 
exported to the United States: 

—Imposition of quantitative restrictions on 
Canadian feature films and records 
exported to the United States: 

—Support by the Administration of tax 
legislation which would disallow, for 
purposes of U.S. income taxes, deductions 
of the costs of advertising on Canadian 
television or radio: 


—Support by the Administration for the 
continuation of section 602 of the Tax 
Reform Act of 1976 which limits, for the 
purposes of U.S. income taxes, deductions 
for expenses incurred attending 
conventions abroad: 

—Adoption of a policy which would require 
consideration of the unreasonable nature of 
the Canadian tax restriction imposed by 
§ 19.1 of the Canadian Income Tax Act. 
when dealing with Canada on matters of 
mutual concern. 

The brief by the petitioner in support 
of these proposed recommendations is 
available for review in Room 715, Office 
of the U.S. Trade Representative. 

Comments on these recommendations 
and suggestions for other 
recommendations by other interested 
parties will be considered if written 
briefs are received on or before July 3. 
1980. 

Requests from Parties interested in 
presenting oral testimony and 
accompanying written briefs on the 
proposed recommendations must be 
received by the Office of the U.S. Trade 
Representative on or before Thursday, 
July 3.1980. Written briefs from parties 
not wishing to testify should be received 
no later than July 9.1980. Regulations 
concerning the submission of briefs and 
presentations or oral testimony can be 
found in 15 CFR 2006.8 and 2006.9 (45 FR 
34873). 

Requests to present testimony and 
written briefs should be sent, in twenty 
(20) copies, to Chairman, section 301 
Committee. Room 715,1880 G Street, 
N.W., Washington. D.C. 20506. 

(19 U.S.C. 2414(b)(1): 15 CFR 2006.7. 2006.8. 
2001 ). 9 ) 

R. Michael Gadbaw, 

Chairman. Section 301 Committee. 

|FR Dik: 80-18853 Filed 6-20-80: 8:45 «m| 

BILLING CODE 3190-01-M 


Color Television Receivers; Adjusted 
Restraint Levels Under the Orderly 
Marketing Agreement With Taiwan 

Below is a letter to the Commissioner 
of Customs adjusting the restraint levels 
on color television receivers from 
Taiwan for the second restraint period 
(July 1,1979 through June 30.1980) as 
authorized by Presidential Proclamation 
4759 of May 15,1980. 

Rcubin O'D. Askew, 

United States Trade Representative. 

United States Trade Representative. 
Washington, f une 6. 1960. 

Hon. Robert E. Chasen. 

Commissioner. U.S. Customs Service. 
Department of the Treasury. Washington. 
D.C. 20229. 

Dear Mr. Chasen: We have received a 
request from representatives of Taiwan 
concerning the carryover provision in 
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paragraph 4(a) of the orderly marketing 
agreement between the United States and 
Taiwan on color television receivers. 

Exports from Taiwan of incomplete color 
television receivers classified under TSUS 
items 923.78 and 923.79 were 51.643 sets short 
of the 270,000 units allotted for the first 
restraint period. The maximum carryover of 
29.700 units was approved in a letter to you of 
February 28.1980 which was published in the 
Federal Register on March 5.1980 (45 FR 
14353). making the restraint level, for TSUS 
items 923.78 and 923.79. 677.700 for the 
second restraint period, 

In the interests of equity, the President, by 
Presidential Proclamation 4759 of May 15, 

1980 (45 FR 32655), increased the allowable 
carryover for incomplete color television 
receivers from the first to the second restraint 
period, by 5.300 items to 35.000 units. 
Therefore, in accordance with paragraphs (6) 
and (7) of Presidential Proclamation 4634 of 
January 26.1979,1 request that you increase 
the second period restraint levels applicable 
to TSUS items 923.78 and 923.79 by 5.300 
units, making the new restraint level 683.000. 

This letter will be published in the Federal 
Register. 

Sincerely, 

Reubin O'D. Askew. 

|FR Doc. 80-18854 Filed 6-20-80 8.45 am) 

BILLING CODE 3190-01-M 


Addition to the List of Countries and 
Instrumentalities Determined To Be 
Parties to the Agreement on Trade in 
Civil Aircraft 

On February 25,1980. the Office of the 
U.S. Trade Representative published a 
list of countries and instrumentalities 
which were determined to be Parties 
under the Agreement on Trade in Civil 
Aircraft (45 FR 12349). The 
discriminatory purchasing requirements 
of the Buy America Act (41 U.S.C. 10a et 
seq.) were waived with respect to those 
countries and instrumentalities. 

On April 25.1980, Japan deposited 
instruments of unconditional acceptance 
of the Agreement with the Secretariat of 
the General Agreement on Tariffs and 
Trade. Therefore, the list of countries 
and instrumentalities is hereby 
amended, effective May 25,1980. to 
include Japan. 

Reubin O'D. Askew, 

United States Trade Representative . 

|FR Doc. 80-18855 Filed 6-20-80; 8:43 amj 

BILLING CODE 3190-01-M 


VETERANS ADMINISTRATION 

New Warehouse/Service Building, 

New Central Incinerator Unit, Veterans 
Administration Medical Center, Hines, 
III.; Finding of No Significant Impact 

The Veterans Administration has 
assessed the potential environmental 


impacts that may occur as a result of the 
construction of a New Warehouse/ 
Service Building, and a Central 
Incinerator Unit at the Veterans 
Administration Medical Center. Hines. 
Illinois. 

The projects involve the construction 
of: a two level addition to the corridor 
near building number IF for the 
warehouse/service building: and an 
incinerator unit to be built as a small 
separate structure. 

Mitigation of the project impacts will 
include implementation of erosion 
control measures, onsite noise 
abatement techniques and compliance 
with appropriate air quality regulations. 

This Environmental Assessmen! has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 

§§ 1501.3 and 1508.9, Title 40. Code of 
Federal Regulations. A “Finding of No 
Significant Impact” has been reached 
based on the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington. D C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, P.E.. Director. 
Office of Environmental Affairs (003A). 
Room 1027A. Veterans Administration. 
810 Vermont Avenue. N.W., 

Washington, D.C. 20420, (202-389-2526). 
Questions or requests for single copies 
of the Environmental Assessment may 
be addressed to the above office. 

Dated: June 16. 1980. 

By direction of the Adminislralor. 

Maury S. Crall 1, Jr., 

Associate Deputy Administrator. 

|PR Doc. 80-187*8 Filed 6-20-80: 8:45 iini| 

BILLING CODE 8320-01-M 


60-Bed Nursing Home Care Unit, 
Veterans Administration Medical 
Center, Wichita, Kans.; Finding of No 
Significant Impact 

The Veterans Administration has 
assessed the potential environmental 
impacts that may occur as a result or the 
construction of a 00-Bed Nursing Home 
Care Unit at the Veterans 
Administration Medical Center. 

Wichita, Kansas. 

The project proposes construction of a 
60-Bed Nursing Home Care Unit east of 
building no. 4. Development of the 
project will have minimal impacts on the 
human and natural environment as they 
affect topography, surface runoff, 
floodplains, traffic and parking as well 
as aesthetic and cultural elements. In 
addition, construction noise, dust. Fumes 
and visual impacts will exist during 
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construction of the project. Long term 
open space and visual impacts will 
result from the project development. 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 
§§ 1501.3 and 1508.9. Title 40. Code of 
Federal Regulations. A “Finding of No 
Significant Impact” has been reached 
based on the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration. Washington. D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler, P.E.. Director. 
Office of Environmental Affairs (003A), 
Room 1027A. Veterans Administration, 
810 Vermont Avenue. N.W., 

Washington. D.C. 20420. (202-389-2526). 
Questions or requests for single copies 
of the Environmental Assessment may 
be addressed to the above office. 

Dated: June 16.1980. 

By direction of the Administrator: 

Maury S. Cralle. Jr.. 

Associate Deputy Administrator. 

|FR Doc. 80-18776 Filed 6-20-60; 8:45 am| 

BILLING CODE 8320-01-M 


120-Bed Nursing Home Care Unit, 
Veterans Administration Medical 
Center, Kerrville, Tex.; Finding of No 
Significant Impact 

The Veterans Administration has 
assessed the potential impacts that may 
result from the construction of a 120-Bed 
Nursing Home Care Unit at the Veterans 
Administration Medical Center, 

Kerrville, Texas. 

The project proposes to construct a 
new one story building east of the main 
hospital building and connected by 
corridor to the east wing. 

Development of the project would 
have impacts on the human and natural 
environment as it affects surface runoff, 
erosion and landscaping. Additionally, 
construction noise, fumes, dust and 
v isual impacts will exist during 
construction of the project. 

Mitigating actions include 
landscaping, control of erosion, dust and 
fumes, and noise abatement measures. 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 

§§ 1501.3 and 1508.9. Title 40, Code of 
federal Regulations. A “Finding of No 
Significant Impact” has been reached 
based on the information presented in 
this assessment. 

I he assessment is being placed for 
public examination at the Veterans 


Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler. P.E., Director, 
Office of Environmental Affairs (003A), 
Room 1027A. Veterans Administration. 
810 Vermont Avenue. N.W., 

Washington. D.C. 20420 (202-389-2526). 
Questions or requests for single copies 
of the Environmental Assessment may 
be addressed to the above office. 

Dated: June 16.1980. 

By direction of the Administrator: 

Maury S. Cralle. Jr.. 

Associate Deputy Administrator. 

|FR Dor.. 80-18777 Filed 6-20-80: 8 45 am| 

BILLING CODE 8320-01-M 
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Sunshine Act Meetings 


Federal Register 
Vol. 45, No. 122 
Monday, June 23. 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 
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tion. 2 

Federal Energy Regulatory Commis¬ 
sion .. 3 

Federal Home Loan Bank Board. 4 

National Credit Union Administration ... 5 


1 

IM-283 Arndt. 5; June 18. 1980) 

CIVIL AERONAUTICS BOARD. 

Notice of addition, deletion and 
closure of items to the June 17.1980 
meeting. 

TIME AND DATE: 9:30 a.m.. June 17.1980. 
place: Room 1027 (open), room 1012 
(closed), 1825 Connecticut Avenue NW„ 
Washington. D.C. 20428. 

subject: 

Deletion: 9. Docket 31133, Petition of ASTA 
requesting the Board to reconsider its action 
in Order 70-11-196 in approving the ATC 
agreements requiring personal guarantees 
(Agreements CAB 27001-A5 and 27004-A2) 
(memo 8620-B. BDA). 

Deletion: 28. Dockets 31099, 31100. 33586, 
33642, 33940. 34312, 31217, 31777, 34743. Show 
cause order proposing to grant U.S.-France 
authority (memo 9724, B1A. OGC, BDA. 

BAL)). 

Addition: 34. Consultations with Egypt 
(BIA). 

status: 1-27 (open). 28-34 (closed). 
PERSON TO CONTACT: Phyllis T. Kaylor. 
the Secretary (202) 673-5068. 

|S-1211-80 Filed 0-19-60; 331 pm| 

BILLING CODE 6320-01-M 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 11:30 a.m. on Wednesday. June 18. 
1980, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in open session, by telephone 


conference call, to consider a request for 
a waiver of certain reporting 
requirements contained in the 
agreement between FDIC and First 
Pennsylvania Bank N.A., Bala-Cynwyd, 
Pennsylvania, and in the agreement 
between FDIC and First Pennsylvania 
Corporation, Philadelphia, 

Pennsylvania. 

In calling the meeting, the Board of 
Directors determined on motion of 
Director William M. Isaac (Appointive), 
seconded by Director John G. Heimann 
(Comptroller of the Currency), concurred 
in by Chairman Irvine H. Sprague, that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public and that 
no earlier notice of the meeting was 
practicable. 

Dated: June 18,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson, 

Executive Secretary. 

(S-1210-60 Filed 6-19-60: 3:28 pm| 

BILLING CODE 6714-01-M 


3 

[June 18,1980) 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m., June 25,1980. 
place: 825 North Capitol Street NE., 
Washington, D.C. 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Lois D. Cashell. Acting 
Secretary; telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the division of public 
information. 

Power Agenda—154th Meeting, June 25,1980, 
Regular Meeting (10 a.m.) 

CAP-1. Docket Nos. E-7738. E-8855. ER76- 
445, ER76-90, ER77-558. ER79-216. ER79- 
217. E-8187 and E-8700. Boston Edison Co. 
CAP-2. Docket No. ER78-517. the Connecticut 
Light & Power Co. 

CAP-3. Docket No. ER79-182, 

Commonwealth Edison Co. 

CAP-4. Docket No. ER79-274. Southwestern 
Public Service Co. 


CAP-5. Docket No. ES80-18. Gulf States 
Utilities Co. 

CAP-6. Docket No. ES80-52, El Paso Electric 
Co. 

Miscellaneous Agenda—454th Meeting, June 
25,1980, Regular Meeting 

CAM-1. Docket No. RM80-56, revision of 
form No. 2, annual report for natural gas 
companies (class A and class B). 

CAM-2. Docket No. R080-5. Armstrong 
Petroleum Corp. 

Gas Agenda—154th Meeting, June 25.1980. 
Regular Meeting 

CAG-1. Docket No. RP80-106. Trunkline Gas 
Co. 

CAG-2. Docket No. RP80-107, Natural Gas 
Pipeline Co. of America. 

CAG-3. Docket No. TC80-90, Montana- 
Dakota Utilities Co. 

CAG-4. Docket No. TA80-2-7 (PGA80-3). 
(IPR80-2), (DCA80-2) and (LFUT80-2). 
Southern Natural Gas Co. 

CAG-5. Docket No. TA80-2-1 (PCA80-2). 
(IPR80-2) and (LFUT80-2). United Gas Pipe 
Line Co. 

CAG-6. Docket No. CP77-216, Distrigas 
Corp.; Docket No. TA80-2-12 (PGA80-2) 
and (GRI80-1), Distrigas of Massachusetts 
Corp. 

CAG-7. Docket No. TA80-2-10 (PCA80-2). 

Tennessee Natural Gas Lines. Inc. 

CAG-8. Docket No. RP80-109, Colorado 
Interstate Gas Co. 

CAG-9. Docket No. RP74-41. Texas Eastern 
Transmission Corp. 

CAG-10. Docket No. RP80-84, Eastern Shore 
Natural Gas Co. 

CAG-11. Docket No. RP79-12 (reserved 
issues). El Paso Natural Gas Co. 

CAG-12. Docket No. RP-79-43, Michigan 
Wisconsin Pipe Line Co.; Docket No. RP- 
79-38, Natural Gas Pipeline, Co. of 
America; Docket No. RP-79-11. Northern 
Natural Gas Co.; Docket No. RP-79-34. 
Panhandle Eastern Pipe Line Co.; Docket 
No. RP 79-45, Sea Robin Pipeline Co.: 
Docket No. RP-79-48. Southern Natural 
Gas Co.; Docket No. RP-79-52. Tennessee 
Gas Pipeline Co.; Docket No. RP-79-40. 
Texas Eastern Transmission Corp.; Docket 
No. RP-79-33, Trunkline Gas Co.; Docket 
No. RP-79-46. Transcontinental Gas Pipe 
Line Corp.: Docket No. RP-79-44. United 
Gas Pipe Line Co.; Docket No. RP-79-31. 
Texas Gas Transmission Corp. 

CAG-13. Docket Nos. CS71-109 et al. 
Aikman Brother et al: Docket No. C180- 
212, Pioneer Production Corp.; Docket Nos. 
G-17396 et al.. Kerr-McGee Corp.. et al.: 
Docket No. C180-20, McCulloch Oil and 
Gas Corp.; Docket No. CS71-530. Crystal 
Oil Co.; Docket No. CI79-629. Amerada 
Hess Corp.; Docket No. CI80-244. Transco 
Exploration Co.; Docket Nos. CI80-261 and 
CI80-262. Quintana Oil & Gas Corp. 
CAG-14. FERC gas rate schedule Nos. 150. 
348 and 533. Gulf Oil Corp.: Docket No. 




















Federal Register / Vol. 45, No. 122 / Monday. June 23, 1980 / Sunshine Act Meetings 42111-42171 


CI80-237, Exxon Corp.: Docket No. CI80- 
306, Texaco Inc. 

CAG-15. Docket No. RI80-10, Leben Oil Corp. 

CAG-18. Docket No. AR64-1 et al.. area rate 
proceeding (Hugoton-Anadarko area); 
Docket Nos. RI68-447. RI70-712, RI70-997. 
RI68-683 and RI79-993. Sunset 
International Petroleum Corp. (FERC rate 
schedules Nos. 19. 20. 35. 40 and 41). 

CAG-17. Docket No. CP80-67. Lone Star Gas 
Co., a division of Enserch Corp. 

CAG-18. Docket No. CP80-257, Southern 
Natural Gas Co. and Florida Gas 
Transmission Co. 

CAG-19. Docket No. CP80-176, Michigan 
Wisconsin Pipe Line Co. 

CAG-20. Docket No. CP80-67. Lone Star Gas 
Co. 

CAG-21. Docket No. CP80-319, Columbia Gas 
Transmission Corp. 

CAG-22. Docket No. CP80-281. Columbia 
Gulf Transmission Co. 

Power Agenda—454th Meeting, June 25,1980, 

Regular Meeting 

I. Licensed Project Matters 

P-1. Project No. 553. City of Seattle. Wash. 

P-2. Docket No. EL78-43, City of Bountiful. 
Utah. Utah Power & Light Co.. City of Santa 
Clara, Calif., and Pacific Gas & Electric Co. 

II. Electric Rate Matters 

ER-1. Docket No. ER80-326. New England 
Power Co. 

ER-2. Docket No. ER80-376. Public Service 
Co. of New Mexico. 

ER-3. Docket No. ER80-363, Delmarva Power 
& Light Co. 

F.R-4. Docket No. ER80-308, Georgia Power 

Co. 

ER-5. Docket No. ER80-326, New England 
Power Co. 

ER-6. Docket Nos. ER78-229. ER78-292. 
FR78-313, ER78-242. ER79-245, ER79-247, 
ER79-250. ER79-254. and ER79-269. Indiana 
& Michigan Electric Co. et al.. Docket Nos. 
ER78-107. ER78-108. ER78-109. and ER78- 
219. Pennsylvania-New Jersey-Maryland 
Interconnection et al.; Docket No. ER78- 
249. Appalachian Power Co. et al.; Docket 
No. ER78-252, Ohio Power Co. et al.; 

Docket No. ER78-335. New England Power 
Pool et al.; Docket No. ER79-218. Dayton 
Power & Light Co. et al.; Docket No. ER80- 

1. Indiana & Michigan Electric Co. and 
Central Illinois Public Service Co.; Docket 
No. ER80-8. Ohio Power Co. and Dayton 
Power & Light Co.; Docket No. ER79-456, 
Ohio Power Co. et al. 

ER-7. Docket Nos. ER78-379, ER78-381. 
ER78-382. and ER78-383. Indiana & 

Michigan Electric Co. 

F.R-8. Docket No. ER79-121, Utah Power & 
Light Co. 

LR-9. Docket No. ER77-533, Louisiana Power 
& Light Co. 

ER-10. Docket No. ER76-320, the Connecticut 
Light & Power Co. 

ER-11. Docket No. EL80-22, General Public 
Utilities Corp. 

LR-12. Docket No. EL78-23. Sierra Pacific 
Power Co. versus Utah Power & Light Co. 


ER-13. Docket No. ER80-2. Consolidated 
Edison Co. of New York. Inc. 

Miscellaneous Agenda—454th Meeting, June 

25,1980, Regular Meeting 

M-l. Reserved. 

M-2. Reserved. 

M-3. Docket No. RM79-48. Section 206(d) 
exemption for new small boilers from the 
incremental pricing provisions of the 
Natural Gas Policy Act of 1978. 

M-4. (A) Docket No. RM80-47, final subpart 
K of part 271 regulations under the Natural 
Gas Policy Act of 1978; (B) Docket No. 
CI77-412, Phillips Petroleum Co. 

M-5. Docket No. GP80- . NGPA well 
category determination. U.S, Geological 
Survey, New Mexico, El Paso Natural Gas 
Co., JD80-34013. 

M-8. Docket No. GP-85 et al.. New Mexico oil 
conservation division. Southland Royalty 
Co., Oliver No. 1 well. JD79-203 et al. 

Gas Agenda—454th Meeting, June 25,1980, 

Regular Meeting 

I. Pipeline Rate Matters 

RP-1. Docket No. OR78-1. Trans-Alaska 
pipeline system (formerly I&S Docket No. 
9164). 

II. Producer Matters 

CM. Reserved. • 

III. Pipeline Certificate Matters 

CP-1. Docket Nos. CP75-81 and CP75-104. 
High Island offshore system. 

CP-2. Docket No. TC79-8. Transcontinental 
Gas Pipe Line Corp. 

Lois D. Cashel!. 

Acting Secretary . 

JS-1207^80 Filed 6-IS-80.4:30 pm| 

BILLING CODE 6450-85-M 


4 

FEDERAL HOME LOAN BANK BOARD. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 45, FR. 
p. 40764, June 16.1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 A.M., JUNE 19, 1980. 

place: 1700 G Street NW., Anphitheater, 
second floor, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6677). 

CHANGES IN THE MEETING: The following 
items have been added to the agenda for 
the open meeting: 

Regulation on Settlement and Processing of 
Draft. 

Regulation on Mobile Home Loan Consumer 
Protection Provisions. 

No. 360. June 19.1980. 

(S-1208-80 Filed 0-19-80:10:15 am| 

BILLING COOE 6721-01-M 


5 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

TIME AND date: 10 a.m.. Wednesday. 
June 25.1980. 

place: Seventh floor board room, 1776 G 
Street NW., Washington, D.C. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Mergers. Closed pursuant to exemptions 

(8) and (9)(A)(ii). 

2. Requests from federally insured credit 
unions for special assistance under Section 
208 of the Federal Credit Union Act. Closed 
pursuant to exemptions (8) and (9)(A)(ii). 

3. Request for action under Sections 205 
and 208 of the Federal Credit Union Act. 
Closed pursuant to exemptions (8) and 

(9) (A)(ii). 

4. Administrative Action under Section 207 
of the Federal Credit Union Act. Closed 
pursuant to exemptions (8). (9)(A)(ii) and 

(9) (B). 

5. Administrative Adjudication. Closed • 
pursuant to exemptions (8), (9)(A)(ii). and 

( 10 ) . 

6. Budget Amendment. Closed pursuant to 
exemption (6). 

TIME AND DATE: 2 p.m., Thursday. June 
26,1980. 

place: Seventh floor board room, 1776 G 
Street N.W., Washington, D.C. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Review of Central Liquidity Facility 
Lending Rate. 

2. Publication of Final Agency Consumer 
Program under Executive Order 12160. 

3. Consumer Examiners’ Guide. 

4. Report of actions taken under 
delegations of authority. 

5. Applications for charters, amendments to 
charters, bylaw amendments, mergers as may 
be pending at that time. 

FOR MORE INFORMATION CONTACT: 

Rosemary Brady, Secretary of the Board, 
telephone (202) 357-1100. 

|S-!2ttMK> Filed 0-19-80:10:24 am| 

BILLING CODE 7535-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42 CFR Part 421 

Medicare Program; Intermediary 
Nominations, Contracts, Evaluations, 
and Notices 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Final Regulation. 

summary: These final regulations 
establish criteria and standards for 
evaluating the performance of agencies 
or organizations serving or desiring to 
serve as fiscal intermediaries under the 
Medicare program. They also authorize 
the Administrator to assign or reassign 
providers of services to particular 
intermediaries or to designate a single 
intermediary to serve a class of 
providers on a regional or national basis 
after considering intermediary 
performance measured against the 
criteria and standards. Affected 
providers and intermediaries will be 
given a notice of assignment or 
reassignment and intermediaries will be 
afforded a hearing. The purpose of these 
regulations is to promote increased 
efficiency in the administration of the 
Medicare program. 

EFFECTIVE DATE: June 19,1980. 

FOR FURTHER INFORMATION CONTACT: 
Irvin Robinson, (301) 594-8003. 
SUPPLEMENTARY INFORMATION: 

Background 

Under sections 1816 and 1842 of the 
Social Security Act, organizations and 
agencies participate in the 
administration of the Medicare program 
under contract with the Secretary, and 
perform the bulk of the actual bill 
processing and benefit payment 
functions. The organizations which 
administer the Part A (hospital 
insurance) paying process are known as 
"intermediaries". Providers of services 
submit claims to these intermediaries, 
which determine whether the services 
are covered under the program, and 
determine reasonable costs. The 
intermediaries reimburse the providers 
on behalf of the beneficiaries. The 
organizations which administer the Part 
B (medical insurance) program are 
known as "carriers". Beneficiaries 
receiving Part B services either pay the 
physicians* or suppliers’ bills 
themselves, and receive Medicare 
payments from the carrier, or assign 
their right to payment to the physician 
or other supplier of the Part B service. 


who is paid directly by the carrier. In 
either case, the carrier must determine 
whether the service is covered and 
whether the charge is reasonable. 

Prior to enactment of Pub. L. 95-142, 
groups or associations of providers 
could nominate an agency or 
organization to act as an intermediary. 
Alternatively, an individual provider 
could elect to receive reimbursement 
directly from the Health Care Financing 
Administration (HCFA). This provision 
of the law afforded providers 
considerable latitude in their selection 
of intermediaries. Experience has shown 
that this nomination process has not, in 
a number of instances, produced the 
most effective and efficient 
administration of the Medicare program. 
Section 14 of Pub. L. 95-142 was 
designed to permit improvement in the 
administration of the Medicare program 
by requiring that we develop criteria, 
standards, and procedures for use in 
evaluating the adequacy of agencies or 
organizations serving or desiring to 
serve as intermediaries. A decision to 
enter into, renew, or terminate an 
intermediary agreement must be based 
on a finding, made after considering the 
required criteria and standards, that in 
the particular instance to do so would 
be in the best interests of the program. 

Pub. L 95-142 also gives us the 
authority, after measuring intermediary 
performance using the appropriate 
criteria and standards, to (1) assign or 
reassign a provider to an intermediary, 
and (2) designate a national or regional 
intermediary to serve a class of 
providers, if such actions would be 
consistent with the effective and 
efficient administration of the Medicare 
program. Classes of providers may be 
established on the basis of the type of 
provider, or on common characteristics 
such as size or type of ownership or 
control. When the Administrator 
determines that it would improve 
program administration to assign or 
reassign a provider to an intermediary 
or to designate a national or regional 
intermediary, he or she need not 
establish poor performance on the part 
of any specific intermediary. This might 
occur in situations where multiple 
intermediaries are operating in the same 
geographic area. 

Under separate experimental 
authority, 42 U.S.C. 1395b-l, the 
Administrator may award a fixed price 
or performance incentive contract to 
perform any or all intermediary 
functions. Actions taken under this 
authority are not subject to performance 
criteria and statistical standards or to 
administrative and judicial review. 
Under this authority, the Administrator 


may suspend the provider nomination 
process for an experiment being 
conducted in a geographic area. 

Major Provisions 

The criteria and standards developed 
by this rule will enable the Secretary to 
evaluate the performance of an 
intermediary or prospective 
intermediary in (1) its overall 
performance or claims processing and 
related functions, and (2) its 
performance with respect to specific 
providers. Performance measured 
against these criteria and standards will 
be considered whenever the 
Administrator: 

• Enters into an intermediary 
agreement with an agency or 
organization; 

• Renews an agreement with an 
intermediary; 

• Assigns or reassigns providers to 
different intermediaries; or 

• Designates a regional or national 
intermediary; or whenever the Secretary 
terminates an intermediary agreement. 

The regulation leaves unchanged the 
Administrator's right not to renew an 
agreeement when it expires. The 
performance criteria and statistical 
standards will be used not only to 
evaluate organizations which are 
designated as intermediaries under the 
Medicare program but also to evaluate 
the Blue Cross Plans which have 
approved subcontracts under the prime 
contract between the Administrator and 
the Blue Cross Association. This is so 
because the subcontracting Blue Cross 
Plans perform the claims processing 
functions in their local jurisdictions. 

Data on the statistical standards will 
come from the claims processing 
operations of these Plans. 

The evaluation process itself will be 
applied in two steps. First, an 
assessment will be made to determine 
whether the intermediary meets all of 
the criteria described in 5 421.120. These 
criteria are designed to aid the 
evaluation of the overall capabilities of 
an intermediary or prospective 
intermediary. The Administrator will not 
enter into or renew an agreement with 
an intermediary or prospective 
intermediary unless the intermediary 
satisfies the listed criteria. The criteria 
deal with the categories of general 
administration, fiscal management, 
beneficiary service activities, bill 
processing, and provider reimbursement. 
If an intermediary is found not to meet 
all of the criteria, the Administrator can 
determine that this failure is sufficient 
grounds for adverse action such as: 

• Suspending the availability of the 
intermediary to serve additional 
providers; 
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• Assignment or reassignment of 
providers to another intermediary; 

• Designation of a regional or 
national intermediary; or the Secretary 
may determine that the intermediary 
agreement should be terminated. 

The second step, undertaken only if 
the criteria under § 421.120 are met, 
consists of measuring the intermediary’s 
performance using standards that we 
will develop in accordance with 
§ 421.122. The standards will consist of 
measures of timeliness, cost, and 
quality, as they become available, of the 
intermediary’s or prospective 
intermediary's performance of its 
Medicare operations. The standards will 
be developed by applying acceptable 
statistical measures of variation to 
national intermediary experience during 
a base period. For the first evaluation 
period (fiscal year 1980), we will 
develop a standard for the unit cost of 
processing bills. We will also develop 
standards for timely processing of 
various types of provider bills as well as 
for timely settlement of provider cost 
reports. In measuring unit cost, we will 
develop a formula using multiple 
regression analysis. We will use this 
technique to adjust the intermediary’s 
unit cost for significant measurable 
factors that are not within the 
intermediary’s control in order to allow 
for a more equitable comparison of the 
standard. 

The development and occasional 
revision of the standards will be a 
continuing process, and the specific 
standards will be published as a notice 
in the Federal Register. In addition, we 
plan to issue an Intermediary Letter 
containing the fully developed criteria 
and standards. This will permit the 
intermediaries to have a complete, 
detailed description of the criteria and 
standards they will be expected to meet. 

After the second step of the 
evaluation process, as after step one, the 
Administrator may determine that 
adverse action would be appropriate in 
case of a failing performance. However, 
we recognize that this regulation 
institutes a new approach to evaluation 
of intermediary performance. We also 
recognize that intermediaries may have 
to make some modifications in their 
operations in light of the criteria and 
standards. Consequently, administrative 
actions based on assessment of an 
intermediary’s performance during the 
initial review period will conform to 
past practices. That is, during the first 
evaluation period in which we use the 
criteria and standards, we would 
appropriately take an action less severe 
than termination of the contract of an 
intermediary that, for the first time, is 
identified as having poor performance. 


We might, for example, remove from the 
contract the automatic renewal clause of 
standard intermediary contracts or use a 
short term contract 

The rule provides that the 
Administrator, after taking into 
consideration the preferences of a 
provider or group of providers, may 
assign or reassign any provider or group 
of providers. The Administrator will 
make the determination to assign or 
reassign a provider after he or she 
reviews individual intermediary 
performance under the criteria and 
standards and finds that such action 
will result in a more effective and 
efficient administration of Part A of the 
program. The Administrator can also 
designate a national or regional 
intermediary for a class of providers. 

The class of providers will be 
determined by the Administrator on the 
basis of the category of services 
provided or other comon characteristics, 
such as ownership or control, which 
impact on effectiveness and efficiency in 
the administration of the Medicare 
program. 

It is important to note here that 
assignment and reassignment of 
providers or designation of a regional or 
national intermediary can result in one 
of two ways. The Administrator may 
decide to take either of these actions as 
a result of a failing performance by an 
intermediary in an evaluation. 
Additionally, the Administrator may 
order either action because of other 
factors, e.g., multiple intermediaries 
operating in the same area and incurring 
duplicative administrative costs. In this 
latter case, however, after consideration 
of all factors including an evaluation of 
the intermediary's performance, the 
assignment, reassignment or designation 
may take place despite a passing 
performance by a particular 
intermediary. 

This rule also provides that the 
Administrator, prior to taking any action 
to assign, reassign, or designate a 
national or regional intermediary, must 
furnish the affected providers and 
intermediaries with a full explanation of 
the reasons for the determination. Any 
intermediary adversely affected by the 
determination will be given an 
opportunity for a hearing and a final 
determination will be subject to judicial 
review. 

The definition of “provider” includes 
clinics, rehabilitation agencies and 
public health agencies furnishing 
outpatient physical therapy and speech 
pathology services under Part B of 
Medicare (Section 1866(e) of the Act). 

The purpose of this inclusive definition 
is to treat these providers the same as 
hospitals, skilled nursing facilities, and 


home health agencies with respect to the 
selection and assignment of 
intermediaries. Under § 140 of the 
Outpatient Physical Therapy Provider 
Manual (HIM-9), these agencies are 
currently given some say in the selection 
of intermediaries. 

Discussion of Comments 

Comments on the November 9,1978, 
Notice of Proposed Rulemaking (NPRM) 
were received from private citizens, a 
few State and local provider 
associations, the American Hospital 
Association, the Federation of American 
Hospitals, and the Blue Cross and Blue 
Shield Association on behalf of all Blue 
Cross Plans participating in the 
Medicare program. A summary of the 
comments (C) and our responses (R) 
follow. Since the section numbering 
system has been modified in the final 
regulation, for ease of reference we have 
provided the section numbers that 
appeared in the NPRM followed by the 
new citation contained in the final 
regulation. 

§ 419.2 (421.3) Definitions 

C. The definition for intermediary 
ignores a fundamental pre-condition; 
i.e.. that the agency or organization must 
be nominated by the provider. 

R. Section 1816(a) of the Social 
Security Act gives providers the 
opportunity to nominate agencies or 
organizations to serve as intermediaries. 
However, an exception to this exists 
when we exercise the experimental 
authority granted to us under 42 U.S.C. 

§ 1395b-l to award fixed price or 
performance incentive contracts. In our 
view, the nomination provision is 
adequately covered in § 419.13. 

§ 419.3 (421.5) General Provisions 

C. There was some opposition 
expressed to the possibility that 
competitive bidding might become a 
general requirement. 

R. The policy that competitive bidding 
is not required is in the law and 
regulations and applies to contracts with 
carriers. We placed this item under 
General Provisions. 

C. The contractor community 
questioned the Administrator’s authority 
not to renew an agreement or contract 
when its term expires. 

R. The provision states that the 
Administrator must use criteria and 
standards before entering into or 
renewing an agreement. Additionally, 
while the Secretary may terminate an 
agreement with an intermediary which 
fails to meet performance criteria and 
standards, the statute makes no 
reference to failure to meet criteria or 
standards as grounds for nonrenewal. A 
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contracting officer has the authority not 
to renew, without considering criteria or 
standards, any contract which expires 
under its own terms. This section does 
not represent any change in existing 
policy and regulations. Furthermore, no 
change in operating procedures is 
anticipated. Notice of intent to 
nonrenew, transition procedures, etc., 
will continue unchanged. 

§ 419.10 (421.100) Intermediary 
Functions 

C. The comments relating to 
paragraph (d), utilization patterns, were 
as follows: 

1. The development of procedures 
relating to provider utilization practices 
and studies of their effectiveness are 
provider management prerogatives that 
should not be usurped by the 
intermediary. 

2. The functions should parallel those 
negotiated in the Medicare agreements. 

R. The intermediary functions 
required here are advisory in nature. It 
is not our intent to usurp provider 
prerogatives. 

We have revised this section to follow 
more closely those functions specified in 
the standard agreement with the 
intermediaries. 

C. The information and reports 
furnished to the Administrator under 
§ 421.100(g) should be only those 
acquired or utilized by an intermediary 
in the carrying out of functions under an 
agreement. 

R. Only the information and reports 
an intermediary uses in carrying out its 
responsibilities would normally be 
required. However, we occasionally 
may need to request a special report for 
a particular purpose, e.g.. a cost study. 
We have amended this section 
accordingly. 

§ 419.15 (421.106) Change to Another 
Intermediary or to Direct Payment 

C. This section should require the 
Administrator to follow the same 
procedures in cases of provider requests 
for a change in its intermediary as for 
assignments and reassignments of 
providers to different intermediaries. 

R. These two situations are not 
identical. A request for a change of 
intermediaries is initiated by the 
provider. On the other hand, 
assignments or reassignments of 
providers to different intermediaries will 
be made by the Administrator. Differing 
procedures are required in each 
situation. When a provider elects to 
change intermediaries it goes through a 
2-step process: (1) Withdrawal of its 
nomination of the current intermediary; 
and (2) Nomination of a new 
intermediary available in its area. 


Should a provider's nomination of a new 
intermediary not be approved, it still has 
the option of nominating any other 
intermediary available in its area. In 
overriding a provider’s preference, 
however, our primary consideration is 
the effective and efficient administration 
of the program. We must determine the 
administrative implications involved in 
the shift of providers between 
intermediaries and its potential for 
adversely affecting operations in an 
area. 

§ 419.16 (421.114) Assignment and 
Reassignment of Intermediary by the 
Administrator 

C, No change should be made where 
the current intermediary has proven to 
be effective and efficient. 

R. Regardless of whether a particular 
intermediary meets the criteria and 
standards, the Administrator may assign 
or reassign providers if it results in more 
effective and efficient administration of 
the program. For example, several 
intermediaries may be operating in a 
limited geographic area. Each may be 
proficient in its own performance. 
However, for the overall efficiency and 
effectiveness of the program, only one 
intermediary might be needed. The 
efficient and effective administration of 
the Medicare program must take 
precedence over individual contractor 
performance. 

An analysis of the comments received 
shows that we did not clearly establish 
that the Administrator must view 
assignment and reassignment of 
providers in light of what is best for the 
Medicare program. Consequently, we 
have expanded § 421.5 to reflect that the 
Administrator may expand or diminish 
an intermediary's availability in an area 
when it would serve the best interests of 
the program. 

In addition, we added a new section 
(§ 421.112) to the regulation to clarify 
further the obligation of the 
Administrator to place strong emphasis 
on the overall effective and efficient 
administration of the program. For 
example, two or three intermediaries in 
a particular geographic area might be 
performing acceptably well according to 
an evaluation using the criteria and 
standards (§§ 421.120 and 421.122). The 
Administrator, however, after taking 
into consideration other factors which 
might affect the entire program, may 
find it necessary to designate a single 
intermediary to serve all providers or a 
class of providers in the area. We 
specified in the new section some of the 
additional factors that the Administrator 
may consider when taking such an 
action. 


C. The Administrator has no 
legislative authority to deny providers 
due process in appealing assignment or 
reassignment to intermediaries. 

R. The appeals process established in 
this regulation is in keeping with the 
intent of Congress. The House Report 
No. 95-393, Part II (p. 77) states in part 
that "... if the Secretary makes a 
determination which is not in accord 
with the provider's preference the 
provider and his chosen intermediary be 
given a full explanation . . . , the 
intermediary be provided with an 
opportunity for a hearing . . . (and] 
determinations will not be implemented 
until such time as the affected 
intermediary has exhausted the appeal 
rights available." The legislative history 
makes no reference to appeal rights of 
providers. We believe the interests of 
providers are protected by 
reimbursement procedures used by 
HCFA and intermediaries in general. A 
change in intermediaries should have 
only a minimal effect, if any, on a 
provider. Additionally, providers may 
participate in the hearings afforded to 
intermediaries by presenting testimony. 

C. This section should be revised to 
follow the wording of the law and 
require the Administrator to "apply" 
rather than consider standards, criteria, 
and procedures. Change the title of this 
section to read "providers" instead of 
"intermediaries". 

R. The criteria and standards are not 
the only factors we will use to determine 
what is best for the overall effective and 
efficient administration of the program. 
The application of the criteria and 
standards by themselves could mandate 
adverse action against an intermediary 
although the action would not benefit 
the overall operation of the Medicare 
program. Consideration of other 
mitigating factors might be appropriate 
in some cases. 

The title of the section has been 
changed. 

§ 419.17 (421.116) Designation of 
National or Regional Intermediaries 

C. This section should be revised to 
require the Administrator to apply 
rather than to review the criteria and 
standards. 

R. We have changed the wording of 
the section. The performance of 
individual intermediaries as measured 
by established criteria and standards is 
only one of the factors we will use in 
determining whether to establish 
national or regional intermediaries. As 
noted above, § 421.112 highlights this 
policy. We will also consider other 
factors such as the enhancing of the 
expertise of contractors in dealing with 
specific types of providers, reducing 
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overhead costs in administration of the 
program, and achieving more effective 
control of program payments. 

C. This section should include the 
Administrator's duty to provide an 
explanation for the designation and a 
reference to the right to a hearing and 
judicial review. 

R. We have expanded this section to 
include these provisions. 

C. It would be burdensome and 
duplicative to designate facility-based 
providers or multiprovider systems 
(chains) to more than one intermediary. 

R. Subparts of providers, such as 
hospital-based home health agencies, 
are considered as part of the main 
provider and therefore would not have a 
different intermediary. We do not agree 
that multi : provider chains necessarily 
require one intermediary because often 
the contacts of each provider are with 
local servicing intermediaries and only 
one intermediary is designated to 
review home office costs. 

C. The common characteristics basis 
for establishing classes of providers is 
artificial, beyond legislative provisions 
and not appropriate. 

R. We believe our interpretation of the 
common characteristics basis for 
establishing classes of providers does 
not go beyond the intent of Congress. 
Through Medicare law and hearings, 
when Congress intends to describe a 
category of providers by function such 
as hospitals, skilled nursing facilities or 
home health agencies, it has used the 
phrase “type of provider". 

In the hearings and testimony 
accompanying Pub. L. 95-142 references 
are made to "classes of providers", such 
as proprietary and non-proprietary 
home health agencies. Therefore, we 
believe Congress intended to give the 
Secretary authority broader than that 
implied by the phrase "type of provider" 
and our reference in this section 
interprets that legislative intent. At the 
time a designation is made we will 
explain the factors used in determining 
common characteristics to identify a 
class of providers. 

§ 419.18 (421.118) Designation of 
Intermediaries for Experiments 

The provider associations and the 
Blue Cross Association were strongly 
opposed to this section. Their comments 

were: 

C. Section 14 of Pub. L. 95-142 does 
not give the Secretary authority to make 
such designations. 

R. The commentors are correct in their 
statement that Pub. L 95-142 does not 
mention the experimental authority. 42 
U S.C. 1395b-l provides us with the 
authority to enter into experimental 
contracts. We have changed the 


statutory references and the title of the 
section to show this specific authority. 

C. The provision is inconsistent with 
the requirement that parties adversely 
affected by these actions be afforded an 
opportunity for a hearing with a right to 
judicial review. 

R. It should be noted that 
experimental contracts are awarded 
under a separate legislative authority, 42 
U.S.C. 1395b-l. Accordingly, actions 
taken under the experimental authority 
are not statutorily subject to the 
performance criteria and statistical 
standards or to administrative and 
judicial review. 

§ 419.25 (421.110) Requirements for 
Approval of an Agreement 

C. This section should include a 
reference to the provider’s nomination 
of the agency or organization. 

R. We believe that the nomination 
procedure is adequately covered in 
§ 421.104 and therefore have not 
amended this section. 

C. Until criteria and standards are 
established to define what is meant by 
"sufficient number" in § 421.110(c)(4), 
the exception clauses should be retained 
allowing an intermediary to serve only a 
few providers. 

R. The exception clause to the 
"sufficient number of providers" 
requirement is no longer relevant. The 
criteria and standards will be used to 
determine if an agency or organization 
meets program requirements, but they 
do not override our commitment to 
determine what is best for the overall 
administration of the Medicare program. 
As indicated above, several 
intermediaries, each meeting the criteria 
and standards and effective and 
efficient in its own performance, may be 
operating ina limited geographic area; 
however, for overall efficiency and 
effectiveness, only one intermediary 
may be needed. Overall program 
administration takes precedence over 
individual intermediary workload or 
performance. 

§ 419.26 (421.120) Performance Criteria 

C. The criteria do not include items 
which would measure performance from 
the provider's point of view. 

R. The criteria listed are broad and 
permit assessment of the beneficiary 
and provider services of the 
intermediary. We believe that the 
detailed administrative procedures for 
assessing the criteria adequately cover 
the area. 

C. The criteria should be applicable to 
the Office of Direct Reimbursement. 

R. The Office of Direct 
Reimbursement is an administrative arm 
of the Secretary performing under 


section 1815 of the Social Security Act. 
Section 14 of Pub. L. 95-142 amends 
section 1816 of the Act. This latter 
section of the law applies only to 
agencies or organizations which enter 
into intermediary agreements with the 
Administrator. 

C. The criteria cannot be applied 
equitably unless they can be made 
objective through some measurable 
means. 

R. The criteria will be used to 
evaluate the overall capabilities of an 
intermediary. Over 80 measurable 
elements have been developed to 
evaluate intermediary compliance with 
criteria. 

§ 419.28 (421.122) Statistical Standards 

C. Section 421.122 does not 
promulgate statistical standards—it only 
promises them. 

R. We view the publication of the 
statistical standards to be similar to the 
reasonable charge regulations (see 42 
CFR 405.504); i.e., the regulations state 
the principle while the values change 
from year to year. The statistical 
standards are detailed, complex and 
technical. They treat unit cost for 
processing a provider bill, adjusted for 
non-controllable factors; timeliness of 
processing various types of provider 
bills; and timeliness of settling providers 
cost reports. We believe that it would 
not be appropriate to include this 
technical detail in the regulations. We 
have established in detail the 
methodology and principles in § 421.122. 
The values, as they change from one 
evaluative period to another, will be 
published as a separate notice in the 
Federal Register. 

C. The standards must be known to 
intermediaries in advance of the period 
to which they will be applied. 

R. We will publish a notice containing 
the standards in advance of the 
evaluative period to which it will be 
applied. The notice will give each 
individual standard and the number of 
points relative to its importance so that 
each intermediary will be able to assess 
its own performance. 

C. Interested parties should have an 
opportunity to comment on the 
standards. 

R. The principles and methodology 
were published under this section for 
comment. Additionally, the contractor 
community, through its technical 
advisory groups, has had full 
opportunity on an ongoing basis to 
comment on the standards as they were 
being developed. Workgroups of 
contractor representatives have been 
established and have actively 
participated in the actual development 
of the criteria and standards. We also 
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plan to publish the first set of standards 
as a Final Notice with Comment Period. 

§ 419.30 (421.126) Termination of 
Agreements 

C. Intermediaries should be allowed a 
grace period in which to remedy 
noncompliance conditions. 

R. We do not believe a grace period or 
"get well" period is necessary. The 
criteria are published as a part of this 
regulation and the statistical standards 
will be published as a notice in the 
Federal Register in advance of the 
evaluative period in which they will be 
applied. In addition, the statistical 
standards are based on measures which 
have been used for evaluation of 
intermediary performance since the 
inception of the Medicare program. They 
include timeliness of bill processing, 
timeliness of provider cost report 
settlements and unit cost. Data 
indicating intermediary performance 
have been issued quarterly to all 
intermediaries and have been available 
as well to the provider community and 
to the public. The statistical standards 
will contain a formula using multiple 
regression analysis to adjust unit cost 
for significant measurable factors 
beyond the intermediary’s control. We 
have designed the standards to identify 
intermediary performance that is clearly 
inefficient 

Since the intermediaries will know the 
measures against which their 
performances will be judged, they will 
be able to evaluate themselves on an 
ongoing basis. Intermediary 
management will have a continuing 
opportunity to identify and correct 
deficiencies and so should be aware of a 
failing performance. Such a failure, 
while constituting grounds for adverse 
action, will not necessarily result in 
termination. Moreover, because the use 
of criteria and standards in evaluation 
of intermediary performance is a new 
approach, we will conform to past 
practices the adverse administrative 
actions we will take as a result of 
evaluations during the first review 
period (Fiscal year 1980). Consequently, 
rather than terminate a contract we 
might eliminate automatic renewal 
clauses from standard contracts or offer 
only a short term contract to an 
intermediary that, for the first time, has 
a poor performance. 

C. The section should include specific 
, time requirements for notices of 
termination. 

R. We do not believe that we need to 
include specific time requirements. The 
120-day prior notification requirement 
previously specified in the regulations 
was based upon 2-year contracts. We 
now employ 1-year renewable contracts 


with the intermediaries. These contracts 
include a termination clause requiring 90 
days prior notification before 
proceeding with a termination. 
Consequently, in our view, it is 
unnecessary to specify the time period 
in regulations. 

§ 419.31 (421.128) Intermediary's 
Opportunity for a Hearing and Right to 
Judicial Review 

C. The 15-day period for requesting a 
hearing is inordinately short (mail 
delays). 

R. We have increased the time frame 
for requesting a hearing from 15 days to 
20 days. In setting this period, we have 
allowed five days for mail delivery. 

C. Providers should be permitted to 
submit written comments for inclusion 
in the record of the hearing and be 
allowed to participate in a hearing 
requested by an intermediary. 

R. The hearing procedures we follow 
will include the presentation of written 
testimony and the calling of witnesses. 
We expect that providers may be asked 
to participate. 

Changes Not in Response to Public 
Comment 

We have revised § 421.100(a) to 
conform with Professional Standards 
Review Organizations (PSRO) 
regulations published on February 22, 
1978. The new language stipulates that, 
when a PSRO is performing review of 
services, final determinations of medical 
necessity must be made by the PSRO 
and are binding for the purposes of 
payment. 

We have also made technical 
clarifying changes in § 421.120. In 
addition. §§ 421.120(a)(4), (c)(2), and (f) 
have been deleted; the first and third 
because the criteria could not be 
objectively measured, and the second 
because the provision on Part A 
overpayments to beneficiaries is such a 
rare occurrence that it does not need 
coverage by a special criterion. 

In § 421.120(b)(3), the phrase "Limit 
expenditures to those in the approved 
budget" has been revised to read "Limit 
expenditures to budget approvals." This 
language was developed to reflect more 
accurately the relationship between 
contractor expenditure and the budget 
approval process. 

Subpart C—Carriers 

Section 14 of Pub. L. 95-142 does not 
apply to carriers; consequently no 
substantive changes were proposed for 
our current regulations. In accordance 
with our plan for the recodification of 
Medicare regulations, however, we 
placed all provisions relating to 
intermediaries and carriers into a new 


42 CFR Part 421 and made some 
organizational and editorial changes in 
the carrier provisions to improve their 
clarity and readability. 

Currently, we are developing criteria, 
standards, and procedures for 
evaluating the performance or potential 
performance of carriers and prospective 
carriers. Those criteria, standards, and 
procedures will be published as a Notice 
of Proposed Rulemaking. At that time, 
we will address comments we received 
on the carrier sections in response to the 
November, 1978 NPRM. 

We have revised 421.200(a) in the 
same manner as § 421.100(a), discussed 
above, to conform with PSRO 
regulations published on February 22, 
1978. When a PSRO is performing 
review of Part B services, final 
determinations of medical necessity 
must be made by the PSRO and are 
binding for the purposes of claims 
payment. 

Recodification of Medicare Regulations 

When HCFA regulations were 
transferred to 42 CFR Chapter IV, the 
Medicare regulations were left in a 
single Part 405. As part of Operation 
Common Sense, these regulations are to 
be reorganized, simplified, and' 
renumbered to make them easier to use. 
A tentative outline of the parts and 
subparts to which Medicare regulations 
will gradually be transferred will be 
published shortly. 

The NPRM for this particular 
regulation would have placed the 
policies dealing with intermediaries and 
carriers in a new Part 419. Changes in 
the overall plan have required that we 
transfer those policies to Part 421. 

The following redesignation table 
presents the previous Subpart F 
numbers, the NPRM numbers and the 
final regulation numbers to help the 
reader identify the sections that are 
derived from the revised sections of the 
previous Subpart F. 

Redesignation Table 


Old section 

NPRM 

Section 

New 

section 

405.651(a). 405.652, 405.653_ 

419.13 

419.3(c) 

419.3(b) 

419.3(a) 

419.12 

421 104 

an* R5i{h) 

421.5(C) 

405 651(c). rr . 

421 5(b) 

405 651(d)_ 

4215(a) 

405.664... 

421 103 

405 655 

419.14 

421.105 

405.656___ 

419.13 

421104 

405 660___ 

41925 

421.110 

♦05 662. 405 663. 

41930 

421.126 

405 670. 405.677, 405.678 

419.40 

421-200 

405.671..... 

419.2 

421.3 

405.672 ... 

419 3(a) 

419.41 

421.5(a) 

405 673 

421202 

405.675_ 

419.44 

421204 

405.676...... 

419.45 

421205 
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42 CFR Chapter IV is amended as set 
forth below. 

PART 405 —FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

1. The table of contents for Part 405, 
Subpart F is amended by revising the 
title of Subpart F, by vacating and 
reserving § 405.601, and by vacating 
§§ 405.651 through 405.656 and 405.660 
through 405.678 as follows: 

Subpart F— Notice, Election and 
Agreements 

Sec. 

405.640 Notice of determination by the 
Secretary rescinding approval of 
coverage of services of independent 
laboratory or supplier of portable X-ray 
services. 

405.658 Emergency hospital services; 
hospital election to receive health 
insurance payments. 

405.659 Reinstatement of emergency service 
hospital after notice of failure to continue 
to comply. 

405.685 Agreements with States pursuant to 
section 1864; general. 

405.690 Agreements with ESRD facilities for 
reimbursement of home dialysis 
equipment without regard to deductibles 
and coinsurance. 

405.691 Agreements with approved 
providers or ESRD facilities for 
reimbursement of home dialysis supplies, 
equipment, and support services on a 
target reimbursement rate basis. 

§405.601 [Reserved] 

2. Section 405.601 is vacated and 

reserved, 

3. Sections 405.651 through 405.656 
and 405.660 through 405.678 are vacated, 
and their content is revised and 
recodified under a new Part 421. 

§§ 405.651 through 405.656 [Deleted] 

§§ 405.660 through 405.678 (Deleted] 

4. A new part 421 is added to read as 

follows: 

PART 421—INTERMEDIARIES AND 
CARRIERS 

Subpart A—Scope, Definitions, and General 

Provisions 

Sec. 

421.1 Scope. 

421.3 Definitions. 

421.5 General provisions. 

Subpart E— Intermediaries 

421.100 Intermediary functions. 

421.103 Option available to providers. 

421.104 Nominations for intermediary. 

421.105 Notification of action on 
nomination. 

421.106 Change to another intermediary or 
to direct payment. 

421.110 Requirements for approval of an 
agreement. 


421.112 Considerations relating to the 
effective and efficient administration of 
the program. 

421.114 Assignment and reassignment of 
intermediaries by the Administrator. 
421.116 Designation of national or regional 
intermediaries. 

421.118 Awarding of experimental 
contracts. 

421.120 Performance criteria. 

421.122 Statistical standards. 

421.124 Intermediary's failure to meet 
criteria or standards. 

421.126 Termination of agreements. 

421.128 Intermediary’s opportunity for 
hearing and right to judicial review. 

Subpart C—Carriers 

421.200 Carrier functions. 

421.202 Requirements and conditions. 

421.204 Provision for automatic renewal of 
contracts. 

421.205 Termination by the Secretary. 

Subpart A—Scope, Definitions, and 
General Provisions 

§ 421.1 Basis and scope. 

(a) This part is based on sections 1815, 
1816 and 1842 of the Social Security Act 
and 42 U.S.C. 1395b-l (experimental 
authority). 

(b) The provisions of this part apply to 
agreements with Part A (Hospital 
Insurance) intermediaries and contracts 
with Part B (Supplementary Medical 
Insurance) carriers. They specify criteria 
and standards to be used in selecting 
intermediaries and evaluating their 
performance; in assigning or reassigning 
a provider or providers to particular 
intermediaries, and in designating 
regional or national intermediaries for 
certain classes of providers. The 
provisions set forth the opportunity for a 
hearing for intermediaries and carriers 
affected by certain adverse actions. The 
adversely affected intermediaries may 
request a judicial review of hearings 
decisions on (a) assignment or 
reassignment of a provider or providers 
or (b) designation of an intermediary or 
intermediaries to serve a class of 
providers. 

§ 421.3 Definitions. 

As used in this part: "Ac/"means the 
Social Security Act. 

"Administrator" means the 
Administrator of the Health Care 
Financing Administration (HCFA). 

"Carrier" means an organization that 
has entered into a contract with the 
Administrator to perform designated 
functions in the administration of Part B 
of the Medicare program. 

"Intermediary" means an 
organization that has entered into an 
agreement with the Administrator to 
perform designated functions in the 
administration of the Medicare program. 


For purposes of applying the 
performance criteria in § 421.120 and the 
statistical standards in § 421.122 and 
any adverse action resulting from such 
application, the term intermediary also 
means a Blue Cross Plan which has 
entered into a subcontract approved by 
the Administrator with the Blue Cross 
Association to perform intermediary 
functions. 

"Provider*' means a hospital, skilled 
nursing facility (SNF), home health 
agency (HHA), or a clinic or agency 
furnishing outpatient physical therapy or 
speech pathology services under the 
Medicare program. 

" Secretary* ’ means the Secretary of 
Health, Education, and Welfare or a 
delegate. 

§ 421.5 General provisions. 

(a) Competitive bidding not required 
for carriers. The Administrator may 
enter into contracts with carriers, or 
with intermediaries to act as carriers in 
certain circumstances, without regard to 
section 3709 of the U.S. Revised Statutes 
or any other provision of law that 
requires competitive bidding. 

(b) Indemnification of intermediaries 
and carriers. Intermediaries and carriers 
act on behalf of the Administrator in 
carrying out certain administrative 
responsibilities that the law imposes. 
Accordingly, their agreements and 
contracts contain clauses providing for 
indemnification with respect to actions 
taken on behalf of the Administrator 
and the Administrator is the real party 
of interest in any litigation involving the 
administration of the program. 

(c) Use of intermediaries to perform 
carrier functions. The Administrator 
may contract with an intermediary to 
perform carrier functions with respect to 
services for which Part B payment is 
made to a provider. 

(d) Nonrenewal of agreement or 
contract . Notwithstanding any of the 
provisions of this part, the 
Administrator has the authority not to 
renew an agreement or contract when 
its term expires. 

(e) Intermediary availability in an 
area . For more effective and efficient 
administration of the program, the 
Administrator retains the right to 
expand or diminish the geographical 
area in which an intermediary is 
available to serve providers. 

Subpart B— Intermediaries 

§ 421.100 Intermediary functions. 

An agreement between the 
Administrator and an intermediary shall 
provide for the performance of the 
following functions: 
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(a) Coverage. The intermediary must 
assure that it makes payments only for 
services that are: 

(1) Furnished to Medicare 
beneficiaries; 

(2) Covered under Medicare part A or 
part B. 

Medically necessary. When a 
Professional Standards Review 
Organization (PSRO) has assumed 
review responsibility in accordance with 
the applicable provisions of Part 463 of 
this chapter, the PSRO shall make final 
determinations of medical necessity 
which are binding for purposes of 
payment. 

(b) Fiscal management. The 
intermediary must receive, disburse, and 
account for funds in making Medicare 
payments. 

(c) Provider audits. The intermediary 
must audit the records of providers of 
services as necessary to assure proper 
payments. 

(d) Utilization patterns. The 
intermediary must assist providers to: 

(1) Develop procedures relating to 
utilization practices; 

(2) Make studies of the effectiveness 
of those procedures and recommend 
methods to improve them; 

(3) Evaluate the results of utilization 
review activity; and 

(4) Assist in the application of 
safeguards against unnecessary 
utilization of services. 

(e) Resolution of cost report disputes. 
The intermediary must establish and 
maintain procedures approved by the 
Administrator to consider and resolve 
any disputes that may result from 
provider dissatisfaction with an 
intermediary’s determinations 
concerning provider cost reports. 

(f) Review and reconsideration of 
determinations. The intermediary must 
establish and maintain procedures 
approved by the Administrator for the 
review and reconsideration of 
determinations that deny payments to 
an individual or to the provider who 
furnished services to the individual. 

(g) Information and reports. The 
intermediary must furnish to the 
Administrator any information and 
reports that the Administrator requests 
in order to carry out his or her 
responsibilities in the administration of 
the Medicare program. 

(h) Other terms and conditions. The 
intermediary must comply with all 
applicable laws and regulations and 
with any other terms and conditions 
included in its agreement. 

§ 421.103 Option available to providers. 

A provider may elect to receive 
payment for covered services furnished 
to Medicare beneficiaries: 


(a) Directly from the Administrator; 
or 

(b) Through an intermediary, when 
both the Administrator and the 
intermediary consent. 

§ 421.104 Nominations for Intermediary. 

(a) Nomination by groups or 
associations of providers. (1) An 
association of providers may nominate 
an organization or agency to serve as 
intermediary for its members. 

(2) The nomination is not binding on 
any member of the association if it 
notifies the Administrator of its 
nonconcurrence with the nomination. 

(3) The nomination must be made in 
writing, to the Administrator, and must: 

(i) Identify the proposed intermediary 
by giving complete name and address; 

(ii) Include, or furnish as an 
attachment, the name, address, and bed 
capacity (or patient care capacity in the 
case of home health agencies) of each 
member of the association; 

(iii) List the members that have 
concurred in the nomination of the 
proposed intermediary, and 

(iv) Be signed by an authorized 
representative of the association. 

(b) Nomination by nonmembers or 
nonconcurring members. Providers that 
nonconcur in their association’s 
nomination, or are not members of an 
association, may: 

(1) Form a group of 2 or more 
providers for the specific purpose of 
nominating an intermediary, in 
accordance with provisions of 
paragraph (a) of this section; or 

(2) Exercise their right to receive 
payment directly from the Administrator 
in accordance with § 421.103. 

(c) The Administrator is not required 
to enter into an agreement with a 
proposed intermediary solely because it 
has been nominated. 

§ 421.105 Notification of action on 
nomination. 

(a) The Administrator will send, to 
each member of a nominating 
association or group, written notice of a 
decision to enter into or not enter into 
an agreement with the nominated 
organization or agency. 

(b) Any member of a group or 
association having more than one 
nominated intermediary approved by 
the Administrator to act on its behalf 
shall withdraw its nomination from all 
but one or exercise the option provided 
in § 421.103 to receive payment directly 
from the Administrator. 

§ 421.106 Change to another intermediary 
or to direct payment 

(a) Any provider may request a 
change of intermediary, or that it be 
paid directly by the Administrator, by 


(1) Giving the Administrator written 
notice of its desire at least 120 days 
before the end of its current fiscal year; 
and 

(2) Concurrently giving written notice 
to its intermediary. 

(b) If the Administrator finds the 
change is consistent with effective and 
efficient administration of the program 
and approves the request under 
paragraph (a), he or she will notify the 
provider, the outgoing intermediary and 
the newly elected intermediary (if any) 
that the change will be effective on the 
first day following the close of the fiscal 
year in which the request was Filed. 

§ 421.110 Requirements for approval of 
an agreement. 

Before entering into or renewing an 
intermediary agreement, the 
Administrator will: 

(a) Determine that to do so is 
consistent with the effective and 
efficient administration of the Medicare 
program; 

(b) Review the performance of the 
intermediary as measured by the criteria 
(§ 421.120) and standards (§ 421.122); 
and 

(c) Determine that the intermediary or 
prospective intermediary: 

(1) Is willing and able to assist 
providers in the application of 
safeguards against unnecessary 
utilization of services; 

(2) Meets all solvency and financial 
responsibility requirements imposed by 
the statutes and regulatory authorities of 
the State or States in which it, or any 
subcontractor performing some or all of 
its functions, would serve; 

(3) Has the overall resources and 
experience to administer its 
responsibilities under the Medicare 
program and has an existing 
operational, statistical, and 
recordkeeping capacity to carry out the 
additional program responsibilities it 
proposes to assume. The Administrator 
will presume that an intermediary or 
prospective intermediary meets this 
requirement if it has at least 5 years 
experience in paying for or reimbursing 
the cost of health services; 

(4) Will serve a sufficient number of 
providers to permit a finding of effective 
and efficient administration. Under this 
criterion no intermediary or prospective 
intermediary shall be found to be not 
efficient or effective solely on the 
grounds that it serves only providers 
located in a single State; 

(5) Has acted in good faith to achieve 
effective cooperation with the providers 
it will service and with the physicians 
and medical societies in the area; 
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(6} Has established a record of 
integrity and satisfactory service to the 
public; and 

(7) Has an affirmative equal 
employment opportunity program that 
complies with the fair employment 
provisions of the Civil Rights Act of 1964 
and Executive Order 11246, as amended 

§ 421.112 Considerations relating to the 
effective and efficient administration of the 
program. 

(a) In order to accomplish the most 
effective and efficient administration of 
the Medicare program, determinations 
may be made by the Secretary with 
respect to the termination of an 
intermediary agreement, or by the 
Administrator with respect to the: 

(1) Renewal of an intermediary 
agreement (§ 421.110); 

(2) Assignment or reassignment of 
providers to an intermediary (§ 421.114); 
or 

(3) Designation of a regional or 
national intermediary to serve a class of 
providers (§ 421.116). 

(b) When taking the actions listed in 
paragraph (a), the Secretary or the 
Administrator will consider the 
performance of the individual 
intermediary in its Medicare operations 
using the factors contained in the 
performance criteria (§ 421.120) and 
statistical standards (§ 421.122). 

(c) In addition, when taking the 
actions listed in paragraph (a), the 
Secretary or the Administrator may 
consider factors relating to: 

(1) Consistency in the administration 
of program policy; 

(2) Development of intermediary 
expertise in difficult areas of program 
administration; 

(3) Individual capacity of available 
intermediaries to serve providers as it is 
affected by such considerations as: 

(i) Program emphasis on the number 
or type of providers to be served, or 

(ii) Changes in data processing 
technology; 

(4) Overdependence of the program on 
the capacity of an intermediary to an 
extent that services could be 
interrupted; 

(5) Economy in the delivery of 
intermediary services; 

(6) Timeliness in the delivery of 
intermediary services; 

(7) Duplication in the availability of 
intermediaries; 

(8) Conflict of interest between an 
intermediary and provider; and 

(9) Any additional pertinent factors. 

§ 421.1 14 Assignment and reassignment 
°f providers by the Administrator. 

1 he Administrator may assign or 
reassign any provider to any 


intermediary if he or she determines that 
the assignment or reassignment will 
result in more effective and efficient 
administration of the Medicare program. 
Before making this determination, the 
Administrator will consider: 

(a) The preferences of the provider; 

(b) The availability of an intermediary 
as specified in § 421.5(e); and 

(c) Intermediary performance 
measured against the criteria and 
standards specified in §§ 421.120 and 
421.122. 

§ 421.116 Designation of national or 
regional intermediaries. 

(a) After considering intermediary 
performance measured against the 
criteria and standards specified in 
§§ 421.120 and 421.122, the 
Administrator may designate a 
particular intermediary to serve a class 
of providers nationwide or in any 
geographic area he or she defines. The 
Administrator may make this 
designation if he or she determines that 
it will result in a greater degree of 
effectiveness and efficiency in the 
administration of the Medicare program 
than could be achieved by an 
assignment of providers to an 
intermediary preferred by the providers. 

(b) No designation may be made until 
the affected providers and 
intermediaries are given an explanation 
and the intermediaries are advised of 
their right to a hearing and judicial 
review as specified in § 421.128. This 
provision does not apply to 
experimental contracts awarded under 
§ 421.118. 

(c) To designate an intermediary, the 
Administrator may establish classes of 
providers on the basis of: 

(1) The type of provider, for example, 
hospital, skilled nursing facility, home 
health agency; or 

(2) Common characteristics. 

§ 421.118 Awarding of experimental 
contracts. 

Notwithstanding the provisions of 
§ 421.103 and § 421.104, the 
Administrator may award a fixed price 
or performance incentive contract under 
the experimental authority contained in 
42 U.S.C. 1395b-l for performance of 
any of the functions specified in 
§ 421.100. Action taken by the 
Administrator under this paragraph is 
not subject to: 

(a) The administrative and judicial 
review which would otherwise be 
available under § 421.128; or 

(b) Performance criteria and statistical 
standards review as provided for in 

§§ 421.120 and 421.122. 


§421.120 Performance criteria. 

(a) General administration. To 
demonstrate overall effectiveness in 
carrying out its Medicare 
responsibilities, the intermediary must: 

(1) Identify and refer program integrity 
issues in accordance with general HCFA 
instructions; 

(2) Comply with provisions in its 
agreement regarding subcontracts with a 
third party; 

(3) Establish and follow procedures 
for identification and control of conflict- 
of-interest situations; 

(4) Maintain proper safeguards of 
program funds, records, and property; 
and 

(5) Comply with all laws and 
regulations concerning disclosure of 
information and establish safeguards 
against invasion of individual privacy, 
in accordance with the Privacy Act. 

(b) Fiscal management To manage 
Federal funds, including benefit 
payments and administrative costs, in 
an efficient and effective manner, the 
intermediary must: 

(1) Allocate allowable Medicare 
administrative expenses in an equitable 
manner; 

(2) Submit timely budget proposals in 
accordance with HCFA instructions; 

(3) Limit expenditures to budget 
approvals; 

(4) Obtain advances of funds through 
proper letter of credit procedures; and 

(5) Submit accurate and timely 
financial reports as required. 

(c) Beneficiary service activities . To 
insure that beneficiaries are treated in 
accordance with the existing law, 
regulations, and policies, the 
intermediary must: 

(1) Accurately and promptly process 
beneficiary and provider appeals of 
individual claims determinations; 

(2) Arrange for the accurate and 
prompt refund of incorrectly collected 
money to affected beneficiaries; and 

(3) Respond promptly and accurately 
to beneficiary inquiries. 

(d) Bill processing. In order to process 
Medicare bills in an accurate, timely, 
and economical manner and to perform 
other contractual functions related to 
the claims process and effective 
utilization of medical services, the 
intermediary must: 

(1) Maintain an adequate system for 
the control of all bills; 

(2) Process admission and Start-of- 
Care notices so that accurate and timely 
Reports of Eligibility are released to the 
provider; 

(3) Review provider bills and make 
correct coverage determinations, 
providing the beneficiary with accurate 
and timely notice where required; 
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(4) Assist providers in developing and 
maintaining procedures to guard against 
unnecessary utilization of services; 

(5) Accurately and promptly 
determine provider requests for waiver 
of liability and accurately apply these 
determinations to bills; 

(6) Transmit accurate and timely bill 
information to HCFA; and 

(7) Furnish the Administrator with 
timely and accurate reports of the bill 
processing function. 

(e) Provider reimbursements. To 
insure that Medicare payments are 
made properly, in accordance with Part 
405, Subpart D. of this chapter, the 
intermediary must: 

(1) Accurately and promptly establish, 
review and, where appropriate, adjust 
interim rates for providers; 

(2) Establish and manage a provider 
cost report settlement program to 
receive cost reports from providers and 
arrange for the review, audit, and 
settlement of cost reports; 

(3) Accurately apply the principles of 
reimbursement to insure that only 
reasonable and allowable costs incurred 
in furnishing covered services to 
Medicare beneficiaries are reimbursed 
by the Medicare program based on cost 
reports received from providers; 

(4) Promptly and in accord with 
program instructions, identify, control, 
and recover or otherwise dispose of, 
overpayments to providers; 

(5) Promptly notify providers of their 
rights to appeal cost report settlements, 
explain the procedures involved, and 
process appeals; and 

(6) Furnish the Administrator with 
provider reimbursement, cost report, 
and overpayment data as required in 
program instructions or when requested. 

§ 421.122 Statistical standards. 

(a) The Administrator will develop 
standards of timeliness, cost, and 
quality, to be used in further evaluating 
the performance of those intermediaries 
that satisfy .the criteria in § 421.122. 

(b) These standards will be derived 
from application of acceptable 
statistical measures of variation to 
nationwide intermediary experience 
during a base period. Any standards 
derived from base period experience 
and dealing with administrative cost 
will be adjusted to reflect the estimated 
effect of inflation and increased 
productivity. 

(c) The performance of intermediaries 
during the base period will also be 
studied, using multiple regression 
analysis, to determine measurable 
factors that are not within the 
intermediary’s control, but significantly 
affect selected performance standards. 
The Secretary will determine which non- 


controllable factors will be used in 
adjusting performance standards. 

(d) The development and revision of 
standards for evaluating intermediary 
performance will be a continuing 
process. Before the beginning of each 
evaluation period, the Administrator 
will publish a list of standards as a 
notice in the Federal Register. 

§ 421.124 Intermediary's failure to meet 
criteria or standards. 

Failure by an intermediary to meet, or 
demonstrate the capacity to meet, the 
criteria or standards specified in 
§§ 421.120 and 421.122 may be grounds 
for adverse action by the Secretary or 
by the Administrator, such as 
reassigning providers, offering a short¬ 
term agreement, or termination. If an 
intermediary meets all criteria and 
standards in its overall performance, but 
does not meet them with respect to a 
specific provider or class of providers, 
the Administrator may reassign that 
provider or class of providers to another 
intermediary in accordance with 
§421.114. 

§ 421.126 Termination of agreements. 

(a) Termination by intermediary. 

An intermediary may terminate its 

agreement at any time by: 

(1) Giving written notice of its 
intention to the Administrator and to the 
providers it services at least 180 days 
before its intended termination date; 
and 

(2) Giving public notice of its intention 
by publishing a statement of the 
effective date of termination at least 60 
days before that date. Publication must 
be in a newspaper of general circulation 
in each community served by the 
intermediary. 

(b) Termination by the Secretary, and 
right of appeal. (1) The Secretary may 
terminate an agreement if: 

(1) The intermediary fails to comply 
with the requirements of this subpart; 

(ii) The intermediary fails to meet the 
criteria or standards specified in 
§§421.120 and 421.122; or 

(iii) The Administrator has reassigned, 
under §§ 421.114 or 421.116, all of the 
providers assigned to the intermediary. 

(2) If the Secretary decides to 
terminate an agreement, he or she will 
offer the intermediary an opportunity for 
a hearing, in accordance with § 421.128. 

(3) If the intermediary does not 
request a hearing, or if the hearing 
decision affirms the Secretary’s 
decision, the Secretary will provide 
reasonable notice of the effective date 
of termination to: 

(i) The intermediary; 

(ii) The providers served by the 
intermediary; and 


(iii) The general public. 

(4) The providers served by the 
intermediary will be given the 
opportunity to nominate another 
intermediary, in accordance with 
§ 421.104. 

§ 421.128 Intermediary’s opportunity for 
hearing and right to judicial review. 

(a) Basis for appeal. An intermediary 
adversely affected by any of the 
following actions shall be granted an 
opportunity for a hearing: 

(1) Assignment or reassignment of 
providers to another intermediary. 

(2) Designation of a national or 
regional intermediary to serve a class of 
providers. 

(3) Termination of the agreement. 

(b) Request for hearing. The 
intermediary shall File the request with 
the Administrator within 20 days from 
the date on the notice of intended 
action. 

(c) Hearing procedures. The hearing 
officer shall be a representative of the 
secretary and not otherwise a party to 
the initial administrative decision. The 
intermediary may be represented by 
counsel and may present evidence and 
examine witnesses. A complete 
recording of the proceedings at the 
hearing will be made and transcribed. 

(d) Judicial review. An adverse 
hearing decision concerning action 
under paragraph (a)(1) or (a)(2) of this 
section is subject to judicial review in 
accordance with chapter 7 of Title 5, 
United States Code. 

(e) As specified in § 421.118, contracts 
awarded under the experimental 
authority of the Administrator are not 
subject to the provisions of this section. 

Subpart C—Carriers 

§ 421.200 Carrier functions. 

A contract between the Administrator 
and a carrier shall provide for the 
performance of the following functions: 

(a) Coverage. (1) The carrier must 
assure that payment is made only for 
services that are: 

(1) Rendered to Medicare 
beneficiaries; 

(ii) Covered under Medicare Part B; 
and 

(iii) Medically necessary. When a 
Professional Standards Review 
Organization (PSRO) has assumed 
review responsibility in accordance with 
the applicable provisions of Part 463 of 
this chapter, the PSRO shall make final 
determinations of medical necessity 
which are binding for purposes of 
payment. 

(2) If it determines that the services 
were not medically necessary or the 
claim does not properly reflect the kind 
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and amount of services furnished, the 
carrier must take appropriate action to 
reject or adjust the claim. 

(b) Payment on a cost basis. If 
payment is on a cost basis, the carrier 
must assure that payments are based on 
reasonable costs, as determined under 
Part 405, Subpart D, of this chapter. 

(c) Payment on a charge basis. If 
payment is on a charge basis, under Part 
405, Subpart E of this chapter, the carrier 
must assure that: 

(1) Charges are reasonable and not 
higher than the charge for a comparable 
service furnished under comparable 
circumstances to the carrier’s 
policyholders and subscribers; and 

(2) Payment is based on: 

(1) An itemized bill; or 

(ii) An assignment under the terms of 
which the reasonable charge is the full 
charge for the service (see § 405.251(b) 
of this chapter); or 

(iii) If the beneficiary has died before 
the bill is paid, an agreement by the 
person or persons who furnished the 
services, to accept the reasonable 
charge as the full charge for those 
services. 

(d) Fiscal management. The carrier 
must receive, disburse, and account for 
funds in making payments under 
Medicare. 

(e) Provider audits. The carrier must 
audit the records of providers to whom 
it makes Medicare Part B payments, to 
assure that payments are made 
properly. 

(f) Utilization patterns. (1) The carrier 
must have methods and procedures for 
identifying utilization patterns that 
deviate from professionally established 
norms and bring the deviant patterns to 
the attention of appropriate professional 
groups. 

(2) The carrier must assist providers 
and other persons who furnish Medicare 
Part B services to: 

(i) Develop procedures relating to 
utilization practices; 

(ii) Make studies of the effectiveness 
of those procedures and devise methods 
to improve them; 

(iii) Apply safeguards against 
unnecessary utilization of services; and 

(iv) Develop procedures for utilization 
review, and establish groups to perform 
such reviews of providers to whom it 
makes Medicare Part B payments. 

(g) Information and reports. The 
carrier must furnish to the Administrator 
any information and reports that the 
Administrator requests in order to carry 
out his or her responsibilities in the 
administration of the Medicare program. 

T he carrier must be responsive to 
requests for information from the public. 

(h) Maintenance and availability of 
records. The carrier must maintain and 


make available to the Administrator the 
records necessary for verification of 
payments and for other related 
purposes. 

(1) Hearings to Part B beneficiaries . 

(1) The carrier must provide an 
opportunity for a fair hearing if it denies 
the beneficiary’s request for payment, 
does not act upon the request with 
reasonable promptness, or pays less 
than the amount claimed. 

(2) The hearing procedures must be in 
accordance with Part 405, Subpart H, of 
this chapter (Reconsideration and 
Appeals under the Hospital Insurance 
Program). 

(j) Other terms and conditions. The 
carrier must comply with any other 
terms and conditions included in its 
contract. 

§ 421.202 Requirements and conditions. 

Before entering into or renewing a 
carrier contract, the Administrator will 
determine that the carrier: 

(a) Has the capacity to perform its 
contractual responsibilities effectively 
and efficiently; 

(b) Has the financial responsibility 
and legal authority necessary to carry 
out its responsibilities; and 

(c) Will be able to meet any other 

requirements the Administrator * 

considers pertinent. 

§ 421.204 Provision for automatic renewal 
of contracts. 

Contracts under this subpart may 
contain an automatic renewal provision, 
continuing the contract from term to 
term unless either party gives at least 90 
days notice of its intention to terminate 
it at the end of the current term. 

§ 421.205 Termination by the Secretary. 

(a) Cause for termination. The 
Secretary may terminate a contract with 
a carrier at any time if he or she 
determines that the carrier has failed 
substantially to carry out any material 
terms of the contract or has performed 
its function in a manner inconsistent 
with the effective and efficient 
administration of the Medicare Part B 
program. 

(b) Notice and opportunity for 
hearing. Upon notification of the 
Secretary’s intent to terminate the 
contract, the carrier may request a 
hearing within 20 days after the date on 
the notice of intent to terminate. 

(c) Hearing procedures. The hearing 
procedures will be those specified in 

§ 421.128(c). 

(Secs. 1102,1816, 1842, 1861(u), 1871,1875 of 
the Social Security Act (42 U.S.C. 1302.1395, 
1395(b), 1395h, 1395u, 1395x(u), 1395hh) 
(Catalog of Federal Domestic Assistance 
Programs No. 13.773, Medicare-Hospital 


Insurance; No. 13.774, Medicare— 
Supplementary Medical Insurance) 
Dated: December 14,1979. 

Leonard D. Schaeffer, 

Administrator. Health Care Financing 
Administration. 

Approved: May 29,1980. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc. 80-18585 Filed 6-20-80: 8:45 um| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Medicare Program; Statistical 
Standards for Evaluating Intermediary 
Performance During Fiscal Year 1980 

AGENCY: Health Care Financing 
Administration. (HCFA). HHS. 
action: Final Notice with Comment 
Period. ___ 

summary: This notice contains 
statistical standards to be fted for 
evaluating the performance of fiscal 
intermediaries in the administration of 
the Medicare Program. The standards 
are based on available statistical data 
contained in routine intermediary 
reports, and consist of measures of 
timeliness and cost of an intermediary’s 
Medicare operations. 

We will use these criteria and 
standards whenever we enter into, 
renew or terminate an intermediary 
agreement; assign or reassign providers 
to an intermediary; or designate regional 
or national intermediaries. However, we 
will measure an intermediary’s 
performance against these standards 
only if we determine that the 
intermediary first meets the 
performance criteria listed in 42 CFR 
421.120. 

This notice will implement Pub. L. 95- 
142 (Medicare-Medicaid Anti-Fraud and 
Abuse amendments) and is intended to 
improve the overall efficiency and 
effectiveness of the administration of 
the Medicare program. We are 
requesting comments on this initial set 
of standards with the aim of improving 
the standards under development for the 
future. 

DATES: Effective June 19.1980. To assure 
consideration, comments should be 
received by August 18.1980. 
addresses: Please address your 
commnets in writing to: Administrator, 
Health Care Financing Administration, 
Department of Health and Human 
Services, P.O. Box 17073, Baltimore, MD 
21235. 

If you prefer, you may deliver your 
comments to room 309G, Hubert H. 
Humphrey Building, 200 Independence 
Avenue, S.W., in the District; or to room 
789, East High Rise Bldg., 6401 Security 
Boulevard, in Baltimore. 

In commenting, please refer to file 
code BPO-2-FN. Comments will be 
available for public inspection, 
beginning approximately 2 weeks from 
today in room 309G of the Department’s 
offices at 200 Independence Avenue, 
SW., Washington, D.C.. on Monday 
through Friday of each week from 8:30 
a.m. to 5:00 p.m. (telephone 202-245- 
0950). 


FOR FURTHER INFORMATION, CONTACT: 

Newton Dikoff, 301-594-8190. 

SUPPLEMENTARY INFORMATION: 

Notice of Statistical Standards 

As required by 42 CFR 421.122, 
published elsewhere in this issue, we 
are publishing statistical standards for 
evaluating performance of Medicare 
intermediaries during the Federal 
Government’s fiscal year 1980 (October 
1,1979 through September 30.1980). We 
will use the statistical standards to 
evaluate intermediary performance in 
three major areas: unit cost of claims 
processing, timeliness of claims 
processing, and timeliness in settling 
provider cost reports. The quality of 
intermediary performance for fiscal year 
1980 will be evaluated exclusively by 
the performance criteria listed in 42 CFR 
421.120. Statistical standards for this 
category of performance are being 
developed. For example, we are 
considering a standard for the quality of 
cost report settlements. Whenever 
additional standards are developed, 
however, we will publish them in the 
Federal Register. 

We are requesting comments on this 
initial Notice of statistical standards. 

We will consider all comments with the 
aim of improving the standards for fiscal 
year 1981 and beyond. Medicare 
intermediaries, through their 
representative bodies, have commented 
on the standards on a continuing basis 
as we were developing them. However, 
we believe an additional opportunity for 
the intermediary community, as well as 
for the public at large, to comment on 
the standards will be helpful. Because 
the data required for performance 
evaluation have little meaning if applied 
for a period of less than a year, and 
because we wish to avoid further delay 
in obtaining information on the impact 
of this evaluation system, we are 
applying these standards effective 
October 1.1979, the beginning of the 
current fiscal year. We recognize, 
however, that intermediaries may have 
to make some modifications in their 
operations in light of the evaluation 
system. Consequently, administrative 
actions based on assessment of an 
intermediary’s performance during the 
initial review period will conform to 
past practices. That is, during the first 
evaluation period in which we use the 
criteria and standards, we would 
appropriately take an action less severe 
than termination of the contract of an 
intermediary that, for the first time, is 
identified as having poor performance. 
We might, for example, remove from the 
contract the automatic renewal clause of 
standard intermediary contracts or use a 
short term contract. 

The evaluation system calls for points 


to be awarded for various levels of 
intermediary performance. Penalty or 
bonus points will also be awarded 
depending on the degree to which the 
intermediary fails to meet or exceeds 
levels of performance as measured by 
the standards. An intermediary's overall 
performance will be indicated by the 
total number of points it accumulates. 

We have attempted to promote the 
best possible performance by setting the 
standards at a level that clearly 
identifies inefficient contractors. We 
have set some standards at levels of 
achievement reached in the past by 85 
percent of the intermediaries and others 
at 90 percent achievement levels. In the 
2 timeliness areas (claims processing 
and cost report settlement), the standard 
receiving the highest number of points 
within each category (by type of claim 
or by provider) is based on achievement 
by 90 percent of intermediaries. 

Similarly, the unit cost standard, which 
has the highest point total of all the 
standards, is based on this 90 percent 
achievement level. All lesser point 
standards are based on levels of 
achievement reached by 85 percent of 
intermediaries. 

Each intermediary will be evaluated 
with respect to 16 standards in fiscal 
year 1980. There is only one standard for 
unit cost It is based on a level of 
achievement approximating that 
reached by 90 percent of intermediaries 
in fiscal year 1978. By design, the points 
awarded for this standard are such that 
failure to meet this single standard 
results in overall failure. The unit cost 
standard represents minimal acceptable 
performance and will be used to identify 
clearly inefficient contractors. The 
bonus point concept will be used in all 
16 standards to provide an incentive to 
exceed the standards as much as 
possible. Total point accumulation, 
including these bonus points, will be 
considered in the assignment or 
reassignment of providers, designation 
of regional or national intermediaries for 
classes of providers, and when entering 
into new agreements with 
intermediaries. 

There are 9 standards in the area of 
claims processing timeliness: 3 for 
inpatient hospital claims, and 2 each for 
skilled nursing facilities (SNF), home 
health agencies (HHA), and outpatient 
claims. Each type of claim has received 
approximately an equal number of 
points to reflect the equal importance of 
each to beneficiaries and to Government 
record keeping requirements. The 
standards have been placed at different 
levels for each type of claim to reflect 
the varying difficulties of processing 
each type of claim and the actual 
achievements reached by intermediaries 
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in these areas. The standards for the 
percent of inpatient hospital claims 
processed in 30 days, the percent of SNF 
claims processed in 60 days, the percent 
of HHA claims processed in 60 days, 
and the percent of outpatient claims 
processed in 60 days are based on a 
level of achievement reached by about 
90 percent of intermediaries. The 
remaining 5 standards for claims 
timeliness are based on a level of 
achievement reached by about 85 
percent of intermediaries. 

There are 6 standards in the area of 
cost report settlement timeliness: 2 each 
for hospitals. SNFs, and HHAs. Again, 
each type of provider cost report has 
received an equal number of points to 
reflect the equal importance of each to 
the provider community and to the 
Government as guardian of trust fund 
dollars in the form of benefit payments. 
Mere also, the standards have been 
placed at different levels for different 
types of cost reports to reflect the 
various problems in each type of report 
encountered by intermediaries. The 1979 
fiscal year standards for cost report 
timeliness are based on a level of 
achievement reached by about 90 
percent of intermediaries. The 1978 
fiscal year standards are based on a 
level of achievement reached by about 
85 percent of intermediaries. 

Unit Cost 

We based the standard for unit cost 
on fiscal year 1978 data adjusted to 
reflect the effect of inflation and 
increased productivity estimated to 
occur through fiscal year 1980. These 
estimates are based on fiscal year 1980 
budgets submitted by intermediaries 
and approved by HCFA. Intermediaries 
routinely take productivity and inflation 
factors into account when submitting 
their budgets. In the calculation of unit 
cost per claim, the numerator “cost’* is 
defined as the intermediary's Medicare 
fiscal year 1980 administrative costs. 
These costs exclude nonrecurring costs 
and costs related to provider 
reimbursement, provider audit, PSRO 
and HMO activities; and State premium 
taxes, where applicable. For Blue Cross 
Plans, the numerator includes a share of 
Clue Cross Association administrative 
support costs. These data will be 
derived from the final Interim 
Expenditure Report (Form SSA-1527) 
filed for fiscal year 1980. We define the 
denominator “claim" as the 
Intermediary’s total processed claims for 
fiscal year 1980 as correctly reported on 
its Intermediary Workload Report (Form 
HCFA-1566). 

We developed a formula using 
multiple regression analysis to adjust 
the intermediary’s unit cost for 


significant measurable factors that are 
not within the intermediary’s control in 
order to allow for a more equitable 
comparison with the standard. 
Regression analysis is a statistical tool 
which is used to identify variables (such 
as differing salary levels between 
geographic areas) which impact 
significantly upon a given measure (such 
as unit cost) and to quantify the extent 
of such impact. In the study of Part A 
unit costs using regression analysis, we 
examined several hundred variables 
with potential impact upon unit costs. 
The regression analysis identified four 
of these factors as being significant: a 
geographical salary index, the inverse 
claims volume, the ratio of inpatient and 
Home Health Agency claims to all 
claims processed, and the ratio of 
Skilled Nursing Facility and other claims 
to all claims processed (see below for 
further definitions of these terms). Of 
the many geographic salary indices 
studied by use of regression analysis, 
the Bureau of Census’ “1969 Male 
Professional Salary Index” best 
explained variations in unit cost among 
intermediary locations. All four of these 
factors were determined to be beyond 
the control of intermediaries. Therefore, 
each intermidiary’s unit cost for fiscal 
year 1980 will be adjusted for these 
variables according to the formula 
described below. The unit cost is to be 
adjusted for the effect of 
noncontrollable factors V» through V 4 by 
means of the following formula: 

Adjusted Unit Cost Per Claim = (Unit 
Cost Per Claim) + $4.6423-($2.69617) 
(Vi)-($1.52160) (V a )-($3.74516) 

(V 3 ) — ($6.04889) (V«). The intermediary's 
values for the noncontrollable factors 
are defined as follows: 

Vi=Male Professional Salary Index (index 
values based on Bureau of Census earnings 
data for 1969 and calculated by the Control 
Analysis Corporation under contract with 
the Federal Government—see attachment 

E). 

V a = Inverse Claims Volume—Monthly (12 
times 1,000 divided by number of claims 
reported as processed during fiscal year 
1980 by the intermediary on its 
Intermediary Workload Reports), 

V, = Ratio of Inpatient Hospital and Home 
Health Agency Claims Processed to Total 
Claims Processed (based on fiscal year 
1980 claims processed data reported by 
intermediary on its Intermediary Workload 
Reports), and 

V« = Ratio of Skilled Nursing Facility and 
Other (HCFA-1483s with type of service 
"other”) Claims Processed to Total Claims 
Processed (based on fiscal year 1980 claims 
processed data reported by intermediary 
on its Intermediary Workload Reports). 

Timeliness of Claims Processing 

For the claims processing timeliness 
standards, the processing period is 


defined as the length of time in calendar 
days from the date of initial receipt of 
the claim by the intermediary to the date 
of receipt of the processed claim by 
HCFA. The percent of claims processed 
within a specific time frame is 
determined in the following manner. 
From the universe of processed claims 
passing the intermediary’s edits during 
the fiscal year 1980 and required to be 
sent to HCFA, the number of claims 
processed within the specific time frame 
is divided by the total amount of claims 
processed and then multiplied by 100. 

Our analyses show the 
noncontrollable factors affecting claims 
timeliness to be the proportions of 
claims by type. Therefore, instead of 
trying to adjust a single set of standards 
for these proportions we have 
established standards by type of claim 
according to the following definitions: 

• Inpatient hospital claims—HCFA- 
1453 forms submitted by hospitals, 

• Skilled Nursing Facility claims— 
HCFA-1453 forms submitted by SNFs, 

• Home Health Agency claims— 
HCFA-1487 forms submitted by HHAs, 

• Outpatient claims—HCFA-1483 
forms (Provider Billing for Medical and 
Other Health Service Claims). 

Timeliness of Provider Cost Report 
Settlement 

There are two measures of timeliness 
of provider cost reports settlement for 
each type of provider. The first is the 
percentage of cost reports with provider 
accounting fiscal years ending during 
the Federal Government’s fiscal year 
1979 and settled by the end of the 
Federal Government's fiscal year 1980 
(percent of fiscal year 1979 cost reports 
settled by the end of fiscal year 1980). 

The second is the percentage of cost 
reports with provider accounting fiscal 
years ending during the Federal 
Government’s fiscal year 1978 and 
settled by the end of the Federal 
Government’s fiscal year 1980 (percent 
of fiscal year 1978 cost reports settled by 
the end of fiscal year 1980). 

Analyses reveal the major non 
controllable factors affecting provider 
cost report settlement timeliness to be 
the proportion of providers by type. 

These factors are taken into account by 
the setting of standards for each type of 
provider. 

Although statistical analyses show 
little correlaton between the distribution 
of cost report fiscal year ending dates 
during one fiscal year and the percent 
settled by the end of the next fiscal year, 
a formula has been developed to adjust 
intermediaries' actual performance in 
this area, using a pragmatic approach, 
for the noncontrollable factor of cost 
report fiscal year ending dates in fiscal 
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year 1979. However, even using Ihe 
pragmatic approach, adjustments for 
fiscal year 1978 cost reports were not 
indicated because of the mitigating 
effect of the extra length of time. 

The adjusted percentage of fiscal year 
1979 cost reports settled by the end of 
fiscal year 1980 for each type of provider 
is calculated by multiplying the 
intermediary’s actual percentage of 
fiscal year 1979 cost reports settled by 
its adjustment factor. The adjustment 
factor is the ratio of 100 percent to a 
weighted average of the percentage of 
cost reports with fiscal year ending 
dates during each quarter of fiscal year 
1979: 

Adjusted factor (hospitals) = 100.0 divided 
by (percentage of hospital cost reports with 
fiscal year ending dates in October- 
December 1978 +. 875 x percentage of 
hospital cost reports with fiscal year ending 
dates in January-March 1979 + .75 
percentage of hospital cost reports with fiscal 
year ending dates in April-June 1979 +. 625 
X percentage of hospital cost reports with 
fiscal year ending dates in )uly-September 
1979). 

The adjustment factors for SNF cost 
reports and HHA cost reports are 
computed the same way. except that 
SNF and HHA cost report with fiscal 
year ending dates, respectively, are used 
instead of hospital cost report with 
fiscal year ending dates. As an example, 
if an intermediary settled 33.3 percent of 
its fiscal year 1979 HHA cost reports by 
the end of the fiscal year 1980 and had 
the following distribution of HHA cost 
report with fiscal year ending dates: 


Percent 

October-December 1978,.... ...—— 0 

January-Marcti 1979 --- 0 

ApnKJune 1979 ---- *00 

July-September 1979 __—..—--—~. 0 


The adjustment factor for this 
example would be 1.33 and the 
intermediary’s adjusted percentage of 
FY 1979 HHA cost reports settled would 
be 44.4 percent. 

Scoring 

Each intermediary will be evaluated 
with respect to the 16 standards in fiscal 
year 1980. As previously explained, 
there is one standard for unit cost, 9 for 
claims timeliness, and 6 for the 
timeliness of provider cost report 
settlements. Each individual standard 
carries a number of points relative to its 
importance which will be awarded to 
each intermediately if it passes the 
standard. Attachment A lists the 
standards for fiscal year 1980 and the 
points that are earned by passing each. 

If an intermediary meets each of the 
standards, it would earn 100 points. If it 
fails a standard, however, the points 
assigned to that standard, along with 
any penalty points (calculated according 


to attachment B) would be deducted. An 
intermediary with a score of 80 points or 
less, after deducting penalty points, has 
failed and i9 not eligible for bonus 
points. Note that the use of the bonus 
points is intended to help distinguish 
between various levels of acceptable 
performance by intermediaries whose 
overall performance is already passing. 
We do not intend to use the bonus 
points to help an intermediary, whose 
performance is failing, to achieve a 
passing performance. An intermediary 
which acquires more than 80 points is 
then eligible to accumulate bonus points 
(assigned according to the schedule in 
Attachment C). An intermediary can 
possibly accumulate more than 100 
points if it earns bonus points in any 
area. Attachment D contains examples 
of how the scoring will be accomplished. 

The scoring methodology is intended 
to provide incentives to intermediaries 
to perform as well as possible. 

Therefore, the penalty points will be 
assessed for failing the standards by 
certain amounts. These penalty points 
will allow HCFA to distinguish more 
easily between various levels of failure 
in order to determine whether and to 
what extent adverse action should be 
taken. The bonus points will make it 
easier to distinguish between various 


levels of acceptable performance as one 
consideration in the awarding of future 
work. 

Attachment E is a table showing the 
salary index (variable Vi, in the cost 
adjustment formula) for the 
intermediaries in the Medicare program 
as of April 1,1979. With this information 
and the definitions provided above, 
intermediaries should be able to track 
their individual performance with 
respect to the standard for the adjusted 
unit cost per claim. In addition, 
throughout the evaluation period HCFA 
will provide intermediaries with 
information on their performance 
relative to each of the 16 standards 
listed in Attachment A. 

(Sections 1102.1816.1842.1861 (u). 1871.1875 
of the Social Security Act (42 U.S£. 1302. 
1395,1395b. 1395h. 1398u. 1395x(u), and 
1395hh) 

(Catalog of Federal Domestic Assistance 
Program No. 13.773. Medicare—Hospital 
Insurance) 

Dated: December 14.1979. 

Leonard D. Schaeffer, 

Administrator, Health Care Financing 
A dministration. 

Approved May 29.1980. 

Patricia Roberts Harris, 

Secretary . 


Attachment K—Statistical Standards and Relative Points for Evaluating Medicare Intermediaries for Fiscal 

Year I960 


Area 

Standard 


Pomts 

Unit Coet of Claims Processing 

4 A ■ — — — “ ia4/u 1 ■ af^lt nrv0 1 ifTI ««. ■ 

$4 49 or loss - 


21 

». AVOfafl® oOfUStW iFRl CUW RW . . . . .. 



— 

Timeliness of Claims Processing 


Inpatient hosp«UJ claims—percent processed in 30 days or less .— 

inpabont hospital claims—percent processed in 60 days or less . 

inpatient hospital claims—percent processed m 90 days or less. 

Skilled nursing facility damns—percent processed m 60 days or less.. 
. Skilled nursing facility claims—percent processed m 90 days or less.. 

Home health agency claims— percent processed in 60 days or less .. 
. ^ _ ____an sw Laec 


. Home health agency claims—percent processed m 90 days or less 
. Outpatient claims—percent processed 60 days or less.. 


I, vutfHiuyii« ^ .. 

to Outpatient claims—percent processed 90 days or less 


50 pet or more 
90 pet or more 
97 pet or more 
75 pet or more 
92 pet or more 
80 pet or more 
92 pet or more 
75 pet or more. 
97 pet or more 



Timeliness of Provider Cost Report Settlement—Percent of Coet Reports Settled by End of Fiscal Year 1980 


11 Hospital-fiscal year 1979 cost reports'- 
12. Hospital—fiscal year 1978 cost reports.. 


13. Skilled nursing facility—fiscal year 1979 cost reports 

14. SkiMod nursing fadWy—ftscaJ year 1978 cost reports 
15 Home health agency—fiscal year 1979 cost reports' 
10 Homo health agency—fiscal year 1978 cost reports. 


30 pet or more.. 
93 pet or more.. 
45 pet or more .. 
90 pet or more.. 
50 pet or more.. 
100 pet- 


Total possfcte points 


100 


'Adjusted for fiscal year ending date distribution. 

Attachment Statistical Standards and Relative Points for Evaluating Medicare Intermediaries for Fiscal 

Year 1980 Penalties 


Standard 


Pomts 


Unit Cost of Claims Processing 


1. Average adjusted unit coet per claim.. 


94.49 or less - 


(’) 
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Attachment B .—Statistical Standards and Relative Points lor Eva/uatmg Medicare intermediaries tor Fiscal 

Year 1960 Penalties 


Area 

Standard 

Points 

Timeliness of Claims Processing 

2 inpatient hospital claims-percent processed in 30 days or less___ 

50 pci 01 more . 

<) 

n 

n 

n 

n 

(*) 

n 

0 

0 

3 inpatient hospital claims-percent processed in 60 days or toss. ^ 

90 pci or more__ 

a Inpatient hospital claims—percent processed In 90 days or less. 

97 pet or more. 

75 pci or more 

92 pci or more —.. . 

80 pet or more. 

92 pci or more.. 

75 pet or more 

5. Skilled nursing facility claims-percent processed in 60 days or less. 

6 Skilled nursing facility claims—percent processed in 90 days or less. 

7 Home health agency claims—percent processed in 60 days or less.... 

8 Home health agency claims—percent processed in 90 days or less. 

9 Outpatient claims—percent processed in 60 days or toss. 

10 Outpatient claims—percent processed m 90 days or less... 

97 pci or more 



TimeHess of Provider Cost Report Settlement—Percent of Cost Reports Settled by End of Fiscal Year 1980. 

11 Hospital—hscaf year 1979 cost reports *.... 

30 nf 1 or morn 

n 

n 

n 

n 

n 

(*) 

12 Hospital—fiscal year 1978 cost reports. 

93 pet or more 

13 Skilled nursing facility—fiscal year 1979 cost reports J .... 

45 pet or more 

14 Skilled nursing facility—fiscal year 1978 cost reports. 

90 pci or mofp 

15 Home health agency—fiscal year 1978 cosi reports \ . 

50 pet or more ... 

100 pet 

16 Home health agency—fiscal year 1978 cost reports. 




’One (1) point for every 5 cents over standard up to 50 cents and 2 points tor every addiltonal 5 cent 9 
■'One (1) point tor every 10 percentage point below standard. 

’Adjusted for fiscal year ending date distribution. 


Attachment C .—Statistical Standards and Relative Points for Evaluating Medicare Intermediaries tor Fiscal 

Year 1960 Bonuses 


1-point bonus 2-potot bonus 


Unit Cost of Claims Processing 

i Average adjusted unit cost per claim. . .. {») 


Timeliness of Claims Processing 


2 inpatient hospital claims—percent processed w 30 days or less _ 70.0 to 84 9 pet .... 85 pet or more 

3 inpatient hospital claims—percent processed in 60 days or less . 95.0 to 97 9 pet ... 98 pet or more 

4 ,n Pal»enl hospital claims—percent processed in 90 days or less ._ 98 5 to 99.9 pd .-.... too pet 

5 Skilled nursing facilrty claims-percent processed in 60 days of toss ... 87.0 to 94 9 pot .. 95 pet or more 

b billed nursing facility claims-percent processed in 90 days or toss .. 95.0 to 97 9 pd ...... 98 pet or more 

' Home health agency dawns—percent processed in 60 days or less . 90 0 to 94.9 pet . 9S pet or more 

8 Home health agency claims-percent processed in 90 days or less. .. 95 0 to 97 9 pet ...1* 98 pet or more 

? Outpatient claims-percent processed m 60 days or less... .. 87 0 to 94.9 pet ... 95 pet or more 

10 Outpatient claims-percent processed in 90 days or less .. 98.5 to 999 pet 100 pet 


Timeliness of Provider Cost Report Settlement—Percent of Cost Reports Settled by End of Fiscal Year t980 

11 Hospital—fiscal year 1979 cost reports=.. 

... 70.0 to 84 9 pd 

ftfi nr! nr mnm 

12 Hospital—fiscal year 1978 cost reports. 

. 97 0 to 98 9 pc! 

. UJ pvt Ul IMUlU 

13 Skilled nursing facility—fiscal year 1979 cost reports*..... 

............... 75.0 to 89 9 percent. 

Qfl nrt Of morp 

14 Skilled nursing facility-fiscal year 1978 cosf reports_ _ 

.. 95.0 to 97.9 pc!... 

. JU V/l fllUlw 

QA or mntP 

15 Home health agency—fiscal year t979 cost reports *.. 

- 80 0 to 94 9 pet .....!! 

90 pvi vi ntviu. 

.. 95 pci or more 


One point for every 5 cents below standard of $4.49. 
Adjusted for fiscal year ending date distribution. 


Attachment D.—Example of Scoring for Statistical Standards 


Example 1 

Standard 

Intermediary 

X actual 
performance 

Score 

for 

achieving 

standard 

Actual 

achieved 

score 

Penally 

for 

failure 
to meet 
standard 

Potential 
bonus for 
exceeding 
standard 
(see note) 

1 Unit cost'... 

S4 49 

S3.97 

21 

21 

n 

10 

— 


Claims Processing Timeliness 

2 ip hospital 30 days or less.. 

3 IP hospital 60 days or less. 

4 IP hospital 90 days or less. 

5 SNF 60 days or less.. 

6 SNF 60 days or less. 

7 Hha 60 days or toss . 

8 HHA 90 days or loss 

9 OP 60 days or less. 

50 pet. 

90 pet- 

97 pci—.- 

75 pet_ 

14 pet. 

55 pd._. 

94 pd- 

55 pd 

5 

3 

2 

6 

0 

0 

0 

0 

3 

3 

O 

O 

O 

l*) 

n 

n 

n 

0 

0 

n 

<•> 

92 pd-—. 

80 pd.. 

92 pet. 

75 pet. 

90 pd. 

41 pd_ 

41 pd. 

61 pet 

3 * 

6 

3 

Q 

0 

0 

0 

n 

n 

3 

5 

1 

n 

10- OP 90 days. 

97 pet—.. 

94 pet. 

3 

u 

0 
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Attachment B.—Statistics! Standards and Relative Points for Evaluating Medicare tntermedianes for Fiscal 

Year 1980 Penalties —Continued 


Bureau of Census Data on Male Professional 
Salaries for Calendar Year 1979 by 
Intermediary—Continued 


Area 


Standard Points 


Unit Coat of Claims Processing 


1 Average adjusted unit cost per claim 


*4 49 or less .. 


O 


Cost Report Settlement Timeliness 


11 Hospital settled 1 yr . 

30 pet - 

... Opel... 

8 

0 

-3 

(*) 

12 Hospital settled 2 yrs. 

93 pet - 

... 100 pci 

6 

6 

H 

2 

13 SNF settled i yr- 

45 pet - 

... Opel. 

8 

0 

-4 

O 

14 SNF settled 2 yrs. . 

90 pet.. 

... 100 pet. 

6 

6 

n 

2 

15 HHA settled 1 yr . 

50 pet . 

... 0 pet . 

8 

0 

-5 

H 

16 HHA settled 2 yrs . 

100 pet. 

... too pet.. 

6 

6 

n 

O 

Totals. 



100 

39 

29 

14 


39 (Actual score) 
29 (Penalty po«nts) 


f0 (Final Score) 

Note —Bonus points can be awarded only when the actual achieved score minus the accumulative penalty points exceeds 
80 pomts 



Score 


Penalty 

Potential 

Intermediary 

tor 

Actual 

for 

bonus for 

Standard V actual 

achieving 

achieved 

failure 

exceeding 

performance 

standard 

score 

to meet 

standard 




standard 

(see note) 


t Unit Cost'. $4.49 - $4 24 


21 21 H 5 


Claims Processing Timeliness 


2 IP hospital 30 days or less_ 

50 pet _ 

75 pci . .. 

5 

5 

n 

i 

3 IP hospital 60 days or less .« 

90 pet . 

94 pci . 

3 

3 

n 

i 

4 IP hosprtat 90 days or less. 

97 pet..... 

99 pet-... 

2 

2 

n 

i 

5 SNF 60 days or less .?- 

75 pet.«... 

87 pci 

6 

6 

n 

i 

6 SNF 90 days or less 

92 pet . 

97 pet .— 

6 

6 

n 

i 

7 HHA 60 days or less .. 

60 pet . 

92 pet 

3 

3 

n 

i 

8 HHA 90 days or less .. .. 

92 pel. 

98 pet . 

3 

3 

< > 

2 

9 OP 60 days or less 

75 pet .— 

88 pet -- 

6 

6 

H 

1 

10 OP 90 days or less.— 

97 pet. 

100 pet . 

3 

3 

(> 

2 


Cost Report Settlement Timeliness 


11 Hospital settled i yr.... 

.— 30 pet ... 

_... 95 pet . 

8 

8 

o 

2 

12 Hospital settled 2 yrs 

_ 93 pet 

. 100 pet.. 

6 

6 

n 

2 

13 SNF settled 1 yr 

45 pet ... 

. 06 pet. 

8 

8 

n 

2 

14 SNF settled 2 yrs . 

- 90 pet ... 

.« 100 pci 

6 

6 

7 

2 

15 HHA settled 1 yr. 

.. 50 pet 

.98 pet 

8 

8 

(’) 

2 

16 HHA settled 2 yrs . 

. 100 pet . 


6 

6 

n 

<•> 

Totals. —. 

--- 


100 

100 

• 

25 

100 (Actual score) 


*■ 25 (Bonus points) 


125 (Final score) 

Note —Bonus points can be awarded only when the actual achieved score minus the accumulated penalty points exceeds 
80 points 


' Ad|usted for noncontroilable variables. 
None 


Bureau of Census Data on Male Professional Bureau of Census Data on Male Professional 

Salaries for Calendar Year 1979 by Intermediary Salaries for Calendar Year 1979 by 

Intermediary—Continued 


Male 

Intermediary Professional 

salary 
mdex (V.) 


Alabama B/C-----—. 913 

Arkansas B/C...-.—. 863 

Arizona B/C.....—..—.. 969 

Los Angeles. California B/C..... 1 133 

Oakland. California B/C- 1125 

Colorado 8/C.—- 1.030 

Connecticut B/C-«...- 1 030 

Detware B/C.—--- 1 104 

Drstncl Of Columbia B/C ----- 1.019 

Flonda B/C-- 907 


intermediary 

Male 

Professional 
salary 
mdex (V.) 

Atlanta. Georgia B/C....... 

.. 1069 

Columbus. Georgia B/C . 

..... 829 

Idaho B/C ... 

. 945 

Chicago. Illinois B/C ........ 

1 138 

Indiana B/C ...... 

. 1051 

Des Momes Iowa B/C . 

. 1.048 

Sioux City Iowa B/C ... 

..... 944 

Kansas B/C.. 

... 904 

Kentucky B/C --- 

.. 1 025 


Intermediary 


Male 

Professional 
salary 
mdex (V t ) 


Louisiana B/C.-..-.. 1 020 

Maine B/C__ 919 

Maryland B/C.....—~- 1 045 

Massachusetts B/C....— 1 080 

Michigan B/C.—---- 1200 

Minnesota B/C----—. 1061 

Mississippi B/C. 931 

Kansas City. Missouri B/C.... 953 

St Louis. Missouri B/C. 1074 

Montana B/C......-. 926 

Nebraska B/C.. 1021 

New Hampshire/Vermont B/C .... 924 

New Jersey B/C . 1 209 

New Mexico B/C ....—. 965 

Albany. New York B/C..... 1 054 

Buffalo. New York B/C...... 1 017 

New York. New York B/C..... 1 138 

Rochester. New York B/C____ _ 1 121 

Syracuse. New York B/C___ 1 008 

Utica. New York B/C...-- 943 

Watertown. New York B/C. 889 

North Carolina B/C...... 790 

North Dakota B/C..... 927 

Cincinnati (HCC), Ohio B/C...... 1 079 

Cleveland. Ohio B/C ... 1 094 

Columbus. Ohio B/C .-. 969 

Toledo. Ohio B/C__ 1 034 

Oklahoma B/C................—. 961 

Oregon B/C...—. 1 009 

Allentown, Pennsylvania B/C.—-. 957 

Harrisburg, Pennsylvania B/S ...«... 948 

Philadelphia. Pennsylvania B/S —. 1 071 

Pittsburgh, Pennsylvania B/C ..... 1010 

WrJkcsBarre, Pennsylvania B/C.* 806 

Rhode Island B/C...-. 924 

South Carolina B/C.~..——. 852 

Chattanooga. Tennessee B/C......a.....— . 931 

Memphis Tennessee 8/C . 909 

Texas B/C......«... 1.046 

UlahB/C.~... 915 

Richmond. Virginia B/C... 967 

Roanoke. Virginia B/C. 922 

Washington/Alaska B/C.*«. 1 124 

Charleston. Wesl Virginia B/C.«.... 973 

Parkersburg. West Virginia B/C.. 663 

Wheeling. West Virginia B/C. 869 

Milwaukee Wisconsin B/C... 1 050 

Wyoming B/C... 972 

Puerto Rico (Jacksonville) B/C. 907 

Hawaii Medical ,«.... i 089 

Kaiser ....-..... 1 125 

Travefers (California)).-.—. 1 133 

Travelers (Connecticut) .— —. 1127 

Travelers (Georgia)....—.— 1.069 

Travelers (Massachusetts) - i 030 

Travelers (Michigan) .—. 1200 

Travelers (Minnesota) .... 1 038 

Travelers (New York)... 1138 

Travelers (Pennsylvania) .- . 907 

Aetna (Los Angeles. California).«.. 1 133 

Aetna (Novato. California) ... 1 f 25 

Aetna (Connecticut)------ f 127 

Aetna (Florida)....— 866 

Aetna (Illinois) .....«.«— 1 059 

Aetna (Massachusetts) ...— 995 

Aetna (Nevada) ...—.... l 033 

Aetna (Pennsylvania) ..... 1 071 

Aetna (Tennessee).. . 909 

Aetna (Washington) .. 1 ...... 1 ’24 

Mutual ol Omaha f 021 

Prudential_—_.......___ 815 

Nationwide .... 969 

Cooperative de Seguros —...—. 685 

HCFA (DDR)___—-__«_ 1 045 


|FR Doc 80-18578 Filed 6-20-80; 8:45 um| 

BILLING CODE 4HO-3S-M 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Parts 503, 504, 506 

l Docket No. ERA-R-80-171 

Calculation for the Cost of Using 
Alternate Fuels Under the Powerplant 
and Industrial Fuel Use Act of 1978 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Proposed Rulemaking 
and Public Hearing. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy is issuing this notice of 
proposed rulemaking to implement 
certain cost calculation provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA). FUA provides for 
exemptions from the prohibitions of the 
Act in the case of new and existing 
facilities where it is demonstrated that 
the cost of using an alternate fuel 
"substantially exceeds** the cost of using 
imported petroleum. The Act also 
authorizes ERA to issue orders 
prohibiting the use of petroleum and 
natural gas in certain existing facilities 
if ERA finds that the use of coal or 
another alternate fuel as a primary 
energy source is "financially feasible." 
Jn addition, ERA is empowered to issue 
prohibition orders if use of a mixture of 
petroleum or natural gas and coal or an 
alternate fuel is found to be "technically 
and financially feasible.** This proposed 
rule provides the methodology for these 
FUA cost calculations and solicits 
comments thereon, 
dates: Comments by August 20,1980, 
4:30 p.m. Requests to speak by: July 7, 
1980. Hearing date: July 10,1980, 9:30 
a.m. 

addresses: Send comments and 
requests to speak to: Department of 
Energy, Public Hearing Management, 
Docket No. ERA-R-80-17, Room 2313, 
2000 M Street. N.W., Washington, D.C. 
20461. 

hearing location: Department of 
Energy, Room 2105, 2000 M Street, N.W., 
Washington. D.C. 20461. 

FOR FURTHER INFORMATION CONTACT: 
William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Department of 
Energy, Room B-110, 2000 M Street, 
N.W., Washington, D.C. 20461 (202) 
653-4055. 

Stephen M. Stem (Regulations and 
Emergency Planning), Economic 
Regulatory Administration, 
Department of Energy. Room 7002, 


2000 M Street. N.W., Washington, D.C. 
20461 (202) 653-3217. 

Robert L. Davies (Office of Fuels 
Conversion), Economic Regulatory 
Administration, Department of 
Energy, Room 3128-L. 2000 M Street, 
N.W., Washington. D.C. 20461 (202) 
653-3649. 

G. Randolph Comstock (Office of 
General Counsel). Department of 
Energy, Room 6G-087,1000 
Independence Avenue, S.W., 
Washington. D.C. 20585 (202) 252- 
2967. 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. Comments Requested 

(a) Cost comparison methodology 

(b) Specification of discount rates 

(c) Capital outlays 

(d) Facility output lost due to derating or 
replacement # 

(e) Fuel inventories 

(f) Operating, maintenance, and fuel costs 

(g) Fuel price projections 

(h) Natural gas price 

(i) Substantially exceeds premium 

(j) Facility useful life 

(k) Special cost test 

(l) Consultation with State regulatory 
authorities 

III. Comment Procedures 

(a) Written comments 

(b) Public hearings 

(c) Procedural matters 

I. Background 

Proposed rules implementing Sections 
211(a)(1). 212(a)(1)(A). 311(a)(1) and 
312(a)(1)(A) regarding exemptions in the 
case of facilities for which it is 
demonstrated that the cost of using an 
alternate fuel "substantially exceeds** 
the cost of using imported petroleum 
were originally published on November 
17,1978. at 43 FR 53974, 54005, 54030, 
and on January 29,1979, at 44 FR 5808, 
5820, 5840. Interim rules were 
subsequently adopted on May 17,1979, 
at 44 FR 28950, 28979, 28999, on July 23, 
1979, at 44 FR 43176, 43191, 43209, and 
additional comments were requested. 

After considering these comments, 
ERA determined that it was 
inappropriate to adopt a final rule with 
respect to the cost calculation at that 
time. The cost calculation provisions of 
the interim rules were revoked, and ERA 
declared its intent to issue another 
notice of proposed rulemaking. 

II. Comments Requested 

This notice of proposed rulemaking 
provides a significant change from the 
previous interim rules by which ERA 
will determine whether a facility 
qualifies for an exemption based on 
cost. Petitions submitted before 
revocation of the pertinent interim rule 
cost calculations that use these 


calculations and that are still pending 
before ERA may. at the petitioner’s 
option. (1) be analyzed using this 
proposed rule as guidance, or (2) be held 
in abeyance pending finalization of a 
cost calculation procedure. However, no 
final administrative action will be taken 
with respect to any petition which 
requires the use of a cost calculation 
until ERA has adopted a final rule. 
Petitions using cost calculations that are 
submitted to ERA after revocation of the 
pertinent interim rule may use this 
proposed rule as guidance. 

The following sections address 
specific aspects of the cost calculation 
which is now being proposed by ERA. 

(a) Cost calculation methodology . 
Under the interim rules, the cost 
calculation methodology was based on a 
ratio of the cost of using an alternate 
fuel to the cost of using imported oil. 
[Cost is defined under FUA Section 
103(a)(2) as the total costs (both 
operating and capital incurred over the 
estimated remaining useful life of the 
unit) discounted to present value.] If this 
ratio exceeded a fixed threshold (1.3), an 
exemption was granted. This threshold 
ratio represented a combination of 
ERA’S expectation of future changes in 
fuel prices in real (without inflation) 
terms and other factors. 

In the preamble to interim regulations 
(44 FR 43185, July 23.1979), ERA also 
requested comments on a number of 
other approaches for determining when 
the cost of using an alternate fuel would 
substantially exceed the cost of using 
imported oil. The overwhelming 
majority of commenters favored the use 
of a net present value technique which 
closely follows private sector 
investment decision evaluation 
procedures. ERA now proposes to adopt 
this recommended approach [where the 
present value of using oil is subtracted 
from the present value of using alternate 
fuel such that if the difference (the net 
present value) is positive an exemption 
would be granted] for the following 
reasons: 

1. The net present value approach 
more explicitly recognizes expected 
future increases in fuel prices either 
through (a) explicit fuel price 
trajectories for imported oil and 
alternate fuel or (b) an annuity added to 
the price of imported oil which 
recognizes changes over time in the 
price of imported oil relative to coal. 
ERA is proposing that the substantially 
exceeds provisions of the Act will then 
be accommodated by adding a premium 
to the price of petroleum used in the cost 
calculation. 

2. In addition, ERA has determined 
that the ratio technique does not readily 
identify the costs associated with 
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mixtures or the dispatching of existing 
powerplants on an economic basis. The 
net present value technique, however, 
will adequately identify these costs 
since it results in an examination of the 
marginal capital investment and the 
operating, maintenance, and delivered 
fuel expenses associated with the 
comparative choices. 

ERA now believes that for the reasons 
cited above the net present value 
approach has advantages that outweigh 
the previously stated benefits of using a 
ratio as described in the interim rule (44 
FR 28957, May 17,1979). ERA proposes 
to structure the cost calculation so as to 
reflect the net present value technique. 
This form of the cost calculation 
requires a specification of expected 
future fuel price escalation, using either 
explicit fuel price trajectories or an 
annuity, [and a substantially exceeds 
premium as more fully discussed in 
paragraphs (g) and (i) below]. Such a 
comparison includes the capital, and the 
operating, maintenance, and fuel costs 
associated with any particular fuel 
choice, expressed in real terms 
discounted to present value. 

Under FUA, a facility shall be granted 
an exemption to use oil or natural gas on 
the basis of cost when coal or another 
alternate fuel will not be available at a 
cost which “based upon the best 
practicable estimates, does not 
substantially exceed the cost, as 
determined by rule by the Secretary, of 
using imported petroleum * * ERA 
proposes to implement this language by 
requiring that these net present value 
cost calculations reflect (1) the price of 
imported petroleum, (2) any projected 
increase in fuel prices, and (3) a 
premium attributable to the 
“substantially exceeds” provision. 

(b) Specification of discount rate. The 
statutory definition of cost (Section 
103(a)(20j) requires that the cost 
calculation procedures use a discount 
rate. We have tentatively set this 
discount rate in real terms at 7.7 percent 
lor all installations and at 2.9 percent for 
all powerplants. 

ERA believes that firm- or company- 
specific discount rates should not be 
used for the cost calculation because a 
firm- or company-specific discount rate, 
all else being equal, would increase the 
likelihood of less efficient firms 
receiving an exemption on the basis of 
cost and reduce the likelihood of more 
efficient firms obtaining an exemption 
on the basis of cost. ERA does not 
believe that, under a statute designed to 
conserve petroleum and natural gas for 
uses having no feasible alternative fuels 
or raw material substitutes, the 
opportunity to bum such fuels should 
depend upon economic factors unrelated 


to the availability of alternate fuels. 
Calculations for the financial feasibility 
finding for existing facilities would 
continue to use a cost calculation which 
employs a firm-specific discount rate 
(see §§ 504.5(g) and 506.2(g)). 

For the purposes of the cost 
calculation, ERA proposes to use 
discount rates which are the means of 
samples of firms’ real, after tax, 
weighted average marginal cost of 
capital. These means are the results of a 
contractor study performed for ERA. 

The contractor analyzed a sample of 118 
Class A and Class B utilities and a 
sample of 50 energy-intensive industrial 
firms. The mean of the utility sample 
was 2.9 percent per annum, and the 
mean of the industrial sample was 7.7 
percent per annum. ERA decided to use 
this particular study as a basis for 
setting the discount rate because it was 
more narrowly focused on the 
population most likely to be affected by 
FUA than were other studies available 
to ERA. A summary of the study was 
published in the Federal Register (44 FR 
43222-23, July 23.1979). A copy of the 
report was placed in the record of this 
rulemaking and is available from ERA. 
Comments are invited on (1) the choice 
of discount rate, (2) the use of one 
discount rate for all powerplants and 
another for all industrial firms, (3) the 
above mentioned study of the after tax 
weighted average marginal cost of 
capital, and (4) other accepted methods 
for computing cost of capital and 
whether publically owned utilities (e.g., 
municipal utilities) should have a 
different discount rate than privately 
owned utilities. ERA expects to 
periodically revise this study and 
change discount rates after due public 
notice and comment. 

(c) Capital outlays. Capital outlays 
include all items that are capital 
investments for Federal income tax 
purposes. 

If the petitioner constructs a new oil 
or gas fired MFBI and then petitions for 
an exemption, he must include all 
expenditures made as part of the cost of 
using imported oil. 

In determining the cost of using an 
alternate fuel fired unit, the petitioner 
may not use prior outlays attributable to 
an abandoned oil or gas fired unit unless 
the costs may also contribute to the 
alternate fuel fired unit. 

Comments are solicited on the scope 
of the items which should be included as 
capital outlays. 

fd) Facility output lost due to derating 
or replacement. If an existing facility 
would be derated because of a shift 
from oil to an alternate fuel, the 
petitioner may choose to account for the 
loss of that output for the purpose of the 


cost calculation. Provisions have been 
made for the required capital, 
operations, maintenance, and fuel cash 
outlays so that the overall costs are 
minimized. 

If the size of the unit needed for make¬ 
up capacity is smaller than a unit which 
would be excluded from aggregation in 
5 500.2 of these regulations and, if the 
least cost alternative is an oil- or gas- 
fired facility, the costs of such a make¬ 
up facility will be considered in the cost 
formula. 

Questions concerning proper 
accounting for the make-up capacity 
should be raised in a prepetition 
conference if the capacity of the make¬ 
up unit is FUA jurisdictional when 
aggregated and the least cost alternative 
is an oil- or gas-fired facility. If the least 
cost alternative is an oil- or gas-fired 
unit that appears likely to receive an 
exemption from the prohibitions of Title 
II of the Act, the costs of that alternative 
will be included in the cost test as the 
costs of make-up capacity. 

Furthermore, if an alternate fuel fired 
replacement facility must be 
constructed, the cost of using an 
alternate fuel and imported oil must be 
computed over the remaining useful life 
of the oil/natural gas fired unit. ERA 
proposes to annualize the cost of the 
replacement facility and to compute 
present value cost over the remaining 
lifetime of the oil/natural gas-fired unit. 

Assume, for example, that a utility 
petitioner requests an exemption on the 
basis of cost from the 1990 ban on 
natural gas use in powerplants and that 
the petitioner's powerplant cannot bum 
coal or other alternate fuel and would 
have 20-years remaining life in 1990. 

This rule proposes that the petitioner 
would compute the cost of using 
imported oil (i.e., natural gas priced at 
imported oil), over a 20-year life. The 
capital cost of using alternate fuel(s) 
would be determined for a new 
powerplant and then annualized. The 
comparative net present value of using 
alternate fuel and imported oil would 
then be computed over the same 20 year 
period. 

(e) Fuel inventories. In computing 
capital costs. ERA is proposing that the 
petitioner include the cost of fuel 
inventories customary in business 
practice ERA has proposed uniform 
inventory requirements for steam 
turbine powerplants, combustion turbine 
powerplants, combined cycle 
powerplants, and industrial 
installations. 

Data on fuel inventories on hand at 
each utility plant in the United States 
are gathered by the Federal Energy 
Regulatory Commission on its Form 4. 

The data for oil-fired steam turbines and 
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combustion turbine powerplants for the 
years 1975 and 1976 are summarized as 
follows: For oil-fired steam turbine 
plants Jhe inventories were 81 and 75 
days in 1975 and 1976, respectively; thfe 
average was 78 days of inventories. For 
gas turbines, 157 and 128 days of 
inventories were on hand in 1975 and 
1976, respectively, averaging 142 days. 

For major industrial users, the 
Strategic Petroleum Reserve Office of 
DOE contracted for a study of inventory 
management in the petroleum industry. 
This report “Inventory Management in 
the Petroleum Industry,” which can be 
obtained from ERA. is the basis for ERA 
estimates of inventory practice by 
industry. ERA has concluded that 
common industry practice is to maintain 
21 days’ storage or to keep installed 
storage tanks 60 percent full, whichever 
is greater. 

In sum, ERA believes that all fuel 
inventories for the same type of unit 
should be calculated as follows: 

Steam turbine powerplants, 78 days. 
Combustion turbine powerplants. 142 days. 
Combined cycle powerplants, 142 days. 
Installations, 21 days or 60 percent of storage 

capacity, whichever is greater. 

The above presumptions may be 
rebutted upon presentation of evidence 
deemed acceptable by ERA. 

In addition, in the case of conversions 
of existing facilities which leave 
amounts of fuel which cannot be 
utilized. ERA is proposing to require the 
accounting of the salvage value of such 
unusable fuel. ERA solicits comments on 
whether fuel storage requirements are 
appropriate for petitioners proposing to 
use natural gas, and if so, at what levels. 

(f) Operating, maintenance, and fuel 
costs. Alternative methods for 
computing annual cash outlays for 
operating, maintenance, and fuel are 
discussed below. Whichever method is 
selected must be used consistently for 
all units considered. Comments are 
invited on each of these methods. 

(1) Powerplants . The annual cash 
outlays for operating, maintenance, and 
fuel expenses for a powerplant may be 
computed by the following methods: 

(i) Assume the energy produced by the 
powerplant equals seventy (70) percent 
of design capacity times 8760 hours for 
each year during the life of the 
powerplant, or 

(ii) Assume all powerplants in the 
region are economically dispatched. The 
regional cash outlays for operating, 
maintenance, and fuel expenses are the 
corresponding expenses for purposes of 
the cost calculation. The region must be 
the petitioner’s electrical region unless 
the petitioner can show that such 
integrated operation is unlikely to be 


achieved midway through the useful life 
of the powerplant, and an alternative 
acceptable to ERA is proposed. If the 
petitioner based these calculations on 
an economic dispatch analysis, and an 
exemption is granted, the petitioner will 
have to certify, subject to penalties, that 
the proposed unit will not use more oil 
than it would have used in the dispatch 
analysis. 

A third method, identified in (iii) 
below, may be used by existing 
powerplants unless the energy 
generated by the alternate fuel fired 
powerplant is demonstrated to be less 
than that calculated with method (ii). 

(iii) For a powerplant that has been in 
operation for at least two years, assume 
that it will generate an amount of energy 
equal to the average amount of energy 
generated for the last five years (or the 
life of the powerplant if it is less than 
five years). However, if the loss due to 
derating (discussed above) is recovered, 
the petitioner must calculate these costs 
based on dispatching his region. 

(2) Installations, (i) When computing 
the annual cash outlays for operating, 
maintenance, and fuel expenses for a 
new installation, the petitioner must 
specify the firing rates and the length of 
time each firing rate will be maintained. 

(ii) When computing the annual cash 
outlays for operating, maintenance, and 
fuel expenses for an existing 
installation, the petitioner may specify 
one of the following methods: 

(A) Assume in the computation the 
actual power or steam generation 
schedule of the installation in which 
conversion is being considered and, if 
applicable, the generation schedule of 
any additional unit required due to 
derating of the facility being converted. 
If the loss of output due to derating is 
recovered for the purpose of the cost 
calculation, method (A) must be used. 

A second method (B) may be used 
unless the energy or steam produced by 
the alternate fuel fired unit is 
demonstrated to be less than that 
computed by method (A). 

(B) If the installation has been in 
operation for at least two years, assume 
it will annually generate an amount of 
energy or steam equal to the average 
amount of energy or steam produced 
annually for the last five years (or the 
life of the installation if it is less than 
five years but at least two years). 

ERA proposes that if an exemption is 
granted, the petitioner will have to 
certify, subject to penalties, that the unit 
will bum no more oil than the maximum 
amount he could have specified and still 
have been granted an exemption. 

(g) Incorporation of future fuel prices. 
In this notice, ERA is proposing two 
versions of a methodology which 


incorporates expected future fuel prices 
for the purposes of the cost calculation. 
One method involves adding a fixed 
annuity to the price of oil to reflect 
future increases in the price of oil 
relative to that of coal and other 
alternate fuels (see Appendix II—B). 
Another method allows petitioners to 
use the lesser of either the explicit price 
trajectories for oil and alternate fuels or 
a dollar per barrel maximum fixed 
annuity (see Appendix II-A). 

To develop the price trajectories and 
the annuity proposed in either 
Appendix, ERA examined a variety of 
fuel price projections derived from 
documented analyses and then 
calculated the equivalent annuities. To 
determine the change in real imported 
oil price relative to that of coal, ERA 
assumed the standard cost calculation 
parameters associated with a new 
installation going on line in 1980 having 
a 40 year useful life and using a 7.7 
percent discount rate. 1 

ERA evaluated five forecasts made by 
three different sources: 

• Energy Information Administration 
(EIA) of DOE: high medium, and low 
scenarios; 

• Data Resources, Inc. (DRI): 

• Wharton Econometric Forecasting 
Associates, Inc. (Wharton). 

(1) EIA annually forecasts the prices 
of imported oil and industrial coal for 
three scenarios—high, medium, and low. 
The prices shown below 2 in 1979 dollars 
were used by ERA to calculate annual 
rates of price increase 3 and a range of 
annuity equivalent values based on two 
assumptions of current fuel oil prices. 4 
(i) EIA high scenario: 


Year 

Imported crude oA 
(barrels) 

Industrial coal 
(MMBtu) 

1985-- 

$38.57 

$2.10 

1990... 

_ 44.07 

2.28 

1995.-.- 

55.63 

235 

2000 .- .. 

60.00 

2.44 

2010 .—. 

_ 60.00 

2.59 

2020 .. 

60.00 

298 


These price forecasts yield the 
following rates of increase: 


Period 

Imported crude oi 
(percent) 

Industrial coal 
(percent) 

1980-85__ 

5.1 

3.9 

1985-90_ 

27 

1.7 

1990-95... 

4.8 

0.8 

1995-2000. 

1.5 

0.8 

2000-10 .- . 

0 

06 

2010 -20.. 

0 

1.4 


and result in equivalent annuities of 
$11.71 and $13.75 per barrel, depending 
on the price of fuel oil used. 4 
(ii) EIA medium scenario: 
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Year 

Imported crude oil 
(barrels) 

Industrial coal 
(MMBtu) 

1385... 

$32.07 

S2.10 

1990.„. 

36.54 

2.26 

1995_ 

40.58 

2.36 

2000 .... 

43.00 

2.43 

2010 ...... 

43.00 

2.58 

2020 - 

— 43.00 

2.94 


These price forecasts yield the 
following rates of increase: 


Period 

Imported crude oil 
(percent) 

Industrial coal 
(percent) 

1980-85.... 

1.6 

3.9 

1985-90. 

2.6 

1.5 

1990-95. 

2.1 

0.9 

1995-2000.. 


0.6 

2000-10 . 

0 

0.6 

2010-20 ___ 

0 

1.3 


and result in equivalent annuities of 
$3.27 and $4.15 per barrel. 6 
(iii) EIA low scenario: 


Year 

Imported crude oil 
(barrels) 

Industrial coal 
(MMBtu) 

1985 

$27.00 

$2.09 

1990..... _ 

27.00 

2.24 

1995... 

27.00 

2.33 

2000 .. 

27.00 

2.40 

2010 _ 

— 27.00 

253 

2020 .... 

27.00 

2.79 


These price forecasts yield the 
following rates of increase: 


(3) Wharton forecasts the following 
prices for imported crude oil and 
domestically produced (f.o.b. mine 
mouth) coal (converted from nominal to 
1979 dollars): 8 


Year 

Imported crude oil 
(barrels) 

Domestically 
produced coal 
(MMBtu) 

1980. 

$29.29 

$27.61 

1990.:::..:::: 

- 35.74 

39.15 

28.56 

29.21 

which yield the following price 
increase rates: 

Period 

Imported crude oil 
(percent) 

Domestically 
produced coal 
(porcent) 

1980-85_ 

- 4.1 

0.7 

1985-90- 

- 1.8 

0.5 


and equivalent annuities between $6.44 
and $11.52 per barrel. 7 

The wide range of these forecast 
prices are shown in Figures 1 and 2 
below. ERA proposes to disregard the 
EIA low scenario as unrealistic since the 
forecast world oil prices through the 
year 2020 are substantially below 
current world oil prices. 

BILLING CODE 6450-01-14 


Period 

Imported crude oa 
(percent) 

Industrial coal 
(percent) 

1980-85.. 

-1.5 

3.8 

1985-90. 

0 

1.4 

1990-95... .. 

0 

0.8 

1995-2000_ 

0 

0.6 

2000-10 _ 

0 

0.5 

2010-20 . 

0 

1.0 


and result in equivalent annuities of 
“$4.79 and —$5.03 per barrel. 

(2) DRI forecasts the following prices 
for imported crude oil and industrial 
coal (converted from nominal to 1979 
dollars): 8 


Year 

Imported crude oil 
(barrels) 

New contract coal 
(MMBtu) 

I960.. 


$30.73 

$1.46 

1985.. 


35.70 

1.85 

1990.. 


41.32 

2.10 

1995.. 


48.04 

2.30 

2000 . 


55.60 

248 


which yield the following price 
increase rates: 


Period 

Imported crude oil 
(percent) 

New contract coal 
(percent) 

1980-85..... 

3.0 

5.0 

1985-90__ 

3.0 

2.5 

1990-95.. 

3.1 

1.9 

1995-2000. 

- 3.0 

1.5 


and equivalent annuities between $5.83 
and $10.44 per barrel. 7 
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FIGURE 1 


IMPORTED CRUDE OIL 
PRICE FORECASTS 



YEAR 














1979 DOLLARS PCR MILLION BTUs 
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FIGURE 2 

COAL PRICE FORECASTS 
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FIGURE 3 

RANGES OF EQUIVALENT 
ANNUITY VALUES 



EIA DR I* Wharton* 


* The solid line is based on a $3?.?0/bM price of #6 fuel oil, the dashed linp, on 
a $?B.34/bbV price (see footnote 4). Tho thrpp equivalent annuity valups shown 
result from the three forecast extrapolation assumptions described in footnote 7. 
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The equivalent annuity values, 
discussed above, associated with these 
forecasts are shown in Figure 3 above 
and range (except for the EIA low 
scenario) from $3.27 to $13.75 per barrel. 
ERA believes that the wide dispersion in 
these values is indicative of the 
uncertainty and varying outlooks among 
forecast organizations. ERA recognizes 
that all of the forecasts are based upon 
models which can only approximate 
reality. Nevertheless, ERA believes it is 
appropriate to use such forecasts, which 
axe also available to firms, as a frame of 
reference in estimating future fuel price 
behavior. ERA does not believe it would 
be appropriate, however, to impose the 
maximum effect of these annuity values 
on a petitioner. Rather, ERA proposes, 
at this time, a limit of four dollars per 
barrel relating to the impact of future 
fuel prices, but recognizes that the 
amount to be adopted in a final rule may 
be different given the range of $3.27 to 
$13.75 per barrfel covered by the 
forecasts examined by ERA. ERA 
believes this annuity value will be 
reasonable for the foreseeable future 
even in light of the large increase in 
imported crude oil prices relative to 
domestic coal prices over the past year. 

In view of these factors, ERA is 
proposing the two versions of a 
methodology to be employed in the cost 
calculation. 

For the explicit trajectories, ERA is 
proposing the EIA medium scenario 
forecasts as the “best practicable 
estimate” suggested by the Act. Should 
the trajectory approach be adopted (i.e., 
Appendix II—A), forecasts would be 
subject to periodic modification. 

ERA believes that the exclusive use of 
an annuity alone has certain drawbacks. 
For example, a fixed annuity value 
would vary with a petitioner’s actual 
fuel prices, facility life, discount rate, 
and the year the facility will go into 
service, thus the fixed premium would 
be representative of only a limited 
population and would overstate the 
annuity for existing facilities With 
shorter remaining lives. 

Appendix II-A also proposes to 
employ a fixed annuity because of its 
simplicity, but allows the petitioer who 
would be disadvantaged because of 
relatively short useful facility life or 
other reasons to utilize explicit fuel 
price trajectories. Appendix II-B, 
however, proposes only the fixed 
annuity. 

ERA requests comment on both 
versions of the methodology proposed in 
this notice: which appendix is 
appropriate; what values should be used 
for determining the fixed annuity value. 
In addition, which EIA scenario is most 
appropriate for determining explicit 


trajectories or should some other 
forecast or combination of forecasts be 
used. Finally, will the use of any per 
barrel limit result in distortions relative 
to the purposes of FUA. 

ERA recognizes that on the basis of 
recent history, efforts to predict the rate 
of increase in world oil prices have 
projected a lower rate of price increases 
compared to actual world oil price 
changes. In view of this fact and the 
changing world conditions to which oil 
prices are sensitive, ERA intends to 
review its treatment of price trajectories 
on a periodic basis. After public notice 
and opportunity to comment, ERA may 
change the dollar amount attributable to 
price trajectory increases to be used in 
making the required cost calculations 
under FUA and/or the method by which 
such price trajectories are calculated. 

(h) Natural gas price. 

Sections 211(a)(1), 212(a)(1)(A), 
311(a)(1) and 312(a)(1)(A) of the Act 
provide for exemptions from the 
prohibitions on the use of petroleum and 
natural gas ”at a cost,. . . which, based 
upon the best practicable estimates, 
does not substantially exceed the cost, 
as determined by rule by the Secretary, 
of using imported petroleum. . . In 
light of the fact that the Act employs 
only an imported oil standard for this 
dual purpose, ERA is proposing that 
natural gas be prices, for purposes of the 
cost calculation, at the Btu equivalent 
price of #6 residual fuel oil (adjusted for 
imported prices) which meets air quality 
standards in the petitioner’s area. 

(i) Substantially exceeds premium. 

As discussed in the Regulatory 
Analysis associated with these 
regulations, an analysis of the costs of 
U.S. dependence or imported oil being 
performed by DOE’s Office of Policy and 
Evaluation for general policy purposes 
that are not limited to the FUA. That 
analysis includes an estimate, 
preliminarily, that an appropriate social 
premium, in the context of varying levels 
of risk of import disruptions, would 
range from $4 to $10 per barreL 9 In 
theory, this is the value that should be 
associated with reducing the level of oil 
imports through DOE programs. 

However, for purposes of the Fuel Use 
Act, as discussed in the Regulatory 
Analysis, it is unnecessary to 
incorporate the full amount of that 
social premium in addition to a fuel 
price escalation factor. ERA believes 
this to be appropriate since present 
information shows that no significant 
additional oil import savings would be 
generated by imposing a substantially 
exceeds premium of that magnitude at 
the present time. Nevertheless, in light 


of the statutory requirement that certain 
exemptions based on cost be granted 
only where that cost “substantially 
exceeds” the cost of imported oil, ERA 
is proposing a substantially exceeds 
premium of one dollar per barrel of 
petroleum fuel (approximately 3 percent 
of imported crude oil prices) which ERA 
believes is conservative at this time. 

Comments are solicited on this value, 
and on whether, in the alternative, 
petitioners should bear the full cost of a 
social premium as currently estimated 
by DOE. ERA also solicits comments on 
alternative methods for determining the 
“substantially exceeds” premium. ERA 
intends to review the substantially 
exceeds premium on a periodic basis. 
After public notice and opportunity to 
comment, ERA may change the dollar 
amount attributable to the substantially 
exceeds premium to be used in making 
the required cost calculations under 
FUA and/or the manner by which such 
premium is established. 

(j) Facility useful life 

The cost calculation is essentially a 
comparison of life cycle costs 
discounted to the present. An important 
parameter is the lifetime over which the 
comparison will be made. For the 
purpose of FUA, it is the opinion of ERA 
that the relevant lifetime is an 
approximation of the physical life of the 
facility and not some other measure 
such as tax life. Therefore. ERA 
presumes that the useful life of all 
powerplants but nuclear is 35 years from 
the date of initial operation and that the 
useful life of a nuclear powerplant at 40 
years. The useful life of an installation is 
presumed to be 40 years. These 
presumptions are rebuttable basecUm 
suitable engineering evidence provided 
by the petitioner or by ERA. Also, if the 
unit’s remaining useful life is extended 
as a result of a conversion or 
refurbishment, that extension must be 
incorporated in the remaining useful life. 
Comments are invited on an appropriate 
presumption for the useful lives of 
combustion turbines and combined 
cycle units. Comments are also invited 
on the relationship between useful life 
and maintenance policy. 

(k) Special cost test 

For the purposes of obtaining a 
temporary exemption, ERA is proposing 
a special cost test, a comparison of 
discounted costs over the life of the 
exemption. (The general cost test, used 
for both temporary and permanent 
exemptions, is a comparison of 
discounted cost over the useful life of 
the unit.) Comments are requested on 
the need for a special cost test in 
addition to the general cost test. 
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(1) Consultation with State regulatory 
authorities 

FUA provides at Section 103(a)(20) 
that DOE consult with appropriate State 
regulatory authorities on the 
determination of costs for powerplants. 
To implement this provision, ERA will 
submit copies of all petitions for 
powerplant exemptions which employ 
the cost calculation to the appropriate 
State regulatory authorities for review 
and will consider all comments made by 
these authorities before granting or 
denying a petition by final order. This 
proposed rule explicitly provides for this 
consultation. 

(a) Written comments 

The public is invited to participate in 
this rulemaking by submitting views, 
data, or arguments with respect to the 
proposal set forth in this Notice. 
Comments should be submitted to the 
address indicated in the “Addresses” 
section of this Notice and identified on 
the outside envelope and on each 
document with the designation 
“Calculation for the Cost of Using 
Alternate Fuel Under the Powerplant 
and Industrial Fuel Use Act on 1978.” 
Fifteen copies should be submitted. All 
comments received will be available for 
public inspection in the Economic 
Regulatory Administration (ERA) Office 
of Public Information, Room B-110, 2000 
M Street, N.W., Washington, D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. Comments 
should be received by August 20,1980, 
by 4:30 p.m. 

Any information or data considered to 
be confidential must be also identified 
and submitted in writing, one copy only. 
ERA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 

(b) Public hearings 

( 1 ) Requesting opportunity for oral 
statement The time and place for the 
hearings are indicated in the “Dates” 
and “Addresses” sections of this Notice. 
If necessary to present all testimony, the 
hearings will be continued to 9:30 a.m. of 
the next business day following the first 
day of the hearings. 

Any person may make a written 
request for an opportunity to make an 
oral presentation at the hearings. The 
requestor should provide a phone 
number where he may be contacted on 
the day before the hearings. 


If selected to be heard, the requestor 
will be so notified by the DOE before 
4:30 p.m. on the day before the hearing 
and is requested to submit at least 25 
copies of the statement before 9:30 a.m. 
on the date of the hearing at the hearing 
location. 

(2) Conduct of the hearing. ERA 
reserves the right to select the persons 
to be heard at the hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. A DOE official will be 
designated to preside at the hearing, 
which will not be adjudicative in nature. 
Questions may be asked only by those 
conducting the hearing. At the 
conclusion of all initial oral statements, 
each person who has made an oral 
statement will be given the opportunity, 
if he or she so desires, to make a 
rebuttal statement. The rebuttal 
statements will be given in the order in 
which the initial statements were made 
and will be subject to time limitations. 

Questions may be asked of any 
person making a statement at the 
hearing. Such questions should be 
submitted to the address indicated 
above for requests to speak before 4:30 
p.m. on the day prior to the hearing. If at 
the hearing, a person decides that he 
would like to ask a question of a 
witness, the question must be submitted, 
in writing, to the presiding officer. In any 
case, the presiding officer will determine 
whether time limitations permit it to be 
presented for a response. 

Any further procedural rule needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

Transcripts of the hearing will be 
made, and the entire record of the 
hearing, including the transcripts, will 
be retained and made available for 
inspection at the ERA Office of Public 
Information, Room B-110, 2000 M Street, 
N.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. 

In the event that it becomes necessary 
for ERA to cancel a hearing, every effort 
will be made to publish advance notice 
in the Federal Register of such 
cancellation. Moreover, actual notice 


will be given to all persons scheduled to 
testify at the hearing. However, it is not 
possible to give actual notice of 
cancellations or changes to persons not 
identified to ERA as participants. 
Accordingly, persons desiring to attend 
the hearing are advised to contact DOE 
on the last working day preceding the 
date of the hearing to confirm that it will 
be held as scheduled. 

(c) Procedural matters 

A draft regulatory analysis of this 
rule, as contemplated by Executive 
Order No. 12044, is attached as an 
appendix to these proposed rules. A 
Final Environmental Impact Statement 
(FEIS) has been prepared pursuant to 
the National Environmental Policy Act 
(NEPA). The FEIS may be obtained from 
the ERA Office of Public Information, 
Room B-110, 2000 M Street, N.W., 
Washington, D.C. 20461 (202) 653-4055. 

These proposed rules must be 
submitted to the Office of Management 
and Budget (OMB) for clearance under 
the provisions of the Federal Reports 
Act. Any compliance with the data 
collection provisions of these rules may 
require revisions or additions as a result 
of OMB’s action. 

(Department of Energy Organization Act 
Pub. L 95-91 Stat. 565 (42 U.S.C. 7101 et seq. 

); Powerplant and Industrial Fuel Use Act of 
1978, Pub. L 95-620, 92 Stat. 3289 (42 U.S.C. 
8301 et seq.): E.0.12009, 42 FR 46267) 

Footnotes 

1. For these forecasts, the equivalent 
annuity for a new powerplant will generally 
be higher due to the lower discount rate for 
utilities. 

2. EIA price forecasts for the years 1985, 
199a and 1995 are for imported crude oil 
landed in the U.S. and industrial coal, 
assuming 22.5 MMBtu/ton. [Draft Annual 
Report to Congress , 1979 (Volume III, Chapter 
4. Table 4.2), EIA, April 1980). For the years 
2000-2020, the prices for world oil and 
industrial coal are from Chapter 5, Tables 5.1 
and 5.5 of the same EIA publication. 

3. The base prices used to calculate the 
1980-1985 price increases for all three EIA 
scenarios were determined as follows: 

Coal: The base price for coal in 1980 is 
$1.29/MMBtu, the national average price 
for coal delivered to steam-electric utility 
plants in December 1979 [Monthly 
Energy Review (DOE/EIA 0035/04(80)). 
April 1980, p. 89), adjusted to reflect 
delivered prices to industrial user9, 
estimated by EIA to be $10.65/ton in 1979 
dollars [Preliminary 1965,1990, and 1995 
Energy Forecasts for the Annual Report 
to Congress, 1979 (Service Report SR/LA / 
80-01. April 1980), EIA, p. B-13). 
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Oil: The base price for imported crude oil 
in 1980 is $30.75/bbl, the January 1980 
refiner acquisition cost for imported 
crude [Monthly Energy Review (DOE/ 

EIA 0035/04 (80)), April 1980. p. 76]. 

Both these coal and oil prices from the 
Monthly Energy Review were adjusted 
to mid-1979 dollars (to conform to the 
mid-year price structure used by the EIA 
models) by using 50% of the GNP deflater 
of 9.8% [Fiscal Year 1981 Budget 
Revisions. Office of Management and 
Budget. March 1980, Table 2, p.8]. 
if the most recently available 
corresponding prices of oil and coal had 
been used. $32.40/bbl and $1.29/MMBtu, 
the February and January 1980 prices, 
respectively [Monthly Energy Review 
(DOE/E1A 0035/05 (80)). May 1980, pp. 

77. 86], the projected rates of increase in 
imported oil for 1980-1985 would have 
been 2.7% (low), 0.8% (medium), and 4.3% 
(high), with equivalent annuities of 
-$5.82 to -$6.18, $1.96 to $2.67, and 
$10.13 to $11.97 per barrel, respectively. 

4. The per barrel equivalent annuities for 
all the forecasts were calculated for an 
assumed new installation going on line in 
1980 with a 40 year life using a 7.7% discount 
rate and the following fuel prices: 

Coal: The coal price used, $11.24 per barrel 
of fuel oil equivalent, is the December 
1979 price cited in footnote 3 above 
adjusted for delivery to industrial users. 
Oil: the #6 residual fuel oil prices used 
were intended to reflect the range of 
possible residual oil prices. The higher 
the fuel oil price, the higher the 
equivalent annuity values and visa 
versa. 

(a) $28.34 per barrel, the January 1980 price 
for 0.31 to 1.0 percent sulfur #6 fuel oil 
delivered to industrial users [Monthly 
Energy Review (DOE/EIA 0035/04 (80)), 
April 1980, p. 84]; and 

(b) $26.26 per barrel, the national average 
price for #6 fuel oil in January 1980 plus 
$5.94. the (PICO—PCCO) adjustment for 
domestic petroleum for January 1980 (see 
Appendix II) for a total price of $32.20 
per barrel [Monthly Energy Review 
(DOE/EIA 0035/04 (80)). April 1980. pp. 
76. 84]. 

5. The equivalent annuity for a new 
powerplant with a 35 year life and a 2.9% 
discount rate is $4.43 per barrel, using the 
national average utility coal price of $1.29/ 
MMBtu for December 1979 ($8.12 per barrel 
equivalent) and the national average utility 
^6 residual fuel oil price of $3.95/MMBtu for 
December 1979 ($24.82 per barrel) [Monthly 
Energy Review (DOE/EIA 0035/04 (80)). April 
1980. p. 89]. 

6. Energy Review. Winter 1980 (Volume 4. 
Number 1), Data Resources. Inc., Table A-7 
(average refiner acquisition cost for imported 
crude), p. 143; Table A-4 (bituminous coal 
price—new contract), p. 141; and Table A-3 
(GNP deflator), p. 140. 

7. In each forecast where the data do not 
extend to the year 2020, ERA extrapolated 


price behavior by applying three sets of 
assumptions: 

(1) The rates of increase in oil and coal 
prices would increase at the last rate 
forecast (This results in the highest 
equivalent annuity); 

(ii) The rates of increase would be zero 
beyond the last forecast date; and 

(iii) The rate of increase for oil would be 
zero beyond the last forecast, but coal 
would continue to increase at the last 
forecast rate (yields the lowest 
equivalent annuity). 

Applying these three assumptions yields an 
annuity ranges shown for the DRI and 
Wharton forecasts. 

8. Wharton Annual Model Pre-Meeting 
Solutions. April 1980, Wharton Econometric 
Forecasting Associates, Inc., Table 24.61 
(nominal prices for imported oil and 
domestically produced coal and the gross 
deflators for coal and crude oil), p. 85. 

9. A $4 to $10 range would be the 
appropriate range if there were virtually no 
oil in strategic storage. A $2 to $6 range 
would be the appropriate range if there were 
several billion barrels of oil in strategic 
storage. At this time. ERA believes that the $4 
to $10 range is the more appropriate. 

In consideration of the foregoing, 
Subchapter E of Chapter II, Title 10 of 
the Code of Federal Regulations titled 
“Alternate Fuels," is proposed to be 
amended by addition of new Sections 
503.6. 504.12 and 506.12 as set forth 
below. 

Issued in Washington. D.C., on June 13, 

1980 

Hazel R. Rollins, 

Administrator. Economic Regulatory 
Administration. 

§ 503.6 Cost calculations for new 
powerplants and installations. 

(a) General. (1) This calculation 
compares the cost of using alternate fuel 
m io the cost of using imported petroleum, 
"it must be performed for each alternate 
fuel and/or alternate site that the 
petitioner is required to examine. 

(2) The cost of using an alternate fuel 
(see § 500.2) as a primary energy source 
will be deemed to substantially exceed 
the cost of using imported petroleum if 
the difference between the cost of using 
alternate fuel and the cost of using 
imported oil is greater than zero. 

(3) There are two comparative cost 
calculations—a general cost test and a 
special cost test. Both take into 
consideration cash outlays for capital 
investments, annual expenses, and the 
effect of depreciation and taxes on cash 
flow. To demonstrate eligibility for a 
permanent exemption, a petitioner must 
use the procedures specified in the 


general cost test (paragraph (b) of this 
section). To demonstrate eligibility for a 
temporary exemption, the petitioner 
may apply the procedures specified in 
either the general cost test or the special 
cost test (paragraph (c) of this section). 

(4) The general cost test differs from 
the special cost test with respect to (i) 
the time period over which costs are 
calculated, and (ii) the types of fuel¬ 
consuming equipment being considered. 
For the general cost test, the petitioner 
must compare the cost of using an 
alternate fuel in an alternate fuel 
capable unit with the cost of using oil or 
natural gas in an oil/natural gas capable 
unit over the lifetime of these facilities. 
For the special cost test, the petitioner 
must compare the cost of using alternate 
fuel against that of oil/natural gas in an 
alternate fuel capable unit over the 
period of the desired temporary 
exemption. 

(b) Cost calculation—general cost 
test. (1) A petitioner may be eligible for 
a permanent exemption if he can 
demonstrate that the cost of using an 
alternate fuel from the first year of 
operation substantially exceeds the cost 
of using imported petroleum. Unless he 
can demonstrate that there are no 
factors that would materially alter the 
cost of using an alternate fuel during the 
first ten years of operation of the unit, 
the petitioner must also demonstrate 
that the cost of using an alternate fuel 
beginning at any time within the first ten 
years of operation, and using oil or 
natural gas until such time [i.e., delayed 
use of alternate fuel), would 
substantially exceed the cost of using 
only imported petroleum. 

(2) The petitioner would only be 
eligible for a temporary exemption, if 
the computed costs of delayed alternate 
fuel use commencing at the start of the 
second through eleventh years of 
operation do not always substantially 
exceed the cost of using only imported 
petroleum. The length of the temporary 
exemption would be the minimum 
period from the start of operation in 
which the cost of using alternate fuel 
substantially exceeds the cost of using 
imported petroleum. 

(3) To conduct the test, calculate the 
difference (Delta) between the cost of 
using an alternate fuel (Cost(Alternate)) 
and the cost of using imported 
petroleum (Cost(Oil)) using Equations 1 
through 3 below and the comparison 
procedures in paragraph (b)(5) of this 
section. 
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EO 1 


DELTA * COST (ALTERNATE) - COS' 1 ' (OIL) 


where COST(ALTERNATE) and COST(OIL) are determined by: 


EO 2 


COST 


and I (capital investment) is: 


(OM^+FL^)(1-t) 

(l+X ) 1 


N 


EO 3 I 

i—9 

(4) The terms in Equations 2 and 3 are 
defined as follows: 

i = Year. Outlays before the unit becomes 
operational are future valued to the year 
before the unit becomes operational (year 
0), and outlays after the unit becomes 
operational are present valued to the year 
before the unit becomes operational. 
g=The number of years prior to the year 
before the unit becomes operational that a 
cash outlay is first made for capital 
investments or that an investment tax 
credit is first used. 

N=The useful life of the unit (see paragraph 
(d)(5) of this section). 

Ii=Yearly cash outlay (in dollars) from the 
year outlays first occur to the last year of 
the unit’s useful life for capital investments. 
(See paragraph (d)(2) of this section for the 
items that must be included.) 

OM,=Annual cash outlays in year i (in 
dollars) for all operations and maintenance 
expenses except fuel (;>., all non-capital 
and non-fuel cash outlays caused by 
putting the capital investments (I) into 
service). This may include labor, materials, 
insurance, taxes (except income taxes), etc. 
(See paragraph (d)(3) of this section.) 

S,=Salvage value of capital investment (in 
dollars) in year i. 

FL,=Annual cash outlay for delivered fuel 
expenses (in dollars) in year i. (See 
paragraph (d)(3) of this section for FL 
calculation instructions and Appendix 11 of 
these regulations for the procedures to 
determine fuel price.) 

k=The discount rate expressed as a fraction 
(see paragraph (d)(4) of this section). 

ITQ=Federal investment tax credit in yeari 
resulting from capital investments used 
(see paragraph (d)(6) of this section). 

DPR,=Depreciation in year i resulting from 
capital investments (see paragraph (d)(6) of 
this section). 

t=Marginal income tax rate (see paragraph 
(d)(6) of this section). 

IX, = Inflation index value for year i (see 
Table 11-1 in Appendix II). 

IX«=Inflation index value for the year e, the 
year before the asset is placed in service. 

(5) The step-by-step procedure that 
follows shows the comparison that the 
petitioner must make. It outlines the 
equipment, fuel, and time comparisons. 

(i) Compute the cost of using an 
alternate fuel (COST (ALTERNATE)) in 


x i- iTC i- 


S i -t(DPR 




(l+k ) 1 

an alternate fuel-capable unit 
throughout the useful life of the unit 
using Equations 2 and 3. 

(ii) Compute the cost of using oil or 
natural gas (COST (OIL)) in an oil or 
natural gas-fired unit throughout the 
useful life of the unit using Equations 2 
and 3. 

(iii) Using Equation 1, compute the 
difference (DELTA) between COST 
(ALTERNATE) and COST (OIL). If the 
difference (DELTA) is less than or equal 
to zero, a petitioner is not eligible for a 
permanent or temporary exemption 
using the general cost test and need not 
complete the remainder of the general 
cost test calculation. However, he still 
may be eligible for a temporary 
exemption using the special cost test 
(paragraph (c) of this section). If the 
difference (DELTA) is greater than zero 
and the petitioner can demonstrate that 
there are no factors that would 
materially alter the cost of using an 
alternate fuel during the life of the 
equipment, he has completed the test 
and is eligible for a permanent 
exemption. Otherwise he must complete 
the remainder of the general cost test— 
the delayed use calculations which 
follow. 

(iv) Recompute COST (ALTERNATE) 
with Equations 2 and 3, assuming that 
an alternate fuel is not used as the 
primary energy source until the start of 
the second year of operation and that oil 
or natural gas is used for the first year of 


operation. All cash outlays should 
reflect postponed use of alternate fuel. 

(v) Successively recompute COST 
(ALTERNATE) with Equations 2 and 3, 
assuming that the alternate fuel use is 
postponed until the start of the third 
year, fourth year, and so on, through the 
beginning of the eleventh year of 
operation (with oil or natural gas used in 
the years preceding alternate fuel use). 

(vi) Compute the difference (DELTA) 
between each of the ten COST 
(ALTERNATED calculated in (iv) and 
(v) above and the COST (OIL) 
calculated in (ii) above. 

(vii) If oil the DELTAS computed in 
(iii) and (vi) above are greater than zero, 
the petitioner is eligible for a permanent 
exemption. If one or more of the 
DELTAS are less than or equal to zero, 
he is eligible for a temporary exemption 
for the period beginning at the start of 
the first year of operation and 
terminating at the beginning of the first 
year in which a DELTA is zero or less. 

(c) Cost calculations—special cost 
test. (1) A petitioner may be eligible for 
a temporary exemption if he 
demonstrates that the cost of using an 
alternate fuel in an alternate fuel 
capable unit will substantially exceed 
the cost of using imported petroleum (or 
natural gas) in an alternate fuel capable 
unit over the period of the proposed 
exemption. The period of the proposed 
temporary exemption may not exceed 
ten years. The petitioner must 
demonstrate that the cost of using an 
alternate fuel substantially exceeds the 
cost of using imported petroleum for the 
first year of operation, the first two 
years of operation, and so forth, through 
the period of the proposed exemption. 
ERA will limit the duration of a 
temporary exemption to the shortest 
time possible. 

(2) To conduct the test, calculate the 
difference (DELTA) between the cost of 
using an alternate fuel (COST 
(ALTERNATE)) and the cost of using 
imported petroleum (COST (OIL)) using 
Equations 4 and 5 below. Equation 3 
(paragraph (b) of this section), and the 
comparison procedures in paragraph 
(c)(4) of this section. 


FO 4 


DELTA = COST (ALTERNATE) - COST (OIL) 


where COST(ALTERNATE) and COST (OIL) are determined by: 


(1+k) 


-l 


i=l 


EQ 5 


COST = I X 


E 

i=l 


(1+k) 


-i 


i=l 


(OM i +FL i )(1-t) 

(1+k) 1 
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Capital investment (I) is calculated 
with Equation 3 (paragraph (b)(3) of this 
section). 

(3) The terms in Equation 5 are the 
same as those in Equation 2 with the 
addition of P, the length of the proposed 
temporary exemption. 

(See paragraph (b)(4) of this section for 
other terms.) 

(4) The step-by-step procedure that 
follows shows the comparisons which 
must be made. 

(1) Using Equation 5, compute the cost 
of using an alternate fuel (COST 
(ALTERNATE)) in an alternate fuel- 
capable unit, assuming the length of the 
proposed exemption is one year. 

(ii) Likewise, compute the cost of 
using oil or natural gas (COST(OIL)) in 
an alternate fuel and oil or natural gas- 
capable unit assuming the length of the 
proposed exemption is one year. 

(iii) Compute the difference (DELTA) 
between COST(ALTERNATE) and 
COST(OIL) using Equation 4. 

(iv) Repeat the calculations made in 

(i). (ii), and (iii) above, assuming the 
length of the proposed exemption is two 
years, three years, four years, and so on, 
up through the period of the proposed 
exemption. 

(v) A petitioner is eligible for a 
temporary exemption for the period 
beginning at the start of the first year of 
operation and terminating at the 
beginning of the first year in which a 
DELTA is zero or less. 

(d) Information on parameters used in 
the calculations. (1) All estimated 
expenditures, except fuel, shall be 
expressed in real (uninflated) terms by 
using the prices in effect at the time the 
petition is submitted. Instructions for 
fuel price calculations are contained in 
Appendix II. 

(2) Capital investment yearly cash 
outlays (IJ must include all items that 
are capital investments for Federal 
income tax purposes. All purchased 
equipment that has a useful life greater 
than one year, capitalized engineering 
costs, land, construction, environmental 
offsets, fuel inventory, 1 transmission 
facilities, piping, etc., that are necessary 
for the operation of the unit must be 
included. However, an item should only 
be included if a cash outlay is required 
after the decision has been made to 
build the unit. 

(3) (i) The annual cash outlays for 
operations and maintenance expense 
(OMJ and fuel expense (FLJ for a 
powerplant may be computed by either 
of two methods; however, the one 
chosen must be consistently applied 
throughout the analysis: 


(A) Assume the energy produced by 
the powerplant equals seventy (70) 
percent of design capacity times 8760 
hours for each year during the life of the 
powerplant and compute cash outlays 
for operations, maintenance, and fuel 
expenses for the powerplant. 

(B) Economically dispatch all 
powerplants in the region, including the 
new powerplant. The regional cash 
outlays for operations, maintenance, 
and fuel expenses (where oil ancf 
natural gas are evaluated at the price of 
imported petroleum) are the 
corresponding expenses for the purpose 
of the cost calculation. The region must 
be the petitioner's electrical region 
unless he can show that such integrated 
operation is unlikely to be achieved 
midway through the useful life of the 
powerplant, and he can propose an 
alternative acceptable to ERA. 

(ii) When computing the annual cash 
outlays for operation and maintenance 
expense (OMJ and fuel expense (FLJ for 
in installation, specify the firing rates 
and the length of time each firing rate 
will be maintained. 

(iii) If the petitioner’s unit is a 
powerplant and he economically 
dispatches his region and an exemption 
is granted, he will have to certify, 
subject to penalties, that the proposed 
unit will not use more oil than he 
showed it would use in the dispatch 
analysis. 

(iv) If the petitioner's unit is an 
installation, and an exemption is 
granted, he will have to certify, subject 
to penalties, that the proposed unit will 
burn no more oil than the maximum 
amount he could have specified and still 
have been granted an exemption. 

(4) The discount rate (k) for analyses 
of powerplants is 2.9 percent. The 
discount rate (k) for analyses of 
installations is 7.7 percent. The inflation 
index (IX) is shown in Table II—1 of 
Appendix II. ERA will change this set of 
parameters from time to time after 
public notice and an opportunity to 
comment. Revisions shall become 
effective after final publication. 


‘ The fuel inventory for powerplants will be: (a) 
all powerplants with only steam driven turbines—78 
days, (b) all powerplants with only combustion 
turbines—16£ days, (c) all powerplants with 
combined cycles—both steam driven turbines and 
combustion turbines—162 days. The fuel inventory 
for installations shall be presumed to be the greater 
of: (1) 21 days fuel supply, or (2) sufficient fuel to fill 
sixty (60) percent of the storage volume where 
whatever amount is chosen is equivalent in terms of 
number of days supply for both the base case and 
the alternate fuel case being compared. The 
petitioner may rebut the presumption of installation 
fuel supplies with suitable engineering evidence. 


O 

02 tl+kp 1 
i = l 

EQ 6 A » -— 

iti < 1+k > 

where: 

R = The useful life of the facility with the 

shorter life. 

Q = The useful life of the facility with the 

longer life. 

k = The discount rate (see paragraph (d)(4) 

above). 

(6) All Federal investment tax credits 
(ITCJ and depreciation (DPR*) values 
are those used for Federal income tax 
purposes and must be applied 
consistently throughout the analysis and 
in a manner consistent with the Federal 
tax laws. All investment tax credits 
allowed under Federal tax law must be 
taken. In general, accelerated 
depreciation cannot be used for gas- or 
oil-fired boilers. Otherwise the 
petitioner must use the method of 
depreciation which results in the 
greatest present value of the cash flow 
due to the tax and depreciation effect. . 
The marginal income tax rate (t) is the 
firm's marginal Federal income tax rate. 
The relevant investment tax credits, 
depreciation methodology, and marginal 
Federal income tax rates for a specific 
exemption petition will be those in 
effect at the time a decision is rendered. 

(7) The design capacity of 
powerplants being compared must be 
the same. The maximum sustained 
energy per unit of time that could be 
produced by the installations being 
compared must be the same. 

(8) All estimated cash outlays must 
be computed in accordance with 
generally accepted accounting principles 
consistently applied. 

(9) The scope of the estimates of 
relevant costs (as discussed above) of 
units being compared must be the same. 

(10) All allowances for uncertainty 
and risk in the cost estimates must be 
explicit. 

(11) All petitions for powerplant 
exemptions involving the use of these 
calculations will be submitted to the 
appropriate State regulatory authorities 
for review. All comments made by such 
authorities will be considered before 
granting or denying a petition by final 
order. 

(12) All cash outlays must be net of 
any government subsidies or grants. 

(e) Evidence in support of the 
comparative cost test. All petitions for 
exemption requiring the use of the 
comparative cost test shall include, but 
not be limited to. the following 
information: 


E 
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(1) A detailed accounting of all cash 
outlays, investment tax credits, and 
anticipated salvage for capital 
investments. Include a description of 
and cost estimate for all major 
construction and equipment All critical 
assumptions should be stated and 
sufficient data included to support the 
petitioner’s estimates. 

(2) A detailed accounting of all 
annual cash outlays for fixed and 
variable operations and maintenance 
expenses including a description of all 
major elements and the formulas used to 
compute them. All critical assumptions 
should be stated and sufficient data 
included to support the petitioner’s 
estimates. 

(3) A detailed accounting of all 
annual cash outlays for delivered fuel 
expenses including the formulas used to 
compute them. All critical assumptions 
should be stated and sufficient data 
included to support the petitioner’s 
estimates. The fuel price and 
characteristics for each alternate fuel 
should also be included. 

(4) A detailed accounting of the 
depreciation for each capital asset, 
including the depreciable base, tax life, 
and methods used. All critical 
assumptions should be stated and 
sufficient data submitted to support the 
petitioner's estimates. 

(5) If the useful lives that are 
presumptions (paragraph (d)(5)(i) above) 
are being rebutted, all critical 
assumptions and sufficient data 
necessary to support that position. 

(6) If the petitioner has determined 
there are no factors that would 
materially alter the cost of using an 
alternate fuel over the life of the 
equipment, sufficient evidence to 
support this determination. 

(7) If the petitioner’s unit is an 
installation, a brief economic and 
technical justification of anticipated 
firing rates considering other units at the 
site. 

§§ 504.12 and 506.12 Cost calculations for 
existing powerplants and installations. 

(a) General. (1) This calculation 
compares the cost of using alternate fuel 
to the cost of using imported petroleum. 
It must be performed for each alternate 
fuel and/or alternate site that the 
petitioner is required to examine. 

(2) The cost of using an alternate fuel 
(see § 500.2) as a primary energy source 
will be deemed to substantially exceed 
the cost of using imported petroleum if 
the difference between the cost of using 
alternate fuel and the cost of using 
imported oil is greater than zero. 

(3) There are two comparative cost 
calculations—a general cost test and a 
special cost test. Both take into 


consideration cash outlays for capital 
investments, annual expenses, and the 
effect of depreciation and taxes on cash 
flow. To demonstrate eligibility for a 
permanent exemption, a petitioner must 
use the procedures specified in the 
general cost test (paragraph (b) of this 
section). To demonstrate eligibility for a 
temporary exemption, the petitioner 
may apply the procedures specified in 
either the general cost test or the special 
cost test (paragraph (c) of this section). 

(4) The general cost test differs from 
the special cost test with respect to the 
time period over which costs are 
calculated. For the general cost test, the 
petitioner must compare the cost of 
using an alternate fuel with the cost of 
using oil or natural gas over the 
remaining useful life of the facility. For 
the special cost test, the petitioner must 
compare the cost of using alternate fuel 
against that of oil/natural gas over the 
period of the desired temporary 
exemption. 

(5) ERA will use the procedures 
outlined in this section to perform part 
of the financial feasibility finding in 
§§ 504.5 and 506.2. 

(b) Cost calculation—general cost 
test . (1) A petitioner may be eligible for 
a permanent exemption if he can 
demonstrate that the cost of using an 
alternate fuel from the first year of the 
exemption substantially exceeds the 


EQ 1 


cost of using imported petroleum. Unless 
he can demonstrate that there are no 
factors that would materially alter the 
cost of using an alternate fuel during the 
First ten years of operation of the unit 
with an alternate fuel, the petitioner 
must also demonstrate that the cost of 
using an alternate fuel beginning at any 
time within the First ten years of the 
exemption, and using oil or natural gas 
until such time [i.e., delayed use of 
alternate fuel), would substantially 
exceed the cost of using only imported 
petroleum. 

(2) The petitioner would only be 
eligible for a temporary exemption, if 
the computed costs of delayed alternate 
fuel use commencing at the start of the 
second through eleventh years of 
operation from when alternate fuel 
would be used, do not always 
substantially exceed the cost of using 
only imported petroleum. The length of 
the temporary exemption would be the 
minimum period in which the cost of 
using alternate fuel substantially 
exceeds the cost of using imported 
petroleum. 

(3) To conduct the test, calculate the 
difference (DELTA) between the cost of 
using an alternate fuel 
(COST(ALTERNATE)) and the cost of 
using imported petroleum (COST(OIL)) 
using Equations 1 through 3 below and 
the comparison procedures in paragraph 
(b)(5) of this section. 


DELTA = COST (ALTERNATE) - COST (OIL) 


where COST(ALTERNATE) and 


EQ 2 COST * I + 


COST(OIL) 

N 

E 

i 3 “9 


are determined by: 

(OM i +FL i )(1-t) 

(l+k) 1 


and I (capital investment) is: 


EQ 3 I 


ID + 


N 

X i* ITC i" 

i « -g 


S i -t(DPR i ) 

(l+X ) 1 



(4) The terms in Equations 2 and 3 are 
deFined as follows: 

i=Year. Outlays before the proposed 
exemption becomes effective are Future 
valued to the year before the proposed 
exemption becomes effective (year 0). and 
outlays after the proposed exemption 
becomes effective are present valued to the 
year before the proposed exemption 


becomes effective. In the case of the 
financial feasibility finding, year zero is the 
year before alternate fuel use would begin. 
g=The number of years prior to the year 
before the proposed exemption becomes 
effective that (1) a cash outlay is First made 
for capital investments. (2) an investment 
tax credit is first used, or (3) replacement 
energy is required while the facility would 
be shut down for conversion. 
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N =The remaining useful life of the unit (see 
paragraph (d)(6) of this section). 

ID=Capital investment required to recover 
‘lost'* capacity “Lost” capacity is the 
design capacity of a powerplant, or the 
maximum sustained energy per unit of time 
that could be produced by an installation, 
lost due to derating (see Equation 6. 
paragraph (d)(3) of this section). In the case 
of facilities that are not technicaly capable 
of burning alternate fuels. ID is the capital 
cost associated with an alternate fuel fired 
replacement facility of equal design 
capacity to the existing unit. 

I,=Yearly cash outlay (in dollars) from the 
year outlays first occur to the last year of 
the unit's useful life for capital investments. 
(See paragraph (d)(2) of this section for the 
items that must be included.) 

0M|=Annual cash outlay in year i (in 
dollars) for all operations and maintenance 
expenses except fuel (/.£., all non-capital 
and non-fuel cash outlays. This may 
include labor, materials, insurance, taxes 
(except income taxes), etc. (See paragraph 
(d)(4) of this section.) Expenses for 
replacement energy" may be accounted 
for under "OM,". "Replacement energy" is 
that energy which substitutes for the output 
of a unit during the period of conversion to 
alternate fuel use. 

S, = Salvage value of capital investment (in 
dollars) in year i. 

FL, = Annual cash outlay for delivered fuel 
expenses (in dollars) in year i. (See 
paragraph (d)(4) of this section for FL, 
calculation instructions and Appendix II of 
these regulations for the procedures to 
determine fuel price.) Expenses for fuel to 
generate "replacement energy" not treated 
in "OMi" above may be accounted for here. 
k-The discount rate expressed as a fraction 
(see paragraph (d)(5) of this section). 

ITC,=Federal investment tax credit used in 
year i resulting from capital investments 
(see paragraph (d)(7) of this section). 

DPR|=: Depreciation in year i resulting from 
capital Investments (see paragraph (d)(7) of 
this section). 

t- Marginal income tax rate (see paragraph 
(d)(7) of this section). 

IX*=Inflation index value for year i (see 
Table II—1 in Appendix II). 

IX«=Inflation index value for the year e, the 
year before the asset is placed in service. 

(5) The step-by-step procedure that 
follows shows the comparison that the 
petitioner must make. It outlines the 
equipment, fuel, and time comparisons. 

(i) Compute the cost of using an 
alternate fuel (COST(ALTERNATE)) 
throughout the remaining useful life of 
the unit using Equations 2. 3, and 6. 

(ii) Compute the cost of using oil or 
natural gas (COST(OIL)) throughout the 
remaining useful life of the unit using 
Equations 2 and 3. 

(iii) Using Equation 1, compute the 
difference (DELTA) between COST 
(ALTERNATE) and COST(OIL). If the 
difference (DELTA) is less than or equal 
to zero, a petitioner is not eligible for a 
permanent or temporary exemption 
using the general cost test and need not 


complete the remainder of the general 
cost test calculation. However, he still 
may be eligible for a temporary 
exemption using the special cost test 
(paragraph (c) of this section). If the 
difference (DELTA) is greater than zero 
and the petitioner can demonstrate that 
there are no factors that would 
materially alter the cost of using an 
alternate fuel during the remaining 
useful life of the equipment, he has 
completed the test and is eligible for a 
permanent exemption. Otherwise he 
must complete the remainder of the 
general cost test—the delayed use 
calculations which follow. 

(iv) Recompute COST(ALTERNATE) 
with Equations 2, 3. and 6. assuming that 
an alternate fuel is not used as the 
primary energy source until the start of 
the second year and that oil or natural 
gas is used for the first year. All cash 
outlays should reflect postponed use of 
alternate fuel. 

(v) Successively recompute COST 
(ALTERNATE) with Equations 2, 3, and 
6, assuming that the alternate fuel use is 
postponed until the start of the third 
year, fourth year, and so on, through the 
beginning of the eleventh year after the 
proposed exemption would be effective 
(with oil or natural gas used in the years 
preceding alternate fuel use). 

(vi) Compute the differences (DELTA) 
between each of the ten COST 
(ALTERNATE)s calculated in (iv) and 


(b)(3) of thi6 section). 

Capital investment (I) is calculated with 
Equation 3 (paragraph (b)(3) of this 
section). 

(3) The terms in Equation 5 are the 
same as those in Equation 2 with the 
addition of P, the length of the proposed 
temporary exemption. (See paragraph 
(b)(4) of this section for other terms.) 

(4) The step-by-step procedure that 
follows shows the comparisons which 
must be made. 

(i) Using Equation 5, compute the cost 
of using an alternate fuel 


(v) above and the COST(OIL) calculated 
in (ii) above. 

(vii) If all the DELTAS computed in 
(iii) and (vi) above are greater than zero, 
the petitioner is eligible for a permanent 
exemption. If one or more of the 
DELTAS are less than or equal to zero, 
he is eligible for a temporary exemption 
terminating at the beginning of the first 
year in which a DELTA is zero or less. 

(c) Cost calculations—special cost 
test (1) A petitioner may be eligible for 
a temporary exemption if he 
demonstrates that the cost of using an 
alternate fuel will substantially exceed 
the cost of using imported petroleum (or 
natural gas) over the period of the 
proposed exemption. The period of the 
proposed temporary exemption may not 
exceed ten years. The petitioner must 
demonstrate that the cost of using an 
alternate fuel substantially exceeds the 
cost of using imported petroleum for a 
period of one year, two years, three 
years, and so forth, through the period of 
the proposed exemption. ERA will limit 
the duration of a temporary exemption 
to the shortest time possible. 

(2) To conduct the test, calculate the 
difference (DELTA) between the cost of 
using an alternate fuel (COST 
(ALTERNATE)) and the cost of using 
imported petroleum (COST (OIL)) using 
Equations 4 and 5 below. Equation 3 
(paragraph (b) of this section), and the 
comparison procedures in paragraph 
(c)(4) of this section. 


(COST(ALTERNATE)) assuming the 
length of the proposed exemption is one 
year. 

(ii) Likewise, compute the cost of 
using oil or natural gas (COST(OIL)) 
assuming the length of the proposed 
exemption is one year. 

(iii) Compute the difference (DELTA) 
between COST(ALTERNATE) and 
COST(OIL) using Equation 4. 

(iv) Repeat the calculations made in 
(i). (ii), and (iii) above, assuming the 
length of the proposed exemption is two 


EQ 4 DELTA * COST (ALTERNATE) - COS^ (OIL) 

where COST(ALTERNATE) and COST (OIL) are determined by: 


U+k) -i 


i-1 


EQ 5 COST * I X 


i=l 


{l+vr 1 


i-l 


(OM i +FL i )(1-t) 
( 1 + 10 * 


Capital investment (I) is calculated with F^uation 3 (paragraph 
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years, three years, four years, and so on, 
up through the period of the proposed 
exemption. 

(v) A petitioner is eligible for a 
temporary exemption terminating at the 
beginning of the first year in which a 
DELTA is zero or less. 

(d) Information on parameters used in 
the calculations. (1) All estimated 
expenditures, except fuel, shall be 
expressed in real (uninflated) terms by 
using the prices in effect at the time the 
petition is submitted. Instructions for 
fuel price calculations are contained in 
Appendix II. 

(2) Capital investment yearly cash 
outlays (I,) must include all items that 
are capital investments for Federal 
income tax purposes. All purchased 


' The fuel Inventory for powerplants will be: (a) 
all powerplants with only steam driven turbines—78 
days, fb) all powerplants with only combustion 
turbines—162 days, (c) all powerplants with 
combined cycles—both steam driven turbines and 
combustion turbines—162 days. The fuel inventory 
for installations shall be presumed to be the greater 
of: (1) 21 days fuel supply, or (2) sufficient fuel to fill 

N 

d+kr 1 
i«l 

EC 6 ID = -x 

M 

(i«*r 4 

i-1 

(ii) M, ID,, ITCD,, SD„ and DPRD, are 
the useful life, yearly investment cash 
outlays, investment tax credits, salvage 
values, and depreciation, respectively, 
resulting from the purchase of 
equipment required to recover the 
design capacity or maximum sustained 
energy per unit of time that could be 
produced, lost due to derating. All 
definitions and information which apply 
to N t , Ij, ITCi, S lf and DPRi (see 
paragraph (b)(4) of this section), also 
apply to M, IDi, ITCDi, SD*, and DPRD if 
respectively, except that M, IDj, ITCDi, 
SD lt and DPRD lt are limited to 
equipment required to recover the loss 
due to derating. All other terms are as in 
Equation 3 (paragraph (b)(3) of this 
section). In the case of facilities that are 
not technically capable of burning 
alternate fuels. ID is the capital cost 
associated with an alternate fuel bred 
replacement facility of equal design 
capacity to the existing unit. 

(iii) If an election is made not to 
recover the loss due to derating, ID 
equals zero. 

(4)(i) The annual cash outlays for 


equipment that has a useful life greater 
than one year, capitalized engineering 
costs, land, construction, environmental 
offsets, fuel inventory, 1 transmission 
facilities, piping, etc., that are necessary 
for the conversion of the unit must be 
included. However, an item should only 
be included if a cash outlay is required 
after the decision has been made to 
convert (or not convert) the unit. 

(3)(i) Capital investment, if any, 
required to recover the design capacity 
or maximum sustained energy per unit 
of time that could be produced, lost due 
to derating or alternate fuel fired facility 
replacement (ID), must be computed 
with Equation 6 if it is elected to recover 
that capacity. COST computed with 
Equation 2 or 5 must yield the least cost 
solution. 

sixty (60) percent of the storage volume where 
whatever amount is chosen is equivalent in terms of 
number of days supply for both the base case and 
the alternate fuel case being compared. The 
petitioner may rebut the presumption of installation 
fuel supplies with suitable engineering evidence. 
Include the salvage value of any fuel in inventory 
which cannot be used as a result of this conversion. 


M 

m i -iTcn i -sn i -t(DPRn i 


—' ( H *) 4 

i=-g 



operations and maintenance expense 
(OMJ and fuel expense (FLJ for a 
powerplant may be computed by one of 
two methods; however, the one chosen 
must be consistently applied throughout 
the analysis. A third method identified 
in (C) below may be used for existing 
powerplants unless the energy 
generated by the alternate fuel fired 
powerplant calculated with method (C) 
is demonstrated to be less than that 
calculated with method (B) below. 

(A) Assume the energy produced by 
the powerplant equals seventy (70) 
percent of design capacity times 8760 
hours for each year during the remaining 
useful life of the powerplant and 
compute cash outlays for operations, 
maintenance, and fuel expenses for the 
powerplant. 

(B) Economically dispatch all 
powerplants in the region, including the 
powerplant in which conversion to 
alternate fuel is being considered and, if 
applicable, the additional powerplant 
required due to derating or replacement. 
(In the event of a natural gas or oil fired 


powerplant which needs to be replaced 
due to technical inability to burn an 
alternate fuel, the replacement 
powerplant is a new alternate fuel fired 
powerplant of equal design capacity to 
the oil/natural gas fired unit. 
Economically dispatch all powerplants 
in the region including the existing 
facility for the COST(OIL) case. 
Economically dispatch all powerplants 
in the region without the existing unit 
but with the replacement unit for the 
COST(ALTERNATE) case.) The regional 
cash outlays or operating, maintenance, 
and fuel expenses (where oil and 
natural gas are evaluated at the price of 
imported petroleum) are the 
corresponding expenses for the purpose 
of the cost calculation. The region must 
be the petitioner's electrical region 
unless he can show that such integrated 
operation is unlikely to be achieved 
midway through the remaining useful 
life of the powerplant, and he can 
propose an alternate acceptable to ERA. 
If the design capacity lost due to 
derating or replacement is recovered, as 
discussed in paragraph (d)(3) of this 
section, the petitioner must employ this 
method for calculating operating, 
maintenance, and fuel expenses. The 
outlays for operations, maintenance, 
and fuel may also be estimated using a 
methodology that incorporates the 
benefits of economically dispatching 
units, and provides consistent treatment 
in the alternate fuel and oil/natural gas 
cases being compared. 

(C) If the powerplant has been in 
operation for at least two years, assume 
that it will generate an amount of energy 
equal to the average amount of energy 
generated for the last five years (or the 
life of the powerplant if it is less than 
five years). 

(ii) The annual cash outlays for 
operating and maintenance expenses 
(OMJ and fuel expenses (FLJ for an 
installation may be computed by the 
method specified in (A) below. A second 
method (B) may be used unless the 
energy or steam produced by the 
alternate fuel fired unit is demonstrated 
to be: 

(A) Base the computations on the 
actual power or steam generation 
schedule of the installation in which 
conversion is being considered and, if 
applicable, the additional installation 
required due to derating of the facility 
being converted. If power output lost 
due to derating is recovered, see 
paragraph (d)(3) of this section, the 
petitioner must employ this method for 
calculating operating, maintenance, and 
fuel expenses. 

(B) If the installation has been in 
operation for at least two years, assume 
it will annually generate an amount of 
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energy or steam equal to the average 
amount of energy or steam produced 
annually for the last five years (or the 
life of the installation if it is less than 
five years but at least two years). 

(iii) If the petitioner’s unit is a 
powerplant and he economically 
dispatches his region (or uses a historic 
capacity factor) and is granted an 
exemption, he will have to certify, 
subject to penalties, that the unit will 
not use more oil than he showed it 
would use in the dispatch analysis (or 
consistent with the historic capacity 
factor, if appropriate). 

(iv) If the petitioner’s unit is an 
installation, and an exemption is 
granted, he will have to certify, subject 
to penalties, that the unit will bum no 
more oil than the maximum amount he 
could have specified and still have been 
granted an exemption. 

(5) The discount rate (k) for analyses 
of powerplants is 2.9%. The discount 
rate (k) for analyses of installations is 
7.7%. The inflation index (IX) is shown 
in Table II-l of Appendix II. ERA will 
change this set of parameters from time 
to time after public notice and an 
opportunity to comment. Revisions shall 
become effective after final publication. 
However, the relevant set of parameters 
for a specific petition for exemption will 
be the set in effect at the time the 
petition is submitted or the set in effect 
at the time a decision is rendered, 
whichever set is more favorable to the 
petitioner. 

(6) (i) The remaining useful life (N) of a 
powerplant shall be presumed to be 
thirty-five (35) years minus the age of 
the plant when it would begin using an 
alternate fuel. The remaining useful life 
of a major fuel burning installation shall 
be presumed to be forty (40) years minus 
the age of the plant when it would begin 
using an alternate fuel. The petitioner or 
ERA may rebut this presumption with 
suitable engineering evidence. If the 
unit's remaining useful life is extended 
as the result of the conversion or 
refurbishment, that extension must be 
included in the remaining useful life. 

(ii) If the life of a unit is extended, the 
petitioner will have to modify his 
calculation so that the two cash flows 
being compared have the length of the 
unextended remaining useful life. To do 
ibis, (l) use the unextended useful life in 
Equations 2 and 5 for the unit when it is 
both converted and unconverted, and (2) 
multiply capital investment term (I) for 
the converted unit (computed with 
Equation 3) by the following adjustment 
factor (A): 


eo ’ a 



(1+kT 1 



(He) -1 


where: 

Q=The extended remaining useful life of the 

facility. 

R=The unextended remaining useful life of 

the facility longer. 

k=The discount rate (see paragraph (d)(5) 

above). 

(7) All Federal investment tax credits 
(ITC|) and depreciation (DPRJ values 
are those used for Federal income tax 
purposes and must be applied 
consistently throughout the analysis and 
in a manner consistent with the Federal 
tax laws. All investment tax credits 
allowed under Federal tax law must be 
taken. In general, accelerated 
depreciation cannot be used for gas- or 
oil-fired boilers. Otherwise the 
petitioner must use the method of 
depreciation which results in the 
greatest present value of the cash flow 
due to the tax and depreciation effect 
The marginal income tax rate (t) is the 
firm’s marginal Federal income tax rate. 
The relevant investment tax credits, 
depreciation methodology, and marginal 
Federal income tax rates for a specific 
exemption or financial feasibility finding 
will be those in effect at the time a 
decision is rendered. 

(8) All estimated cash outlays must be 
computed in accordance with generally 
accepted accounting principles 
consistently applied. 

(9) The scope of the estimates of 
relevant costs (as discussed above) of 
units being compared must be the same. 

(10) All allowances for uncertainty 
and risk in the cost estimates must be 
explicit. 

(11) All petitions for powerplant 
exemptions involving the use of these 
calculations will be submitted to the 
appropriate State regulatory authorities 
for review. All comments made by such 
authorities will be considered before 
granting or denying a petition by final 
order. 

(12) All cash outlays must be net of 
any government subsidies or grants not 
already taken into account above. 

(e) Evidence in support of the 
comparative cost test. All petitions for 
exemption requiring the use of the 
comparative cost test shall include, but 
not be limited to, the following 
information: 


(1) A detailed accounting of all cash 
outlays, investment tax credits, and 
anticipated salvage for capital 
investments. 

Include a description of and cost 
estimate for all major construction and 
equipment. All critical assumptions 
should be stated and sufficient data 
included to support the petitioner's 
estimates. 

(2) A detailed accounting of all annual 
cash outlays for fixed and variable 
operations and maintenance expenses 
including a description of all major 
elements and the formulas used to 
compute them. All critical assumptions 
should be stated and sufficient data 
included to support the petitioner’s 
estimates. 

(3) A detailed accounting of all annual 
cash outlays for delivered fuel expenses 
including the formulas used to compute 
them. All critical assumptions should be 
stated and sufficient data included to 
support the petitioner’s estimates. The 
fuel price and characteristics for each 
alternate fuel should also be included. 

(4) A detailed accounting of the 
depreciation for each capital asset, 
including the depreciable base, tax life, 
and methods used. All critical 
assumptions should be stated and 
sufficient data submitted to support the 
petitioner's estimates. 

(5) If the remaining useful life of an 
installation paragraph (d)(6)(i) above is 
being rebutted, all critical assumptions 
and sufficient data necessary to support 
that position. 

(6) If the petitioner has determined 
there are no factors that would 
materially alter the cost of using an 
alternate fuel over the life of the 
equipment, sufficient evidence to 
support this determination. 

(7) If the petitioner’s unit is an 
installation, a brief economic and 
technical justification of the power or 
steam generation schedule considering 
other units at the site. 

Appendix II-A—Fuel Price Computation 

(a) Introduction. This appendix 
provides the equations and parameters 
needed to specify the price of delivered 
fuels used in the cost of using imported 
oil and the cost of using an alternate fuel 
in Parts 503, 504, and 506 of these 
regulations. The delivered price of oil or 
natural gas used to calculate delivered 
fuel expenses must reflect (1) the price 
of imported oil, (2) the effects of future 
real price increases in imported oil, and 
(3) the substantially exceeds premium. 
The delivered price of an alternate fuel 
used to calculate delivered fuel 
expenses must reflect the petitioner's 
delivered price of the alternate fuel and 
the effects of real price increases on the 
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price of alternate fuel. Paragraphs (b) 
and (c) below provide alternative 
procedures to account for projected real 
increases in the prices of fuels. The 
petitioner may compute his fuel prices 
by either of the procedures as long as 
the same procedure is applied 
consistently throughout the cost 
analysis. Table II-l of this appendix 
contains the price indices used in option 
1 (paragraph (b)) and the inflation index 
used in computing depreciation in Parts 
503, 504, and 506 of these regulations. 
ERA will change the parameters 
specified in paragraphs (b)(6) and (c)(6) 
and in Tables II—1 and II—2 from time to 


EO II-l PFE i = (PF ♦ 


where: 

PICO=Price of imported crude oil per barrel. 
The most recent refiner aquisition cost of 
imported crude oil as reported in the 
Federal Register monthly notice for the 
DOE Domestic Crude Oil Allocation 
(Entitlements) Program. 2 

PCCO = Price of composite crude oil per 
barrel. The most recent weighted average 
cost of total reported crude oil receipts as 
reported in the Federal Register notice for 
the DOE Entitlements Program. 2 

PF=The current market price of the 
petitioner's fuel oil per barrel (f.o.b. the 
facility). Alternatively, if the petitioner 
does not currently has a supplier of fuel oil 
or is using natural gas, he should use a 
simple average of the market prices of fuel 

EO 11-2 PFE i * (PF 


The terms in Equation II—2 are the same 
as those or Equation II-l with the 
addition of: 

ENT = Vfc X EP x DOSR for residual fuel oil if 
an entitlement has been received by the 
importer, or 0 for all other products or if an 
entitlement has not been received by the 
importer. 2 

EP=Entitlement price reported in the Federal 
Register monthly notice for the DOE 
Entitlements Program. 

DOSR = National domestic oil supply ratio 
reported in the Federal Register monthly 
notice for the DOE Entitlements Program. 

(3) If it is planned to use a 
combination of domestic and imported 
petroleum product in the facility, use a 
weighted average of the prices 
computed with Equations II-l and II—2. 

If it cannot reasonably be estimated 
what fraction of petroleum product is 
imported, assume that 100 percent of it 
is domestically refined. 

(4) If it is planned to use natural gas in 
the facility, Equation II-l and II—2 must 


time after public notice and an 
opportunity to comment. Revisions shall 
become effective after final publication. 
However, the relevant set of parameters 
for a specific petition for exemption will 
be the set in effect at the time the 
petition is submitted or the set in effect 
at the time a decision is rendered, 
whichever is more favorable to the 
petitioner. 

(b) Fuel price computation—option 1. 
(1) If it is planned to use 100 percent 
domestic 1 petroleum product in the 
facility, the petroleum product price 
(PFEJ is computed with Equation II-l. 


oil available to him (capable of being 
burned in the facility and meeting air 
quality requirements) sold in his area by at 
least three suppliers. 

PFEi=Price of fuel oil per barrel in year i. 
OPXi = Oil price index value for year i (see 
Table II-l). 

OPX u =Oil price index value for year u in 
which the petition is submitted. 

PREM = Substantially exceeds premium 
added to the price of oil (see paragarph 
(b)(0) below). 

(2) If it is planned to use 100 percent 
imported petroleum product in the 
facility, the petroleum price (PFEi) is 
computed with Equation II-2. 


be used, as appropriate, to calculate the 
price of fuel (PFEi), along with the price 
of the No. 6 residual fuel oil (PF) which 
meets the air quality standards in the 
petitioner’s area. 

(5) The delivered price of alternate 
fuel (PFAJ must reflect the real 
escalation rate of alternate fuel and 
must be computed with Equation II—3. 



The terms of Equation II—3 are defined 
as follows: 

PFAj=Price of alternate fuel in year i. 
APF=The current market price of the 
alternate fuel (f.o.b. the facility). 

APXi=Alternate fuel price index value of 
year i (see Table II-l). 

APX U =Alternate fuel price index for the year 
u in which the petition is submitted (see 
Table II-l). 

(6) The petitioner shall use the 
following parameters for Equations II-l, 


II—2, and II—3 of this appendix: 

(1) The substantially exceeds 
premium, PREM, is $1.00 per barrel of oil 
equivalent. 

(ii) The oil price index values, OPX, 
and OPX u , are specified in Table II-l. 

(iii) The alternate fuel price index 
values, APXi and APX U , depend on the 
type of alternate fuel to be used. 

(A) If the alternate fuel is solid coal, 
the petitioner must use the alternate fuel 
price index for coal in Table II-l. 

(B) For all other alternate fuels, the 
petitioner may use either the alternate 
fuel price index for coal in Table II-l or 
his own substantiated escalation rates 
and the equation for OPXj in Footnote 3 
to this appendix. 

(c) Fuel price computation—option 2. 
(1) If it is planned to use 100 percent 
domestic 1 petroleum product in the 
facility, the petroleum product price 
(PFEJ is computed with Equation II—4. 

EQ II—-4 PFE,=(PF + PICO-PCCO) + 
PREM -f FUTR 
where: 

PICO = Price of imported crude oil per barrel. 
The most recent refiner aquisition cost of 
imported crude oil as reported in the 
Federal Register monthly notice for the 
DOE Domestic Crude Oil Allocation 
(Entitlements) Program. 2 
PCCO = Price of composite crude oil per 
barrel. The most recent weighted average 
cost of total reported crude oil receipts a9 
reported in the Federal Register notice for 
the DOE Entitlements Program. 2 
PF=The current market price of the 
petitioner's fuel oil per barrel (f.o.b. the 
facility). Alternatively, if the petitioner 
does not currently have a supplier of fuel 
oil or is using natural gas, he should use a 
single average of the market prices of fuel 
oil available to him (Capable of being 
burned in the facility and meeting air 
quality requirements) sold in his area by at 
least three suppliers. 

PFE,=Price of fuel oil per barrel in year i. 
PREM = Substantially exceeds premium 
added to the price of oil (see paragraph 
(c)(6) below). 

FUTR=Premium added to the price of oil to 
account for projected escalation in oil 
prices as compared to escalation in 
alternate fuel prices (see paragraph (c)(6) 
below). 

(2) If it is planned to use 100 percent 
imported petroleum product in the 
facility, the petroleum price (PFE,) is 
computed with Equation II—5. 

EQ II—5 PFE,=(PF + ENT) + PREM + 
FUTR 

The terms in Equation II—5 are the same 
as those of Equation 11-4 with the 
addition of: 

ENT= Vz X EP X DOSR for residual fuel oil 
if an entitlement has been received by the 
importer, or 0 for all other products or if an 


/° px i\ 

PICO - PCCO) (-]♦ PREM 

V° px u/ 


/ opx i\ 

♦ ENT) (-)♦ PRFJ1 

/ 
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entitlement has not been received by the 
importer.* 

EP=Entitlement price reported in the Federal 
Register monthly notice for the DOE 
Entitlements Program. 
l)OSR = National domestic oil supply ratio 
reported in the Federal Register monthly 
notice for the DOE Entitlements Program. 

(3) If it is planned to use a 
combination of domestic and imported 
petroleum product in the facility, use a 
weighted average of the prices 
computed with Equations 11—4 and 11-5. 

If it cannot reasonably be estimated 
what fraction of petroleum product is 
imported, assume that 100 percent of it 
is domestically refined. 

(4) If it is planned to use natural gas in 
the facility, Equations II—4 and II—5 must 
be used, as appropriate, to calculate the 
price of fuel (PFEj), along with the price 
of the No. 6 residual fuel oil (PF) which 
meets the air quality standards in the 
petitioner's area. 

(5) The price of alternate fuel (PFA) 
must be the current market price of the 
alternate fuel (f.o.b. the facility). • 

(6) The petitioner shall use the 
following parameters for Equations II—4 
and 11-5 of this appendix. 

(i) The substantially exceeds 
premium, PREM, is $1.00 per barrel of oil 
equivalent. 

(ii) The premium added to the price of 
oil to account for projected escalation in 
oil prices compared to escalation in 
alternate fuel prices, FUTR, is $4,000 per 
barrel of oil equivalent. 

Table 11-1 .—Price and Inflation Indices for Use in the 
Cost Calculations 3 


Table 11-1 .—Price and Inflation Indices for Use in the 
Cost Calculations ’—Continued 


Year 

Crude oil 
price index 
(OPX) 

Alternative fuel 
price index 
lor coal (APX) 

Inflation 

index 

(IX) 

2003. 

1.471 

1.431 

2.545 

2004_ 

1.471 

1.440 

2.622 

2010.. 

1.471 

1.492 

3.131 

2011. 

1.471 

1.512 

3.225 

2012_ 

1.471 

1.531 

3.321 

2013. 

1.471 

1.551 

3.421 

2014.. 

1.471 

1.571 

3.524 

2015.. 

1471 

1.592 

3629 

2016.. 

1.471 

1.612 

3.738 

2017_ 

1.471 

1.633 

3.850 

2018. 

1.471 

1.655 

3.966 

2019.. 

1.471 

1676 

4.085 

2020. 

1471 

1.698 

4.207 

2021. 

1.471 

1.720 

4.333 

2022. 

1.471 

1.742 

4.463 

2023.. 

1.471 

1.765 

4.597 

2005. 

1.471 

1 448 

2.700 

2006.. 

1.471 

1.457 

2 781 

2007. 

1 471 

1 466 

2.865 

2008. 

1.471 

1.474 

2.951 

2009.. 

1.471 

1.403 

3.039 


OPX i = 

TT 


j = 


APX i = 

j= 


Table II- 1 .— Price and Inflation Indices for Use in the 
Cost Calculations ’—Continued 



Crude od 



Year 

pnce index 

Alternative fuel 

Inflation 


(OPX) 

pnce index 

index 



for coal (APX) 

(IX) 

2024.. 

„ 1.471 

1.788 

4.735 

2025. 

1.471 

1.011 

4877 


Footnotes 


1. For the purposes of these regulations, the 
Virgin Islands. Puerto Rico, the U.S. 
territories and possessions, and all the States 
are domestic sources. 

2. When the DOE Entitlements Program is 
terminated. PICO. PCCO. and ENT will all 
equal zero. 

3. The index values OPX, APX, and IX in 
Table II—1 were calculated using the rates 
(see Table II—2) for the real increase in oil 
price (Ro), coal price (Ra), and inflation (INF), 
respectively, and the following equations: 


i 

(1 + Ro h ) 
1980 •’ 


i 

(1 + Raj 
1980 J 


IX; 


tT 

j= 1980 


(1 + INFj) 


Crude oil 

Year pnee index Alternative fuel Inflation 

(OPX) price index index 
for coal (APX) (IX) 


where: 


i 


Year of index, and 



1.000 
1.016 
1 032 
1.049 
1 066 
1.083 
1111 
1.140 
1 169 
1 200 
1.231 
1.257 
1 283 
1.310 
1.338 
1 366 
1.386 
1 407 
1.426 
1 449 
1.471 
1.471 
1.471 


1.000 
1.039 
1.080 
1.122 
1.165 
1.211 
1 229 
1.247 
1.266 
1.285 
1.304 
1.316 
1.328 
1.340 
1.352 
1.364 
1.372 
1.381 
1.389 
1.397 
1.406 
1.414 
1.422 


1 000 
1.096 
1.189 
1.281 
1.369 
1.453 
1.525 
1.506 
1.634 
1.603 
1.733 
1.785 
1.839 
1.894 
1.951 
2.009 
2.070 
2.132 
2.196 
2262 
2.329 
2.399 
2.471 


TT = Product of terms with index i ranging 
from j = 1980 to i. 


If the petitioner chooses to supply his own 
escalation rates for an alternate fuel, as 
provided in option 1 (paragraph (b)(6)(iii)(B) 
and (C) of Appendix II), he must use these 
equations to calculate the appropriate index 
values. 

Table 11-2 .—Rates of Fuel Price Increase and 
Inflation Used in Table II-1 


Year (j) Ro Ra INF 

1980 ... 0.000 0.000 0.000 

1981... 0.016 0.039 0.096 


Table 11-2 .—Pates of Fuel Pnce Increase and 
Inflation Used in Table //-/-Continued 


Year (j) 

Ro 

Ra 

INF 

1982_ 

0.016 

0.039 

0.085 

1983.-. 

0016 

0.039 

0.077 

1984. 

0.0J6 

0039 

0069 

1985. 

0.016 

0.039 

0.061 

1986. 

0026 

0015 

0.050 

1987_ 

0.026 

0.015 

0.040 

1988-1990. 

0.026 

0.015 

0.030 

1991-1995. 

0021 

0 009 

0.030 

1996-2000— 

0.015 

0.006 

0.030 

2001-2010. 

0000 

0.006 

0.030 

2011-2025. 

0 000 

0.013 

0.030 
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Appendix II—B—Fuel Price Computation 

(a) Introduction . This appendix 
provides the equations and parameters 
needed to specify the price of delivered 
fuels used in the cost of using imported 
oil and the cost of using an alternate fuel 
in Part 503 of these regulations. The 
delivered price of oil or natural gas used 
to calculate delivered fuel expenses 
must reflect (1) the price of imported oil, 

(2) the effects of future real price 
increases in imported oil, and (3) the 
substantially exceeds premium. The 
delivered price of an alternate fuel used 
to calculate delivered fuel expenses 
must reflect the petitioner’s delivered 
price of the alternate fuel and the effects 
of real price increases on the price of 
alternate fuel. Paragraph (b) below 
provides procedures to account for 
projected real increases in the prices of 
fuels. Table II-l of this appendix 
contains the inflation index used in 
computing depreciation in Part 503 of 
these regulations. ERA will change the 
parameters specified in paragraph (b)(6) 
and in Tables II-l and II—2 from time to 
time after public notice and an 
opportunity to comment. Revisions shall 
become effective after final publication. 
However, the relevant set of parameters 
for a specific petition for exemption will 
be the set in effect at the time the 
petition is submitted or the set in effect 
at the time a decision is rendered, 
whichever is more favorable to the 
petitioner. 

(b) Fuel price computation. (1) If it is 
planned to use 100 percent domestic 1 
petroleum product in the facility, the 
petroleum product price (PFEJ is 
computed with Equation II—1. 

EQ II—1 PFEj = (PF+PICO — PCCO) -f 
PREM + FUTR 
where 

PICO=Price of imported crude oil per barrel. 
The most recent refiner acquisition cost of 
imported crude oil as reported in the 
Federal Register Monthly notice for the 
DOE Domestic Crude Oil Allocation 
(Entitlements) Program. 2 
PCCO = Price of composite crude oil per 
barrel. The most recent weighted average 
cost of total reported crude oil receipts as 
reported in the Federal Register notice for 
the DOE Entitlements Program. 2 
PF=The current market price of the 
petitioner’s fuel oil per barrel (f.o.b. the 
facility). Alternatively, if the petitioner 
does not currently have a supplier of fuel 
oil or is using natural gas. he should use a 
simple average of the market prices of fuel 
oil available to him (capable of being 
burned in the facility and meeting air 
quality requirements) sold in his area by at 
least three suppliers. 

PFE*=Price of fuel oil per barrel in year i. 
PREM=Substantially exceeds premium 


added to the price of oil (see paragraph 
(b)(6) below). 

FUTR=Premium added to the price of oil to 
account for projected escalation in oil 
prices as compared to escalation in 
alternate fuel prices (see paragraph (b)(6) 
below). 

(2) If it is planned to use 100 percent 
imported petroleum product in the 
facility, the petroleum price (PFEJ is 
computed with Equation II—2. 

EQ 11-2 PFEi=(PF+ ENT) -I- PREM + FUTR 

The terms in Equation U-2 are the same 
as those of Equation II—1 with the 
addition of: 

ENT=y2XEPxDOSR for residentual fuel oil 
if an entitlement has been received by the 
importer, or 0 for all other products or if an 
entitlement has not been received by the 
importer. 2 

EP=Entitlement price reported in the Federal 
Register monthly notice for the DOE 
Entitlements Program. 

DOSR=National domestic oil supply ratio 
reported in the Federal Register monthly 
notice for the DOE Entitlements Program. 

(3) If it is planned to use a 
combination of domestic and imported 
petroleum product in the facility, use a 
weighted average of the prices 
computed with Equations II-l and 11-2. 

If it cannot reasonably be estimated 
what fraction of petroleum product is 
imported, assume that 100 percent of it 
is domestically refined. 

(4) If it is planned to use natural gas in 
the facility, Equations II-l and II—2 must 
be used, as appropriate, to calculate the 
price of fuel (PFEJ, along with the price 
of the No. 6 residual fuel oil (PF) which 
meets the air quality standards in the 
petitioner’s area. 

(5) The price of alternate fuel (PFA) 
must be the current market price of the 
alternate fuel (f.o.b. the facility). 

(6) The petitioner shall use the 
following parameters for Equations II-l 
and II—2 of this appendix: 

(i) The substantially exceeds 
premium, PREM, is $1.00 per barrel of oil 
equivalent. 

(ii) The premium added to the price of 
oil to account for projected escalation in 


oil prices compared to escalation in 
alternate fuel prices, FUTR, is $4.00 per 
barrel of oil equivalent 

Table 11-1—Inflation Indices for Use In the Cost 
Calculations 1 


Year 



Inftabon 
Index (IX) 




1.000 

.096 

1.189 

1281 

1.369 

1901... 



1982. 



1903. 



1904__ 



190*5. 



1453 

1.525 
1.586 
1.634 
1683 
1.733 
1785 
1.839 
1894 
1951 
2.009 
2.070 
2132 
2196 
2262 
2.329 
2.399 
2 471 
2.545 
2.622 
2.700 

2 781 
2.865 
2.951 

3 039 
3 131 
3.225 
3.321 

3 421 
3524 
3.629 
3.738 

1986. 



1907... 



1908.-. 



1989. 



1990.... 



1991.. 



199?. 



1993. 



1994. 



1995.-. 



1996... 



1997 



1990 



1999. 



2000... 



?OOl 



POO? 



2003.. . 



2004.. 



poos ." r . 



2006 



?no7 



2008. 



?oo9.,, ,, 



?om 






2012.....™._ 



2013. 



2014. . 



?ots.. 



2018__ 



2017 



3.850 

3966 

4 085 

2018.. 



2019. 



2020. 



4 207 

2021. 



4 333 

2022. 



4.463 

2023. 



4597 

2024. 



4.735 

2025_ 



4877 





Footnotes 

1. For the purposes of these regulations. the 
Virgin Islands, Puerto Rico, the U.S. 
territories and possessions, and all the States 
are domestic sources. 

2. When the DOE Entitlements Program is 
terminated, PICO, PCCO. and ENT will all 
equal zero. 

3. The inflation index values (IX) in Table 
II-l were calculated using inflation rates 
(INF) (Table II—2) provided by the Office of 
Management and Budget and the following 
equation: 


i 

EQ II-3 IX, ■ TT (1 ♦ INF.,) 

j* 1980 J 

where: 

i • Year of index, and 

TT * Product of terms with index 1 ranging from j* 1980 to i* 
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Table 11-2—Rate of Inflation Used in Table 11-1 


Year © INF 

i960... 0.000 

1981__„_ 0 096 

1982,—- 0.085 

1983 - 0.077 

1984 - 0069 

1985 __ 0.061 

1986 __ 0.050 

1987 ___ 0.040 

1988-2025___ 0 030 


Final Regulatory Analysis for Certain 
Purposes and Draft Regulatory Analysis 
for Purposes of the Cost Calculations 

I. Introduction 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has issued the final rule 
to implement the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA). ERA has also reissued a 
Notice of proposed rulemaking on the 
cost calculation provisions of FUA. The 
purpose of this analysis is to set forth 
the policy objectives of FUA, the general 
statutory provisions mandated by 
Congress to achieve these objectives, 
the alternative methods examined by 
ERA to fulfill this mandate, and the 
rationale upon which the final 
regulations and proposed cost 
calculation regulations are based. 

ERA considers the regulatory analysis 
final for all aspects of FUA except the 
cost calculations, and as a draft 
regulatory analysis for the cost 
calculations. 

II. Policy Objectives 

FUA is an integral part of the National 
Energy Act and represents an expansion 
of the authority contained in the Energy 
Supply and Environmental Coordination 
Act of 1974. The primary purpose of 
FUA is to minimize the use of petroleum 
and natural gas in industrial boilers and 
powerplants. thereby reducing the 
Nation’s dependence on imported fossil 
fuels and encouraging use of indigenous 
energy resources, particularly coal and 
other alternate fuels. The statutory 
provisions by which this broad purpose 
and the other objectives of the Act are 
to be achieved include: 

• prohibition on petroleum and natural gas 

use in new facilities; 

• prohibition on construction of new electric 

powerplants that cannot bum coal or 

another alternate fuel; 

• prohibition on natural gas use as a primary 


energy source by new electric powerplants 
after January 1.1990; 

• prohibition on natural gas use by existing 
powerplants before January 1,1990, unless 
natural gas was a plant’s primary energy 
source during 1977; 

• prohibition on natural gas use by existing 
powerplants in greater proportion than 
their historic use of this fuel; and 

• authorization of DOE to issue rules or 
orders prohibiting existing facilities from 
using petroleum or natural gas and from 
using excessive amounts of these fuels in 
mixtures. 

Further, FUA authorizes DOE to 
exempt a powerplant or an industrial 
installation from these statutory 
prohibitions if certain physical, 
economic, environmental, or legal 
factors preclude compliance with them. 
The final rule establishes criteria that 
must be met to obtain an exemption, 
with the burden of proof that an 
exemption is warranted resting on the 
petitioner, not on DOE. The policy 
objectives of these criteria and of DOE’s 
overall design in the final regulations to 
implement FUA is to minimize the use of 
oil and natural gas and. where these 
fuels must be used, to insure that they 
are used efficiently. 

III. Impact Analysis 

The purpose of this section is to 
describe the analyses which have been 
done in support of FUA, their results, 
and the decisions made based on these 
results in the final rule and the proposed 
rule on the cost calculations. 

Two aggregate analyses, a 
microeconomic analysis, and two social 
benefit analyses have been performed 
and are summarized here. 

A. Aggregate Analysis of FUA 

The quantitative impacts of policy 
alternatives available to DOE in 
implementing the Fuel Use Act were 
assessed by the Energy Information 
Administration (EIA) of DOE in two 
analyses. The findings of the first 
analysis were reported in an analysis 
memorandum, “Analysis of Proposed 
DOE Regulations Implementing the 
Powerplant and Industrial Fuel Use Act*' 
[AM/EI/79-07 (November 1978)], and 
were also discussed in the draft 
regulatory analysis for FUA (43 FR 
54058-61, November 17,1978). 

The second EIA analysis was 
performed at the request of ERA and the 
Council on Wtege Price Stability 
(COWPS), with the results reported in 


“MEFS Runs Describing Alternative 
Implementation of the Powerplant and 
Industrial Fuel Use Act“ [SR/IA/79-15 
(October 1979)] and “Modified MEFS 
Runs Describing Alternative 
Implementations of the Powerplant and 
Industrial Fuel Use Act" [SR/IA/79-11 
(October 1979)]. The Regulatory 
Analysis Review Group (RARG) * 1 II. * filed 
extensive comments on the implications 
of this EIA analysis: these comments are 
in the public file of this rulemaking and 
were also discussed in the preamble to 
the interim regulations (44 FR 28954-56, 
May 17.1979). 

This second analysis attempted to 
capture the effects of the significantly 
higher oil prices which had come into 
existence since the first EIA analysis. 
Relying primarily on DOE’s MEFS (Mid- 
Term Energy Forecasting System) model 
and on IFCAM (Industrial Fuel Choice 
Analysis Model), developed by 
Economic and Environmental Analysis, 
Inc., EIA examined three scenarios, all 
with higher oil prices, two with dollar 
increments added to the price of oil 2 
and one without. The results of these 
iterations showed much smaller impacts 
from FUA than did the earlier analysis 
described above. The base case 
scenario, a “minimal regulatory 
program” assumed coal use would only 
be required for units covered by the Act 
if coal use were no more costly on a life 
cycle basis than oil use (taking account 
of expected changes in ftiel prices). 

It showed oil and gas savings of about 
0.5 quadrillion Btu per year for industrial 
installations in 1990, but only negligible 
net import savings to the energy system. 
A second, more stringent cost test 
iteration, with an increment of $1 per 
barrel added to the cost of oil, resulted 
in changes in fuel use so small as to be 
below the resolution of the model. The 
third version, with a $2 increment, 
resulted in 1990 savings of only 0.014 
quadrillion Btu per year over the 
“minimal regulatory program.” 
Furthermore these iterations indicated 


‘ RARG is a permanent regulatory review group 
composed of representatives of several agencies 
located within the Executive Office of the President 
It was established to monitor the performance of 
regulatory agencies under the provisions of 
Executive Order No. 12044. “Improving Government 
Relations.” 

2 This increment corresponds to the substantially 
exceeds cost premium suggested by the Act 
(Sections 211(a)(1). 212(aHl)(AJ. 311 (a)(1), and 
312(a)(A)). 
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that FUA would back out imported gas 
rather than imported oil. 

The results of these analyses, as in all 
analyses, are limited by the assumptions 
which are used to derive them, and after 
carefully reviewing the assumptions 
used to model implementation of the 
Fuel Use Act, ERA decided that the 
analyses were inadequate. 

These were several of the 
inadequacies: 

• The forecasts for residential and 
commercial gas demand appear to be too 
low, given the cost of competing fuels. 

• The industrial boiler retirement and 
construction rates assumed in the absence 
of FUA are unduly optimistic in light of 
recent boiler sales statistics: thus the pace 
of industrial conversion to coal is too high. 

• The assumption that utilities would replace 
oil and natural gas capacity with new coal 
capacity when costs made it economic to 
do so. overstates the likely pace of electric 
utility conversions to coal. The forecast 
does not pay adequate attention to PUC 
behavior and the impact of financial 
constraints on utility investment for any 
purposes other than meeting load growth. 

Further, DOE has observed that 
regulatory uncertainty and the 
additional burden of operating complex 
coal systems (when compared to oil and 
gas systems) tend to limit the use of 
coal, an additional factor which was 
unforeseen in the MEFS parameters. 

DOE has also concluded that the MEFS 
estimates of oil imports saved by 
natural gas backed out as the result of 
FUA are questionable. RARG analysis 
of MEFS indicated that only 0.69 Btu of 
imported oil would be saved for each 
Btu of gas displaced by FUA. However, 
the combined effect of the assumptions 
used in EIA's analysis is to provide very 
low projections of gas demand relative 
to supply. The effect of underestimating 
demand is to underestimate gas prices, 
and at lower prices, gas displaced by 
FUA may not reduce oil imports. 

Because of the limitations on MEFS 
modeling and the fact that oil and 
natural gas are excellent substitutes, 
DOE concludes that natural gas 
displaced by FUA would result in oil 
displacement. 

In summary, the two EIA aggregate 
analyses were of only limited usefulness 
in evaluating the effects of FUA. From 
them, DOE concluded that FUA would 
reduce the amount of imported 
petroleum to some extent and that in a 
high oil/coal price differential 
environment, the effect of an increment 
added to the price of oil would be small. 
These uncertain results led ERA to 
perform further analysis. 

B. Microeconomic Analysis of FUA 

The effects of FUA were examined by 
ERA after it became apparent that the 


usefulness of the aggregate analyses 
were limited. ERA used its limited 
experience with initial petitions 
submitted under the interim regulations 
to infer the broad classes of facilities 
(by size and application) that would be 
required to burn an alternate fuel, given 
both the effects of increasingly higher 
fuel escalation rates and a substantially 
exceeds increment added to the price of 
oil. DOE found that: 

(1) A $4/bbl addition 1 to the current cost of 
fuel based on world oil prices 2 would result 

In: 

—virtually all new powerplants, except 
peakload units, having to use coal or 
nuclear power, 

—most new industrial boilers at new sites 
having to use coal, and 

—new. large industrial boilers replacing or 
expanding existing facilities and 
operating at least two shifts per day 
having to use coal. 

(2) A $6/bbl addition 1 would have an 
impact (over and above $4) resulting in: 

—older existing coal-capable powerplants 
converting to coal, and 

—new industrial boilers replacing or 
expanding existing facilities and 
operating at least one shift per day 
having to use coal (given minimal site 
restrictions). 

(3) A $8/bbl addition 1 would have an 
impact (over and above $6) resulting in: 

—new industrial boilers replacing or 
expanding existing facilities, operating 
one shift per day, and having an atypical 
capital cost and/or additional site 
restrictions, having to use coal, and 

—new industrial boilers with gasifiers 
operating continuously at new sites, 
having to use low-Btu coal gasification. 

This analysis is limited because of 
incomplete data and because ERA has 
not been able to quantify the amounts of 
imported petroleum saved at each level 
of stringency. However, it does give 
some indication of what types of 
individual facilities would likely be 
impacted which could not be done by 
the aggregate analyses. 

C. Social Benefits of FUA 

There are very real benefits to be 
gained for the United States by reducing 
petroleum imports. DOE’S Office of 
Policy and Evaluation analysed the 
benefits of reduced oil imports 
described in the preamble to the interim 
FUA regulations (44 FR 28955-56, May 
17.1979) under the headings “Oil Import 
Reduction Premium,” “National Security 
Benefits,” “Balance of Payments 
Benefits” and “Legal Emissions Under 


*This addition to the cost of fuel as calculated in 
the FUA cost tests has two components, one 
attributable to the additive effect of the 
substantially exceeds cost premium. The other 
component is the present value of future increases 
in real fuel prices calculated as an annuity. 
s From a base price of $30 per barrel. 


the Clean Air Act,” incorporated here by 
reference. 

A completely different analysis has 
been substituted for the prior analysis, 
and was performed so as to provide a 
fresh point of departure for the proposed 
rule. This analysis was based on the 
concept of a “social premium” as the 
most straight-forward way of signaling 
the market place that imported oil costs 
more to the economy than its per-barrel 
price. 

This new analysis is part of a 
continuing study being performed for 
general policy purposes in the Office of 
Policy and Evaluation (P&E) 

(Preliminary results of the analysis are 
reported in “The Energy Problem: Costs 
and Policy Options.” dated May 23,1980 
(Staff Working Paper), Office of Gas and 
Integrated Analysis, Policy and 
Evaluation, Department of Energy. A 
copy of this paper will be included in the 
public file.]. This preliminary analysis 
examined the energy problem in the 
context of high and uncertain prices, 
vulnerability to supply disruptions, and 
vulnerability to strategic threats of 
disruption used to gain foreign policy, 
military, or economic concessions by 
analyzing three different world views 
with varying levels of risk of 
disruptions. 

The major goal of the analysis was to 
quantify certain general policy 
conclusions: 

• that very large strategic oil stockpiles 
should be built rapidly if serious future 
disruptions are anticipated; 

• that contingency plans, such as a very high 
short term tariff, should be used to mitigate 
the cost of disruption if one occurs; and 

• that measures beyond deregulation of 
energy prices should be taken to reduce 
imports. 

Only the quantification of this last 
conclusion, which is discussed below, is 
directly relevant to the substantially 
exceeds premium used in FUA. 

For this social premium analysis, P&E 
relied in part on EIA forecasts which 
suggest that a five dollar increase in oil 
prices would reduce imports by a 
million barrels per day within seven 
years. This relationship between costs 
and import reductions was combined 
with an examination of the benefits of 
varying levels of import reduction in 
several situations: 

• different estimates of the risk of a 
disruption, 

• different degrees of preparation to deal 
with a disruption through contingency 
plans and draw-downs from a strategic 
petroleum stockpile, 

• differing amounts of common action by our 
allies, and 

• other policies to promote import reductions 
such as natural gas deregulation, oil 
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backout programs in the utility sector, and 

conservation programs. 

In general, the analysis found that the 
premium level should be higher when 
there is a greater risk of disruption, less 
effective preparation to deal with a 
disruption, a higher level of oil imports, 
more cooperation among allies, or an 
inadequate package of other policies to 
promote import reductions. It also 
provided several overlapping ranges of 
estimates of the social premium, varying 
between $4 and $10. 1 The appropriate 
range could be selected to suit a view on 
the risks of an import disruption based 
on answers to certain questions about 
long term energy policy, e.g. f will we 
stockpile oil and develop contingency 
plans, will there be effective cooperation 
among our allies, etc. As all of these 
questions cannot be answered at this 
time, DOE has not yet settled upon a 
particular probabilistic estimate of the 
risks of disruption. 

This P&E analysis did not attempt to 
re-estimate separately the social 
benefits of balance of payments changes 
from reduced oil imports or the costs of 
increased legal air emissions under the 
Clean Air Act. The analysis did estimate 
the price effect from lower world oil , 
prices (a result of decreased demand) 
and the benefits from decreased 
vulnerability to sudden supply 
disruptions (a result of decreased 
reliance on interruptible foreign 
supplies). The size of these particular 
components of the premium can be quite 
sensitive to specific conditions in the 
world petroleum market. However, the 
size of the aggregate premium is less 
sensitive to market conditions as 
influences on different components tend 
to be off-setting. The security 
component tends to be greatest when 
the price effect is smallest, and vice 
versa. If OPEC matches any U.S. 
demand reduction with decreased 
production in order to maintain prices, 
then security component will be large. If 
OPEC maintains production, then the 
U.S. or its allies will continue to be 
dependent on OPEC oil and the security 
component will be small, but prices wifi 
necessarily fall in order for OPEC to 
maintain production levels in the face of 
reduced demand. 

D Decision Summary 

There are several key decisions which 
will determine the impact of FUA. These 

are: 


1 A $4 to $10 range would be the appropriate 
range if there were virtually no oil In strategic 
storage. A $2 to $6 range would be the appropriate 
if there were several billion barrels of oil in 
strategic storage. At this time. ERA believes that the 
$4 to $10 range is the more appropriate. 


• future fuel prices and how they 8re 

specified for the cost calculation, 

• the appropriate level of substantially 

exceeds cost premium in the cost test, 

• exemption by certification, and 

• definition of primary energy source. 

1. Specification of fuel prices. The Act 
requires exemption applicants to 
compare the present value costs of using 
alternate fuel to those of using imported 
oil. To implement this provision, ERA 
had to determine how to specify future 
fuel price behavior and how to equate 
natural gas to the mandated imported oil 
cost standard. 

a. Future fuel prices. DOE believes 
imported oil prices will increase faster 
than inflation. ERA could propose a cost 
calculation which accounts for explicit 
increases in fuel prices in the future. 
Alternatively, ERA could propose that a 
single annuity value be used to 
represent future increases in petroleum 
over coal prices, or a combination of 
these two approaches. ERA believes 
that use of explicit increase in prices is 
conceptually more precise than a single 
premium, which does not accurately 
account for the varying remaining 
lifetimes of existing facilities nor the 
impact of the different discount rates 
used for utilities and industrial firms. 

ERA examined a variety of recent fuel 
price projections, those published by the 
DOE Energy Information Administration 
and two widely used private forecasting 
services—Data Resources, Inc. (DRI) 
and Wharton Econometric Forecasting 
Associates [Wharton). 

As discussed in the preamble to the 
proposed cost calculation rule, ERA 
computed the equivalent premium 
associated with each forecast for a new 
industrial facility 1 and found that these 
premiums ranged from $5.03 per barrel 
to $13.75 per barrel. Because of the wide 
variation in these forecasts of future 
price behavior. ERA is proposing what it 
believes to be a reasonably conservative 
limit of a four dollar per barrel annuity 
added to the price of petroleum. 

ERA is also proposing adoption of 
specific fuel price escalation rates and 
has chosen the EIA “Medium Scenario“ 
as the most appropriate to FUA 
implementation at this time subject to 
the limit discussed above. Should a fuel 
price escalation approach be adopted, 
the escalation rates would be subject to 
periodic modification after public notice 
in light of more recent forecasts. 

ERA is requesting comment on which 
price forecast or forecasts should be 
used and whether the concept of an 
annuity “limit" discussed makes sense 
or, in the alternative, that petitioners be 


1 The premium is equal to an equivalent annuity 
added to the price of imported petroleum for a 
facility with a 40 year life and 7 . 7 % discount rate. 


required to bear the full cost associated 
with the best practicable forecasts 
available to ERA. 

b. Natural gas price. The statutory 
cost test requires the comparison 
between alternate fuel and imported oil 
and does not specifically mention how 
natural gas should be treated. 

In the proposed rule, natural gas is 
priced equivalent to #6 residual fuel oil 
in conformity with the regulations 
issued under the Natural Gas Policy Act 
(NGPA). ERA will continue to examine 
the ramifications of this decision, 
particularly as it impacts the FUA 
requirement for powerplants to be off 
natural gas by 1990. 

2. Level of substantially exceeds 
premium. The preliminary analysis 
performed by the Office of Policy and 
Evaluation discussed earlier estimated 
that, in the context of varying levels of 
risk of disruption of oil imports, an 
appropriate social premium would range 
from $4 up to $10. This is estimated to be 
the value that should be associated with 
reductions in the level of oil imports. 
However, in the case of the Fuel Use 
Act, current information suggests that it 
is unlikely that significant additional oil 
imports savings would be generated by 
imposing the full amount of the social 
premium in addition to the fuel price 
escalation factor based on the EIA 
medium scenario. 

Therefore, in light of the statutory 
requirements that the cost exemption be 
granted only if the cost of an alternate 
fuel substantially exceeds the cost of 
imported oil, ERA is proposing adoption 
of a conservative premium of $1 per 
barrel at this time. ERA is also soliciting 
comments on whether petitioners should 
bear the full cost associated with 
current DOE estimates of the social 
premium. 

3. Exemption by certification. The 
first year of experience with FUA 
implementation has convinced ERA that 
certain mandatory exemptions would 
lend themselves to a certification 
process whereby the petitioner who 
certifies to specified eligibility 
requirements, specified terms and 
conditions, and operation of the unit 
only after all applicable environmental 
permits are approved would 
automatically be granted the exemption. 

The following permanent exemptions 
will be available by certification under 
certain conditions: 

• peakload exemption for combustion 
turbines; 

• available supply of alternate fuel 
exemption for industrial installations 
operated less than 600 hours per year; 

• scheduled outages exemption for industrial 
installations used less than an average of 
28 days per year over three years; 
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• mixtures exemption for industrial 

installations using mixtures of les9 than 25 

percent oil and natural gas as their primary 

energy source; and 

• emergency exemption. 

The petitioner is spared the time and 
cost to prepare the detailed 
environmental data previously required 
for these exemptions and the regulatory 
burden is reduced for both the petitioner 
and ERA. It should be stressed, 
however, that DOE has not at this point 
categorically excluded the above 
exemptions from the NEPA process. 
Before doing so, DOE must amend its 
NEPA guidelines, allowing for public 
notice and comment in the process. In 
the event that such amendment does not 
take place, the portions of these 
regulations dealing with NEPA 
compliance for limited use exemptions 
would be revised accordingly. ERA 
expects to periodically re-examine the 
specific criteria for these exemptions, 
revise them after due notice and 
comment, and possibly expand the 
concept to other mandatory exemptions. 

4. Definition of primary energy 
source . The Act prohibits the use of oil 
and natural gas as a primary energy 
source. ERA could require all users of 
alternate fuel to report on their use of oil 
and gas to insure minimal use of these 
fuels. However, ERA believes 
imposition of this administrative burden 
is generally unnecessary since the high 
price differential between oil and coal 
will tend to limit excessive oil and gas 
use in alternate fuel fired units. 
Consequently, ERA has set a rebuttable 
threshold of fifteen (15) percent of total 
energy use below which no reporting 
requirement is imposed. 

& Future Directions 

1. Regulatory evolution . ERA is fully 
aware of the limitations of its analyses 
and the uncertainties associated with 
the costs and benefits of the FUA 
program as now promulgated and 
considering today’s economic 
environment. Consequently, ERA will 
continue to monitor die relevance and 
effectiveness of the parameters adopted 
in the final rules. In particular. ERA will 
periodically update those parameters 
associated with the cost test (e.g., 
discount rates, projected future price 
escalation rates, projected rates of 
inflation, etc.). 

In addition, ERA hopes to use its 
programmatic experience to simplify the 
regulations by providing, if possible, 
more mandatory certification 
exemptions, fine-tuning the regulatory 
language of exemptions and definitions, 
and developing alternative regulatory/ 
programmatic options tailored to the 
exigencies of the petitioner [e.g.. 


examination of a unit within a firm-wide 
context to maximize efficient 
conversions within the firm). 

2. Regional impacts. The EIA analysis 
memorandum “Analysis of Proposed 
DOE Regulations Implementing the 
Powerplant and Industrial Fuel Use Act” 
(cited above), discussed the regional 
impact of FUA. The major impact of the 
Act is associated with the requirement 
that natural gas fired powerplants must 
be off gas by 1990. This “off-gas'* 
provision is expected to have a 
significant impact on the Southwest, 
where natural gas is currently being 
used for considerable amounts of 
baseload electrical generation. One 
concern is that these powerplants may 
shift from natural gas to a petroleum 
product fuel by 1990 (which is 
permissible under the Act). ERA has 
some flexibility under Title V of FUA 
(System Compliance) to affect a gradual 
phasedown in natural gas use beyond 
1990. Also, utilities may seek exemption 
under Title III (Existing Facilities 
Exemptions). Any further redress of 
these localized regional impacts would 
require additional legislation, however. 

ERA is also convinced that the 
treatment of the cogeneration exemption 
under FUA has regional implications. In 
certain regions, ERA expects that oil 
and natural gas will continue to be used 
for baseloaded electrical generation in 
the near term. In these regions, ERA 
believes that certain amounts of 
cogeneration can clearly achieve near 
term oil/gas savings since efficient 
cogenerated electricity would replace 
that generated by less efficient existing 
units. ERA is examining mechanisms 
that would include the involvement of 
approbate State officials and simplify 
the procedures by which petitioners may 
qualify for a cogeneration exemption, 
while ensuring that the new 
cogeneration facilities displace existing, 
less efficient oil and gas fired electrical 
generation, and not new alternate fuel 
fired generation. 

ERA’S exercise of discretionary 
authority to require coal capable 
powerplants currently using oil to revert 
to coal will largely impact the Northeast. 
However, ERA believes that these 
reversions will generally reduce the cost 
of electricity on a life cycle basis due to 
the current large differential between 
coal and oil prices. 

3. Sunset review. ERA believes that 
the recent rapid escalation in world oil 
prices raises issues relative to FUA. 
When the Administration originally 
submitted the National Energy Act to 
Congress in 1977, the industrial and 
utility sector switch out of oil and gas 
was to be accomplished through (a) a 
user tax on oil and gas use, (b) financial 


incentives for alternate fuel use, and (c) 
a regulatory program. The taxes and 
incentives were intended to be the 
principal forces to shift private decision 
making away from oil and gas use, while 
the regulatory program was viewed as a 
backstop. FUA, the resulting regulatory 
program, and a portion of the financial 
incentives were the only measures 
enacted. However, the rapid increase in 
world oil prices has resulted in a radical 
change in the private sector decision 
making process in favor of coal and 
other alternate fuel use. Hence FUA 
may prove to be limited in its marginal 
effectiveness, given the current 
economic incentives to use alternate 
fuels. Therefore, ERA intends to monitor 
the program's progress and its 
continuing viability in the context of the 
statutory purposes of FUA to promote 
efficient use of oil and natural gas, use 
of alternate fuels where economic, and 
reduction of oil imports. 

[FR Doc. 80-18857 Filed 6-20-Bft 8*45 umj 
BILLING COOE 845G-01-N 
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DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 315 

Determination of Bona Fide Motor- 
Vehide Manufacturer; Deletion of Part 

agency: International Trade 
Administration, Department of 
Commerce. 
action: Final rule. 

summary: Authority for issuance of 
regulations relating to the development, 
maintenance and publication of a list of 
bona fide motor-vehicle manufacturers 
who are eligible to obtain duty-free 
treatment for certain Canadian articles, 
formerly delegated to the Assistant 
Secretary of Commerce for Industry and 
Trade, has been transferred to the 
Director of the Bureau of Industrial 
Economics under the provisions of 
Department of Commerce Organization 
Order 35-5A of January 3.1980 (45 FR 
6148). 

This rule deletes Part 315 of Title 15. 
Regulations relating to determination of 
bona fide motor-vehicle manufacturers 
issued by the Bureau of Industrial 
Economics will be found in 15 CFR Part 
615, as revised. 

EFFECTIVE DATE: June 23, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Maurice E. Schweinhart. Office of 
Management and Systems, International 
Trade Administration, Department of 
Commerce. Washington. D.C. 20230, 
202-377-3585. 

PART 315—DETERMINATION OF 
BONA FIDE MOTOR-VEHICLE 
MANUFACTURER [DELETED) 

Accordingly, Part 315 of Chapter III of 
Title 15 of the Code of Federal 
Regulations is deleted. 

Dated: June 11,1980. 

Donald A. Furtado, 

Deputy Undersecretary for Internationa! 
Trade. 

|KR Doc. 80-10030 Piled 0-20-80; 8:45 »m| 
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Bureau of Industrial Economics 
15 CFR Part 615 

Determination of Bona Fide Motor- 
Vehicle Manufacturer 

agency: Bureau of Industrial 
Economics. Department of Commerce. 
action: Final rule. 


summary: Authority for issuance of 
regulations relating to the development, 
maintenance and publication of a list of 
bona fide motor-vehicle manufacturers 
who are eligible to obtain duty-free 
treatment for certain Canadian articles, 
formerly delegated to the Assistant 
Secretary of Commerce for Industry and 
Trade, has been transferred to the 
Director of the Bureau of Industrial 
Economics under the provisions of 
Department of Commerce Organization 
Order 35-5A of January 3,1980 (45 FR 
6146). 

This rule transfers regulations 
formerly appearing in Part 315 of 
Chapter III of Title 15 to a new Chapter 
VI of Title 15 of the Code of Federal 
Regulations and Redesignates these 
regulations as Part 615. In addition, 
minor editorial changes are made to 
reflect changes in the titles of the 
appropriate decisionmaking officials. 
Tlie notice, public rulemaking procedure 
and effective date requirements 
contained in 5 U.S.C. sec. 553 is omitted 
as unnecessary because the changes are 
procedural and editorial in nature. 
EFFECTIVE DATE: June 23.1980. 

FOR FURTHER INFORMATION CONTACT: 
Rolf R. Nordlie, Office of Producer 
Goods, Bureau of Industrial Economics, 
Department of Commerce, Washington, 
D.C. 20230, 202-566-7408. 

Accordingly, a new Chapter VI, 
Bureau of Industrial Economics, is 
hereby established and a new Part 615, 
Determination of Bona Fide Motor- 
Vehicle Manufacturer, is added to Title 
15 of the Code of Federal Regulations as 
set forth below. 

PART 615—DETERMINATION OF 
BONA FIDE MOTOR-VEHICLE 
MANUFACTURER 


Sec. 

615.1 Scope and purpose. 

615.2 Definitions. 

615.3 Application. 

615.4 Determination by the Director. 

615.5 Maintenance and publication of a list 
of bona fide motor-vehicle 
manufacturers. 

Authority: Headnote 2, Subpart B. part 6, 
schedule 6 of the Tariff Schedules of the 
United States (19 U.S.C. sec. 1202) relating to 
the development maintenance, and 
publication of a list of bona fide motor- 
vehicle manufacturers, and authority to 
promulgate rules and regulations pertaining 
thereto under section 501(2) of Title V of the 
Automotive Products Trade Act of 1965 (19 
U.S.C. sec. 2031). 

§ 615.1 Scope and purpose. 

The purpose of this part is to set forth 
regulations implementing headnote 2 to 
Subpart B, part 6, schedule 6 of the 
Tariff Schedules of the United States as 
proclaimed by Proclamation No. 3682 of 


October 21,1965 (3 CFR 140-65 Comp.), 
issued pursuant to the Automotive 
Products Trade Act of 1965 (19 U.S.C. 
sec. 2031), by establishing a procedure 
under which a person may apply to be 
determined a bona fide motor-vehicle 
manufacturer. Under headnote 2 to 
Subpart B, part 6, schedule 6 of the 
Tariff Schedules of the United States, 
whenever the Secretary of Commerce 
has determined a person to be a bona 
fide motor-vehicle manufacturer, such 
person is eligible to obtain duty-free 
importation of certain Canadian articles 
and to issue certain orders, contracts, or 
letters of intent under or pursuant to 
which other persons, not themselves 
bona fide motor-vehicle manufacturers, 
may obtain duty-free treatment for such 
Canadian articles. The responsibilities 
of Secretary of Commerce relating to the 
development, maintenance and 
publication of a list of bona fide motor- 
vehicle manufacturers and the authority 
to promulgate rules and regulations 
pertaining thereto have been delegated 
to Director, Bureau of Industrial 
Economics. Department of Commerce 
pursuant to Department of Commerce 
Organization Order 35-5A of January 3, 
1980 (45 FR 6146), with power of 
redelegation. 

§615.2 Definitions. 

For the purpose of the regulations in 
this part and the forms issued to 
implement it: 

(a) “Act” means the Automotive 
Products Trade Act of 1965 (79 Stat. 1016 
19 U.S.C. secs. 2001-20033). 

(b) “Director” means Director, Bureau 
of Industrial Economics of the 
Department of Commerce, or such 
official as may be designated by the 
Director to act in his or her behalf. 

(c) “Motor vehicle” means a motor 
vehicle of a kind described in item 
692.05 or 692.10 of Subpart B, part 6, 
schedule 6, of the Tariff Schedules of the 
United States (excluding an electric 
trolley bus and a three-wheeled vehicle) 
or an automotive truck tractor. 

(d) “Bona fide motor-vehicle 
manufacturer” means a person who 
upon application to the Director is 
determined by the Director to have 
produced no fewer than 15 complete 
motor vehicles in the United States 
during the 12-month period preceding 
the date certified in the application, and 
to have had as of such date installed 
capacity in the United States to produce 
10 or more complete motor vehicles per 
40-hour week. A person shall only be 
regarded as having had the capacity to 
produce a complete motor vehicle if his 
operation included the assembly of two 
or more major components (e.g., the 
attachment of a body to a chassis) to 
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create a new motor vehicle ready for 
use. 

(e) “Person” includes any individual, 
corporation, partnership, association, 
company, or any kind of organization. 

(f) “United States” includes only the 
States, the District of Columbia and 
Puerto Rico. 

§615.3 Application. 

Any person in the United States 
desiring to be determined a bona fide 
motor vehicle manufacturer shall apply 
to the Director by filing two copies of 
Form BIE-3 in accordance with the 
instructions set forth on the form and 
this part. Application forms may be 
obtained from the Director, District 
offices of the U.S. Department of 
Commerce, or from U.S. Collectors of 
Customs, and should be mailed or 
delivered to the: 

Transportation Equipment Division, OPG, 
Bureau of Industrial Economics, U.S. 
Department of Commerce. Washington. D.C. 
20230. 

§ 615.4 Determination by the Director. 

(a) As soon as practicable after 
receipt of the application, the Director 
shall determine whether an applicant 
has produced no fewer than 15 complete 
motor vehicles in the United States 
during the 12-month period preceding 
the date certified in the application and 
as of such date, had installed capacity in 
the United States to produce 10 or more 
complete motor vehicles per 40 hour 
week. The Director may request such 
additional data from an applicant as he 
may deem appropriate to establish 
whether the applicant has satisfied the 
requirements of this part. 

(b) A determination by the Director 
under this part shall be effective for a 
12-month period to begin on the date as 
of which the Director determines that 
the applicant qualified under this part. 
Within 60 days prior to the termination 
of such period, a bona fide motor vehicle 
manufacturer may apply for another 
determination under this part. 

(c) The Director will promptly notify 
each applicant in writing of the final 
action taken on his application. 

§ 615.5 Maintenance and publication of a 
iist of bona fide motor vehicle 
manufacturers. 

The Director shall maintain and 
publish from time to time in the Federal 
Register, a list of the names and 


addresses of bona fide motor vehicle 
manufacturers, and the effective dates 
from each determination. 

Dated: June 13,1980. 

Beatrice N. Vaccara, 

Director, Bureau of Industrial Economics. 

|FR Doc. 80-18921 Filed 6-20-80: 8:45 am] 
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DEPARTMENT OF COMMERCE 

Bureau of Industrial Economics 

List of Names and Addresses of Bona 
Fide Motor Vehicle Manufactuers 

agency: U.S. Department of Commerce. 
Office of Producer Goods, Bureau of 
Industrial Economics. 
action: List of names and addresses of 
bona fide motor-vehicle manufacturers. 

SUMMARY: In accordance with headnote 
2 to Subpart B, Part 6, Schedule 6 of the 
Revised Tariff Schedules of the United 
States (19 U.S.C. 1202) and 15 CFR 
Chapter VI Part 615. the following is a 
list of the names and addresses of bona 
fide motor-vehicl^manufacturers, as 
determined by the Director Bureau of 
Industrial Economics Department of 
Commerce, and the effective date for 
each such determination. Each 
determination shall be effective for the 
12-month period beginning on the 
determination date shown following the 
name and address of each manufacturer. 
From time to time this list will be 
revised, as may be appropriate, to 
reflect additions, deletions, or other 
necessary changes. 

EFFECTIVE DATE: May 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Rolf R. Nordlie. Manager. 

Transportation Equipment Program 566- 
7408. 

United States Bona Fide Motor Vehicle 
Manufacturers List May 1,1980 With Date of 
Certification 

Adolph Truck Equipment, Inc., 1701 Fairfax 
Trfwy.. Kansas City, Kansas 66115— 
January 1,1980. 

Alco Equipment. Port of Albany. Albany, 

New York 12200-March 15. 1980. 
Allentown Brake and Wheel Service, Inc., 

R.D. 3. P.O. Box 2088,-Allentown, 
Pennsylvania 18001—October 19,1979. 
Allied Truck Equipment. 8280 S. Division, 
Grand Rapids. Michigan 45908—January 1, 
1980. 

Alpha Vehicles. 2125 U.S. East, Michigan 
City, Indiana 46360—July 13,1979. 

American La France. Div. of A-T-O Inc., 100 
East LaFrance Street. Elmira. New York 
14902—July 8. 1979. 

American Motors Corporation, 27777 Franklin 
Road. Southfield. Michigan 48034—January 

1.1980. 

American Trailer Inc., P.O. Box 12770. 910 
Morgan Road. Oklahoma City. Oklahoma 
73157—January 1,1980. 

American Trailer Service, Inc., 2814 North 
Cleveland Avenue. St. Paul Minnesota 
55113—January 18,1980. 

American Wheel & Brake. 4750 West Main, 
Fargo, North Dakota 58103—March 15. 

1980. 

Amthor’s Welding Service. Inc.. Route 52 
East. Walden. New York 12586—July 9. 
1979.. 


Antietam Equipment Corporation. P.O. Box 
91, Hagerstown, Maryland 21740—January 

1.1980. 

Arkansas Trailer Mfg.. Inc.. P.O. Box 4080, 

32nd & Elm Street. Little Rock. Arkansas 
72204—January 1.1980. 

Armored Vehicle Builder Inc.. 343 Pecks 
Road. P.O. Box 62. Pittsfield. 

Massachusetts 01201—April 30.1980. 

Arrow Trailer & Equipment Co.. 140 North 
Dirksen Parkway. Springfield, Illinois 
62702—March 31.1980. 

Artie Enterprises Inc.. P.O. Box 635, Thief 
River Falls. Minnesota 56701—August 1. 
1979. 

ATTEX, Inc. 870 West Main Street. East 
Palestine. Ohio 44413—August 1.1979. 

Automated Waste Equipment Co.. Inc., 328 
Fourth Street, Trenton, New Jersey 08638— 
September 1,1979. 

Automotive Service Company, 111-113 North 
Waterloo. Jackson. Michigan 49204— 
January 18,1980. 

Beam Truck and Body Inc., 433 Cumberland 
Hill Road. Woonsocket. Rhode Island 
02895—September 1,1979. 

B.E.C. Truck Equipment, Inc., 3209 Vestal 
Parkway E., Vestal. New York 13850— 
March 6.1980. 

Beller Wheel Brake & Supply Company, 577 
Marshall Avenue, Memphis. Tennessee 
38103—March 15.1980. 

Benders Sales and Service. Inc.. 4805 
Holland. Saginaw, Michigan 48601— 
November 15.1979. 

Bethlehem Fabricators, Inc., 1700 Riverside 
Drive. P.O. Box A. Bethlehem, 

Peqnsylvania 18015—January 20.1980. 

Allan U. Bevier. Inc.. 1201 Ridgely Street, 
Baltimore. Maryland 21230—April 1.1980. 

Blue Bird Body Company. P.O. Box 937, Fort 
Valley, Georgia 31030—January 18,1980. 

Bock Products. 1901 Hively West, Elkhart, 
Indiana 46514—March 1.1980. 

Boone Trailers, Inc.. 154 Park Street. Palmer, 
Massachusetts 01069—December 31,1979. 

Borbein Young & Co., 234 N. Sherman Street, 
Springfield, Missouri 65806—March 1,1980. 

Boyertown Auto Body Works. Third & 

Walnut Streets. Boyertown. Pennsylvania 
19512—September 1,1979. 

Brake & Equipment Co., Inc., 11911 W. Silver 
Spring Rd., Milwaukee, Wisconsin 53225— 
January 1.1980. 

Brake Service & Parts. Inc., 170 Washington 
Street, Bangor. Maine 04401—January 18, 
1980. 

Bristol-Donald Company, Inc.. Bristol-Donald 
Manu. Corp.. 50 Roanoke Avenue. Newark, 
New Jersey 07105—January 1,1980. 

Brown Cargo Van. Inc.. 807 East 29th Street, 
Lawrence. Kansas 66044—April 30.1980. 

Bus Andrews Equipment Sales & Service, 

Inc., 2828 E. Kearney Street Springfield, 
Missouri 65803—January 1,1980. 

Bush Hog Loadcraft, P.O. Box 431, Brady. 
Texas 76825—December 31.1979. 

Caelter Industries, Inc.. Purdy Avenue, 
Waterton. New York 13601—April 1.1980. 

The Carnegie Body Company. 9500 Brookpark 
Road, Cleveland. Ohio 44129—January 1. 
1980. 

Carpenter Body Works, Inc.. 1500 W. Main 
Street, Mitchell, Indiana 47446—January 1, 
1980. 

C. E. Pollard Company. 13575 Auburn, 

Detroit, Michigan 48223—July 27,1979. 


Champion Carriers. Inc.. 2321 E. Pioneer 
Drive. Irving, Texas 75061—October 20, 

1979. 

Champion Home Builders. Co., 5573 E. North 
Street, Dryden. Michigan 48428—August 1. 

1979. 

Checker Motors Corporation. 2016 N. Pitcher 
Street, Kalamazoo. Michigan 49007— 
January 1,1980. 

Cherry Valley Tank Div., Inc., 75 Cantiague 
Road, Westbury, New York 11590—April 1, 

1980. 

Chrysler Corporation. CIMS 416-16-06. 
Chrysler Center. 12000 Lynn Townsend 
Drive, Highland Park, Michigan 48288— 
January 18,1980. 

B. M. Clark Company. Inc., Route 17—P.O. 

Box 185. Union. Maine 04862—January 14. 
1980. 

Clark Engineering of Brownwood Inc.. P.O. 

Dr. 1386, Brownwood. Texas 76801— 
December 31.1979. 

Clark Truck Equipment Company, 6821 
Academy Parkway West, N.E., 
Albuquerque, New Mexico 87103—January 

1,1980. 

Clemett and Co., Inc.. 2020 Lemoyne Street, 
Syracuse. New York 13211—July 1,1979. 
CM1 Load King Division, Elkpoint. South 
Dakota 57025—March 1.1980. 

Coach and Equipment Sales Corp., Brown 
Street Extension. P.O. Box 36, Penn Yan, 
New York 14527—March 21.1980. 

Collins Industries, Inc., Box 58 H.A.B.I.T., 
Hutchinson. Kansas 67501—December 1, 
1979. 

Commercial Truck & Trailer, Inc., 313 N. State 
Street, Girad, Ohio 44420—January 1.1980. 
Consolidated Utility Equipment Service, Inc.. 
Caldwell Drive, Amherst, New Hampshire 
03031—April 1.1980. 

Cook Body Company. 3701 Harlee Avenue. 
Charlotte. North Carolina 28208—October 

22.1979. 

Correct Manufacturing Corp., London Road 
Extension. Delaware, Ohio 43015—July 1. 
1979. 

Co-Tem Corp., 4151 Federal Way. Boi9e. 

Idaho 83705—March 1.1980. 

Crane Carrier Company, 1925 N. Sheridan. 

Tulsa. Oklahoma 74151—March 1.1980. 
Crenshaw Corporation. 1700 Commerce 
Road, Richmond. Virginia 23224—July 1, 

1979. 

Cross Truck Equipment Co.. Inc., 1801 Perry 
Drive SW., Canton, Ohio 44706—March.15. 

1980. 

Crown Coach Corporation, 2428 East 12th 
Street, Los Angeles, California 90021— 
March 20.1980. 

Daleiden Inc., 425 E. Vine Street, Kalamazoo. 

Michigan 49001—January 31. 1980. 

Darby Equipment Company. P.O. Box 5698, 
Longview. Texas 75604—January 1.1980- 
Dealers Truck Equipment Inc.. 2123 Fern 
Valley Road, Louisville, kentocky 40213— 
March 1.1980. 

Dealers Truck Equipment Co.. Inc., 2460 
Midway Street, P.O. Box 31435, Shreveport. 
Louisiana 71130—January 1.1980. 

Decker Tank Company. 300 Lincoln Avenue, 
Hawthorne, New Jersey 07506—November 

3.1979. 

John Deere Horicon. Works of Deer and Co., 
220 East Lake Street. Horicon. Wisconsin 
53032—June 1.1979. 
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DeLorean Manufacturing Co./Logan Division, 
2503 North Main, Logan, Utah 84321— 
January 1,1980. 

D. P. Way Corporation. P.O. Box 09336, 3288 
W. Elm Street, Milwaukee. Wisconsin 
53209—January 1,1980. 

Dunham Manufacturing Company, Inc., P.O. 
Box 430, Minden, Louisiana 71055—January 

1,1980. 

Duralite Truck Body and Container 
Corporation, 1300 Bush Street, Baltimore, 
Maryland 21230—December 31.1979. 

Dutec, Inc., 60 Lumber Street, Hopkington. 

Massachusetts 01748—January 15.1980. 
Eastern Tank Corporation, 290 Pennsylvania 
Avenue. Paterson. New Jersey 07503— 
January 1,1980. 

East Manufacturing Corp., P.O. Box 277, 
Randolph, Ohio 44265—March 1.1980. 
Eggiman Motor and Equipment Sales Inc., 

1813 West Beltline Hwy., P.O. Box 9432, 
Madison, Wisconsin 53715—January 1, 

1980. 

Eight Point Trailer Corporation, 6100 E. 
Washington Blvd., Los Angeles, California 
90040—January 18.1980. 

Elston Inc., 1727 Florida Street. Memphis, 
Tennessee 38109—March 15,1980. 

Emmans and Emmans/Best Built Equipment 
Co., 246 Main Street. Ledgewood, New 
Jersey 07852—October 10.1979. 

Equipment Industries. 100 Pavonia Avenue, 
Jersey City, New Jersey 07032—December 

31.1979. 

Equipment Industries, 86 Colden Street, 

Jersey City, New Jersey 07302—December 

31.1979. 

Equipment Service, Inc., 40 Airport Road. 
Hartford. Connecticut 06114—April 1,1980. 

E. D. Etnyre and Co.. 200 Jefferson Street, 
Oregon, Illinois 61061—October 1,1979. 

E & R. Trailer Sales. Inc., RFD #1, Middle 
Point. Ohio 45863—December 31,1979. 

Euclid Inc., 22221 St. Clair Avenue, 

Cleveland. Ohio 4117—August 1.1979. 

Ewell Equipment Company, 307 N. 

Timberland Drive. Lufkin, Texas 75901— 
February 2,1980. 

Excalibur Automobile Corporation. 1735 
South 106th Street, Milwaukee, Wisconsin 
53214—May 22.1979. 

Fasino's Power Brake Inc., 291 Jay Street, 
Rochester, New York 14608—January 1, 

1980. 

Fifth Wheel. Inc., Box 15855, Tulsa, 

Oklahoma 74112—January 1.1980. 

Fleet Sales Inc., 5285 Clay Avenue SW., 
Wyoming, Michigan 49508—March 1.1980. 
Fontaine Truck Equipment Co., 653 Beale, 

P.O. Box 502, Memphis, Tennessee 38101— 
January 1, I960. 

Ford Motor Company, The American Road, 
Dearborn, Michigan 48121—January 18, 

1980. 

F & P Truck & Trailer Equip. Div., 254-266 
Central Avenue, Newark, New Jersey 
07103—October 12,1979. 

Freightliner Corporation, 4747 North Channel 
Avenue, Portland. Oregon 97217— 

December 14.1979. 

Freuhauf Corporation, 10900 Harper Avenue, 
Detroit. Michigan 48213—November 1, 

1979. 

FWD Corporation. 105 East 12th Street, 
Clintonville, Wisconsin 54929—January 1. 

1980. 


Peter Garafano & Son. Inc., 264 Wabash 
Avenue, Paterson, New Jersey 07503—June 

4.1979. 

Gamon Truck Equipment Co., 1617 Peninsula 
Drive, Erie, Pennsylvania 16505—March 1, 
1980. 

General Motors Corporation. 3044 West 
Grand Blvd., Detroit, Michigan 48202— 
January 18.1980. 

General Trailer Company, Inc., 546 W. 
Wilkins Street. Indianapolis. Indiana 
46225—March 1.1980. 

General Trailer Service. 2620 Campbell Blvd., 
Ellenwood, Atlanta, Georgia 30049—March 

1.1980. 

General Truck Equipment 8 Trailer Sales, 
5310 Broadway Avenue. Jacksonville, 
Florida 32205—January 1,1980. 

Gillig Brothers. 25800 Calwitter Road, 
Hayward, California 94545—January 1, 

1979. 

Gilson Brothers Co., P.O, Box 152, Plymouth, 
Wisconsin 53073—September 28,1979. 
Gooch Brake and Equipment Co., 506 Grand 
Avenue. Kansas City, Missouri 64106— 
December 31,1979. 

E. L Grahm Co., 1704 Eleventh Street, Sioux 
City, Iowa 51101—March 15,1980. 

Granning Service Corporation, 3040 Wyoming 
Avenue, Dearborn. Michigan 48120— 
January 1.1980. 

Gratiot Equipment. 1244 East Center Street. 

Ithaca, Michigan 48827—March 1,1980. 
Gray Leasing. P.O. Box 48, Delaware, New 
Jersey 07833—March 15,1980. 

The Greyhound Corporation, Greyhound 
Tower, Phoenix, Arizona 85077 (doing 
business through) Motor Coach Industries. 
Inc., Pembina, North Dakota 58271 and 
Transportation Mfg. Corp., Roswell, New 
Mexico 88201. 

Grumman Flxible Corporation, 970 Pittsburgh 
Drive. Delaware, Ohio 43015—January 1, 

1980. 

Grumman Olson Division, Grumman Allied 
Industries, 600 Old Country Road, Garden 
City, New York 11530—November 1,1979. 
Hackney and Sons. 400 Hackney Avenue. 
Washington, North Carolina 27889— 
January 1,1980. 

Hackney & Sons (Midwest) Inc., 300 Hackney 
Avenue, Independence, Kansas 67301— 
September 24.1979. 

Hallenberger. Inc., 5716 Boonville Hwy., P.O. 
Box 5085, Evansville. Indiana 47715— 
January 1.1980. 

Harley-Davidson Motor Co.. Inc., 3700 West 
Juneau Avenue, Milwaukee. Wisconsin 
53201—April 1,1980. 

Harold G. Anderson Equip. Corp., One 
Anderson Drive, Albany. New York 
12055—October 4,1979. 

Harris Rim and Wheel Inc., 415 St. Paul 
Avenue, Knoxville, Tennessee 37901— 
September 24.1979. 

Harris Rim and Wheel Inc., 525 Peters Street 
SW., Atlanta, Georgia 30310—March 1, 

1980. 

Harris Truck and Trailer Sales Inc., P.O. Box 
619. Cape Girardeau, Missouri 63701— 
January 1,1980. 

Haygood Inc.. 999 Channel Avenue, Memphis, 
Tennessee 38113—March 15,1980. 

Heil Equipment Company of Philadelphia 
Inc., 1223 Ridge Pike. Conshohocken, 
Pennsylvania 19428—January 1.1980. 


Hendrickson Manufacturing Co.. 15 W 660 
West 79th Street, Burr Ridge. Illinois 
60521—January 1.1980. 

The Hess & Eisenhardt Company, 8959 Blue 
Ash Road. Cincinnati. Ohio 45242—January 

9.1980. 

Hews Body Company. 190 Rumery Street. 
South Portland, Maine 04106—January 18, 
1980. 

Hillbuilt Mfg. Co., Rt. 7, Box 5089, Benton, 
Arkansas 72015—January 1.1980. 

Hobbs Equipment Inc., Keeler Avenue, P.O. 
Box 59. Norwalk, Connecticut 06954— 
March 1,1980. 

Hobbs Trailer. 7402 East Texas Freeway, 
Houston, Texas 77093—March 15,1980. 
Hobbs Trailer Co., 4132 Irving Blvd., Dallas. 

Texas 75247—March 15.1980. 

O. G. Hughes & Son, Inc., 4816 Rutledge Pike, 
P.O. Box 6277. Knoxville, Tennessee 
37914—January 1.1980. 

Huntington Brakes Service, Inc.. 448 E. 

Jericho Tpke.. Huntington, New York 
11746—January 1,1980. 

Indiana Truck & Trailer, 2017 Hwy. 41 North, 
Evansville. Indiana 47711—December 31, 

1979. 

International Body Co.. Inc., 545 Duke Road, 
Buffalo. New York 14225—March 1.1980. 
International Harvester Co., 401 North 
Michigan Avenue, Chicago, Illinois 60611— 
January 18,1980. 

Iroquois Mfg. Co., Inc.. Richmond Road. 

Hinesburg. Vermont 05461—July 1,1979. 
Isometrics, Inc., P.O. Box 660, Reidsville, 

North Carolina 27320—March 31,1980. 
IVECO Trucks of North America, P.O. Box 
1102,1730 Walton Road. Blue Bell, 
Pennsylvania 19422—March 15,1980. 
Janesville Truck Equipment Co.. P.O. Box 466, 
3032 Cooper Drive, Janesville, Wisconsin 
53545—February 1,1980. 

Jeep Corporation, 27777 Franklin Road, 
Southfield, Michigan 48034—January 1, 

1980. 

John Evans Manu., Co., Inc., P.O. Box 669 
Sumter. South Carolina 29150—September 

24.1979, 

Kaffenbarger Welding Co.. 10100 Ballentine 
Pike. New Carisle, Ohio 45344—January 1, 
1980. 

Kawasaki Motors Corporation. 2009 E. 

Edinger Avenue, Santa Ana, California 
92711—January 1,1980. 

Kay Wheel Sales Co.. Inc., 1771 Tomlinson 
Road, Philadelphia, Pennsylvania 19116— 
September 24,1979. 

Kencar Equipment Company, 1906 Lakeview 
Avenue, Dayton, Ohio 45408—December 

31.1979. 

L W. Ledwell & Son, Inc., 3300 Waco Street, 
Texarkana. Texas 75501—March 15,1980. 
Leland Equipment Company, 5647 South 122 
East Avenue, P.O. Box 45128, Tulsa 
Oklahoma 74145—January 18,1980. 

Long Trailer Service. Inc., P.O. Box 5105, 
Greenville, South Carolina 29606—January 

1,1980. 

Mack Trucks, Inc., P.O. Box M, Allentown, 
Pennsylvania 18105—January 1,1980. 

Maday Body & Equipment Corp., 575 Howard 
Street, Buffalo. New York 14206—January 

1,1980. 

Madison Truck Equipment, Inc., 2410 South 
Stoughton Road. Madison, Wisconsin 
53716—October 22.1979. 
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Manning Equipment, Inc., 12000 Westport 
Road. P.O. Box 23229, Louisville. Kentucky 
40223—April 16.1960. 

Mark Body Division Core Industries. 50625 
Richard W. Blvd.. Mt. Clement. Michigan 
48045—March 31.1980. 

Marmon Motor Company. P.O. Box 402009. 

Garland. Texas 75042—March 1,1980. 
Matlock Trailer Corporation, 1070 Visco 
Drive, Nashville, Tennessee 37211—May 1. 
1980. 

Maxon Industries, Inc.. 5750 South Eastern 
Avenue. City of Commerce, California 
90040—August 17,1979. 

Memphis Brake Service, Inc., 600 Hermando 
Street, Memphis, Tennessee 38101— 
September 24.1979. 

Meadow Hydraulic Sales & Service, Inc., U.S. 
13 and S. Division St., Fruitland, Maryland 
21826—September 24,1979. 

Metro Truck Parts, 5801 Arbor Road. Tuexdo, 
Maryland 20781—March 1.1980. 

Mickey Truck Bodies, Inc., 1305 Trinity 
Avenue. High Point. North Carolina 
27261—June 20,1979. 

Midas International, 55667 CR 15 South. 

Elkhart Indiana 46514—January 1,1980. 
Mlddlehauff, Inc.* 1615 Ketcham Avenue. 

Toledo. Ohio 43608—January 18,1980. 

Mid West Truck Equipment Sales 
Corporation. 4041 No. Brush College Road. 

R. R. 7 Box 463F, Decatur, Illinois 82521— 
February 22,1980. 

M & M Equipment Inc.. Plaza Heights. W. 
Lebanon. New Hampshire 03784—March 

14.1980. 

Model A & Model T Car Reproduction Corp., 
200 Elm Street, Battle Creek. Michigan 
49105—September 1,1979. 

Moline Body Company. 222 52nd Street 
Moline. Illinois 61265—January 6.1979. 
Moline Body Company, 2428 Farmington 
Road. Peoria, Illinois 61604—March 1,1980. 
Monon Trailer (a Div. of Evans 
Transportation Company). P.O. Box 655. 
Monon, Indiana 47959—April 8,1980. 

Moore and Sons, Inc.. 2900 Airways Blvd., 
Memphis, Tennessee 38130—December 31. 

1979. 

Morgan Trailer. Box 258. Morgantown, 
Pennsylvania 19543—January 1,1980. 

Motor Truck Equipment Corporation. 2950 
Irving Blvd., P.O. Box 47385. Dallas. Texas 
75247—December 31.1979. 

Mount Vernon Truck & Body Co.. 2222 South 
10th Street Mt Vernon. Illinois 88264— 
March 1.1980. 

Mutual Wheel Company, 2345 4th Avenue, 
Moline. Illinois 61265—February 20,1980. 
Nabors Trailer, Inc., P.O. Box 979, Mansfield 
Louisiana 71052—January 1,1980. 

Neil's Automotive Service. Inc., 167 E. 
Kalamazoo Avenue. Kalamazoo, Michigan 
49007—January 1.1980. 

Nelso Manufacturing Company. 6448 U.S. Rt. 

224. Ottawa. Ohio 45875—January 1,1980. 
The Ness Company. P.O. Box 667. 270 N. 
Zarfoss Drive York, Pennsylvania 17405— 
January 1,1980. 

Newark Truck Parts, Inc.. 560 Market Street. 
Newark, New Jersey 07105—March 15. 

1980. 

New Method Equipment Co.. 707 27th Avenue 

S. W., P.O. Box 4638, Cedar Rapids, Iowa 
52404—December 31.1979. 


Novi Manufacturing Company. 25701 Seeley 
Road, Novi, Michigan 48050—November 1. 

1979. 

Ohio Body Manufacturing Co., North Main 
Street New London. Ohio 44851— January 

1.1980. 

Ohio Truck Equipment, Inc.. 4100 Rev Drive, 
Cincinnati. Ohio 45232—December 10.1979. 
Olson Trailer 8 Body Builders Co., 2740 South 
Ashland Avenue. P.O. Box 2445, Green 
Bay. Wisconsin 54306—January 1,1980. 
Omaha Standard Inc., 2401 W. Broadway, 
Council Bluffs. Iowa 51501—January 1. 

1980. 

Oshkosh Truck Corporation. 2307 Oregon 
Street. Oshkosh. Wisconsin 54903—January 

18.1980. 

Ottawa Truck Corporation. Gulf & Western 
Manufacturing Co.. 415 East Dundee Street 
Ottawa, Kansas 66067—December 10,1979. 
Outboard Marine Corporation. 100 Sea Horse 
Drive. Waukegan, Illinois 60085—January 

18.1980. 

PACCAR. Inc., d.b.a. Kenworth Truck 
Company, Peterbilt Motors Company, P.O. 
Box 1518, Bellevue. Washington 98009— 
January 18.1980. 

Palmer Spring Company, 355 Forest Avenue. 

Portland. Maine 04101—January 18,1980. 
Palmer Trailer Sales Co.. Inc., 162 Park Street 
Palmer, Massachussetts 01069—March 15, 
1980. 

Peabody Gallon. P.O. Box 607, 500 Sherman 
Street Gallon. Ohio 44833—October 31. 
1979. 

Perfection Equipment Company, 5100 West 
Reno. Oklahoma City, Oklahoma 73147— 
January 12.1980. 

Pezzani & Reid Equipment Co.. 3960 West 
Fort Street, Detroit. Michigan 48216- 
March 1,1980. 

Pheonix Manufacturing. Inc., 375 West Union 
Street, Nanticoke Pennsylvania 18634— 
February 20.1980. 

Polar Tank Trailer, Inc., R.R. 2, Holdingford, 
Minnesote 56340—September 31,1979. 
Power Brake Service & Equipment Co., 1022 
Carnegie Avenue. Cleveland. Ohio 44115— 
December 31,1979. 

Premier, Inc., 2770 Bluff Road. Indianapolis. 

Indiana 46225—April 25.1980. 

Progress Industries, Inc., 400 East Progress 
Street, Arthur, Illinois 61911—October 1, 

1979. 

PSI Mobile Products, Inc., 25 Eldridge, ML 
Clemans, Michigan 48043—July 1,1979. 
Quality Truck Equipment Co.. 1-74 at 
Prospect Interchange. Champaign, Illinois 
61820—March 15,1980. 

Recreative Industries, Inc., 60 Depot StTeeL 
Buffalo, New York 14206—July 13.1979. 
Reliable Spring Co.. Inc., 10557 S. Michigan 
Avenue, Chicago. Illinois 60628—March 1, 

1980. 

Rhode Island Petroleum Equipment Co.. 464 
Broadway. Pawtucket. Rhode Island 
02860—July 31,1979. 

Rhynard’s Truck Sales, 200 N. Larch Street. 

Lansing, Michigan 48933—March 15.1980. 
Road Equipment. 393 Mart Street, S.W., 
Grand Rapids. Michigan 49508—March 1. 
1980. 

Roanoke Welding, 2016 Russell Avenue S.W„ 
Roanoke. Virginia 24015—March 15,1980. 
Rowland Truck Equipment, Inc.. 2900 N.W.. 
73rd Street. Miami, Florida 33147— 
November 19.1979. 


R/S Truck Body Company, Inc.. P.O. Box 420. 
Allen. Kentucky 41601—September 24. 

1979. 

Ryder Truck Rental. P.O. Box 100, Pennsburg. 

Pennslyvania 18073—January 1,1980. 

Ryder Truck Rental Inc.. 4709 West 96th 
Street. P.O. Box 188, Indianapolis, Indiana 
46206—January 1,1980. 

Scientific Brake and Equipment Co.. 314 W 
Genesee Avenue, P.O. Box 840, Saginaw, 
Michigan 48606—January 19.1980. 
Sharpsville Steel Equipment Co.. 6th & Main 
Streets, Sharpsville. Pennsylvania 16150— 
Janaury 2.1980. 

Smith-Moore Body Company, Inc.. P.O. Box 
27287, Richmond. Virginia 23261—January 

18.1980. 

Somerset Welding & Steel. Inc.. P.O. Box 628, 
Somerset, Pennsylvania 15501—January 1, 

1980. 

South Florida Engineers. Inc., 5911 E. Buffalo 
Avenue. P.O. Box 11927, Tampa, Florida 
33680—July 1,1979. 

Southwest Truck Body Company. 200 Sidney 
Street, St. LouiB. Missouri 63104—March 15. 
1980. 

Spring Valley Dodge. Inc.. 19 South Main 
Street, Spring Valley. New York 10977— 
March 31.1980. 

Steffen Inc., 623 West 7th Street. Sioux City. 

Iowa 51103—November 4.1979. 

Stone Heavy Vehicle Specialists. 2200 
Highway 70 East. Raleigh. North Carolina 
27611—March 15,1980. 

Superior Lima Division, Sheiler-Globe 
Corporation. 1200 E. Kibby Street, Lima. 
Ohio 45802—March 20.1980. 

George Swanson and Son. 5400 Marshall, 
Arvada, Colorado 80002—October 31,1979 
Three R. Industries, Inc.. 80380 Scotch 
Settlement Road, Romeo, Michigan 48065— 
April 1.1960. 

Thomas Built Buses Inc.. 1408 Courtesy Road. 
P.O. Box 2450, High Point, North Carolina 
27284—May 1,1980. 

Timpte, 5075 East 74th Avenue, Commerce 
City. Colorado 80022—January 1.1980. 
Traffic Transport Engineering, Inc., 28900 
Goddard Road, Romulas, Michigan 48174— 
January 1.1980. 

Transport Equipment Company. 3400 6th 
Avenue, South, P.O. box 3817, Seattle, 
Washington 98124—January 18.1980. 
Triangle Fleet Service, 801 Coliseum Blvd. 
West, Fort Wayne, Indiana 46808—January 

1.1980. 

Truck Equipment Company, Inc.. 1911 S.W., 
Washington Street, Peoria, Illinois 61602— 
January 18.1980. 

Truck Equipment Inc., 85 East Longfield 
Avenue. Mansfield, Ohio 44905—March 15. 
1980. 

Truck Equipment. Inc,, 680 Potts Avenue. 
Green Bay. Wisconsin 54304—January 1. 
1980. 

Truck Equipment Company, 2900 Wheeler. 
Fort Smith. Arkansas 72901—January 1, 
1980. 

Truck Equipment Inc.. 1560 N.E. 44th Avenue. 
P.O. Box 3265. Des Moines. Iowa 50316— 
January 1,1980. 

Truck Equipment Service Company. 800 Oak 
Street, Lincoln. Nebraska 68521—January 1. 
1980. 

The Truck Engineering Co.. 3200 East Pontiac 
Street, Fort Wayne. Indiana 46803— 
January 1.1979, 
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Truck Parts and Equipment. 4501 West 
Esthner. Wichita, Kansas 67209— 

November 1.1979. 

Truck and Trailer Equipment Co., 4214 W. Mt. 

Hope Road at M-78, Lansing, Michigan 
48901—March 15.1980. 

Truck Transportation Equi. Co.. Inc., 

Jefferson, Louisiana 70181—March 1,1980. 

Union City Body Company, Inc., 1015 West 
Pearl Street, Union City, Indiana 47390— 

August 15.1979. 

Unit Rig & Equipment Co., P.O. Box 3107, 

Tulsa, Oklahoma 74101—January 1,1980. 

Universal Go Tract of Georgia Ltd., Suite 2. 

5020 South Atlanta Road, Smyrna, Georgia 
30080—June 1,1979. 

Universal Tank and Welding Co., 32-50 
Vernon Blvd., P.O. Box 6239, Long Island 
City. New York 11106—September 19,1979. 

Valley Truck and Equipment Co.. Inc., Trevett 
Road, Boston, New York 14025—October 

15.1979. 

Van Con Inc., 123 Williams Street. Middlesex, 

New Jersey 08846—September 1,1979. 

Volkswagen of America, Inc., 27621 Parkview 
Blvd., Warren. Michigan 48092—October 

11.1979. 

Vulcan Trailer Manufacturing Co., 300 
Industrial Parkway, Bessemer, Alabama 
35020—December 1,1979. 

Walter Motor Truck Company, School Road. 

Voorheesville, New York 12180—April 29, 

1980. 

Ward School Bus Manufacturing, Inc., 

Highway 65, South, Conway, Arkansas 
72032—April 19.1980. 

Wayne Corporation (an Indian Head Co.), 

P.O. Box 1447, Industries Road. Richmond, 

Indiana 47374—November 1.1979. 

Wayne Engineering Corporation, 2412 West 
27th Street, Cedar Falls, Iowa 50613— 

October 31,1979. 

W. F. Mickey Body Co., Inc., P.O. Box 1925, 

1505 Bethel Drive, High Point, North 
Carolina 27261—September 24,1979. 

Wheels & Brakes, Inc., 1270 Memorial Drive 
SE.. Atlanta, Georgia 30316—March 1,1980. 

Wheels and Brakes Inc., 4530 Rutledge Pike, ' 

Knoxville, Tennessee 37914—March 15, 

1980. 

Wheel and Rim Sales Co., 836 West 1st 
Street, Willis Day Industrial Park, 

Perrysburg, Ohio 43551—March 15.1980. 

White Motor Corporation, 34500 Grand River 
Avenue. Farmington Hills. Michigan 
48024—January 18,1980. 

Wilbur's Service, 200 Route 3, Secaucus. New 
Jersey 07094—March 15.1980. 

W innebago Industries, Inc., P.O. Box 152, 

Forest City, Iowa 50436—March 19.1980. 

Wyman’s Inc., P.O. Box 542, Northfield Road, 

Montpelier, Vermont 05602—July 1.1979. 

Beatrice N. Vaccara, 

Director, Bureau of Industrial Economics. 

IFR Doc 80-18922 Filed 6-20-80: 8:45 am] 

BILLING CODE 5510-30-41 

































- 

. 

















Monday 
June 23, 1980 


Part V 



Department of 
Energy _ 

Economic Regulatory Administration 


Newly Discovered Crude Oil Rule 
Amendments and Verification 
Requirements 

































42222 


Federal Register / Vol. 45, No. 122 / Monday. June 23,1980 / Proposed Rules 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

10CFR Parts 211 and 212 

[Docket No. ERA-R-7B-26-A1 

Newly Discovered Crude Oil Rule 
Amendments and Verification 
Requirements 

agency: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of Proposed Rulemaking 
and Public Hearing._ 

summary: The Economic Regulatory 
Administration (“ERA”) of the 
Department of Energy (“DOE”) hereby 
gives notice of a proposed rulemaking 
and public hearing with respect to the 
regulations concerning newly 
discovered crude oil, heavy crude oil, 
and market level new crude oil. The 
proposed rules would make certain 
amendments in the existing newly 
discovered crude oil ceiling price rule. 
First, a definition of “newly discovered 
crude oil property” would be added to 
make lack of production and sales in 
calendar year 1978 the basis on which a 
property qualifies as a newly discovered 
crude oil.” Alternatively, a definition of 
“newly discovered crude oil property" 
would be added to make lack of 
production and sales in commercial 
quantities in calendar year 1978 the 
basis on which a property qualifies as a 
newly discovered crude oil property. 
Second, the proposed amendments 
would permit a property unitized before 
January 1,1978, to qualify as a newly 
discovered crude oil property on the 
same basis as other properties. The 
definition of “newly discovered crude 
oil” would be amended to conform to 
these provisions and also to make clear 
that newly discovered crude oil would 
not include any crude oil produced from 
a property or a unitized property not 
certified as a newly discovered crude oil 
property or any crude oil not certified as 
imputed newly discovered crude oil (in 
accordance with the proposed 
amendments to the certification 
procedures that are noted below). These 
proposed rules, if adopted, would 
become effective 30 days after the date 
of issuance of the final rule. 

The proposed rules would clarify the 
basis on which crude oil produced and 
sold from a unitized property would 
qualify to be treated as imputed newly 
discovered crude oil and would also 
clarify the method of calculating the 
amount of imputed newly discovered 
crude oil. Further, the proposed 
amendments to the existing certification 
provisions would permit a producer to 
certify a newly discovered crude oil 


property on a one-time basis to a sole 
purchaser from the unitized property 
instead of certifying the volume of 
newly discovered crude oil each month. 

Under the proposed rules, a producer 
of crude oil from a newly discovered 
crude oil property would be required to 
file certain reports with the DOE before 
such a property or unitized property 
could be certified to a purchaser of 
crude oil. A producer would also be 
required to establish a central 
verification file and maintain certain 
records and supporting documentation 
for each newly discovered crude oil 
property or each unitized property from 
which newly discovered crude oil is 
imputed. 

The proposed rules would also add a 
definition of “produced and sold” that 
would be applicable to the proposed 
definition of a newly discovered crude 
oil property as well as to other 
provisions of Part 212, Subparts C and 
D. 

With respect to heavy crude oil 
properties, the Notice proposes rules for 
imputing the amount of heavy crude oil 
produced from an unitized property. In 
addition, the proposed rules set forth 
express recordkeeping and certification 
requirements for producers of heavy 
crude oil. 

Finally, with respect to market level 
new crude oil, the Notice also proposes 
explicit certification and recordkeeping 
requirements. 

dates: Comments by August 22,1980. 
Hearing date: Houston Hearing: July 17, 
1980, 9:30 a.m. Requests to speak by July 
11,1980, 4:30 p.m. Hearing date: 
Washington Hearing: July 22.1980, 9:30 
a.m. Requests to speak by July 18,1980, 
4:30 p.m. 

addresses: All comments to: Public 
Hearing Management, Docket No. ERA- 
R-78-26A, Department of Energy. Room 
2313, 2000 M Street, NW., Washington. 
D.C. 20461. Requests to speak: Houston 
Hearing: Department of Energy, 2626 
West Mockingbird Lane, P.O. Box 35228, 
Dallas, Texas 75235. Attn: Mac L 
Lacefield. Hearing location: Allen Park 
Inn. State Room, 2121 Allen Parkway, 
Houston, Texas. Washington Hearing: 
Economic Regulatory Administration. 
Office of Public Hearing Management, 
Docket No. ERA-R-78-26A. Room 2313, 
2000 M Street, NW., Washington, D C. 
20461. Hearing location: Economic 
Regulatory Administration, Room 2105, 
2000 M Street, NW., Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Robert C. Gillette (Hearing Procedures), 
Economic Regulatory Administration, 
2000 M Street NW., Room 2215B. 
Washington. D.C. 20461, (202) 653- 
3757. 

William Webb (Office of Public 


Information). Economic Regulatory 
Administration. 2000 M Street NW., 
Room B110, Washington. D.C. 20461, 
(202) 653-4055. 

William Carson or Douglas Hamish 
(Office of Regulations and Emergency 
Planning). Economic Regulatory 
Administration, 2000 M Street NW.. 
Room 7304. Washington. D.C. 20461, 
(202) 653-3202. 

Ben McRae (Office of General Counsel), 
Department of Energy. 1000 
Independence Avenue SW., Room BA- 
127. Washington, D.C. 20585. (202) 
252-6739. 

SUPPLEMENTAL INFORMATION: 

I. Introduction 

II. Proposals 

A. Newly Discovered Crude Oil Amendments 

1. Definitions 

2. Unitized Properties 

3. Certification Requirements 

4. Verification Requirements, a. Pre¬ 
certification Filing, b- Recordkeeping 
Requirements 

5. Other Conforming Amendments 

B. Definition of “Produced and Sold" 

C. Heavy Crude Oil Amendments 

D. Market Level New Crude Oil Amendments 

III. Comment Procedures 

A. Written Comments 

B. Public Hearing 

IV. Procedural Matters 

I. Introduction 

On April 27,1979. we issued a final 
rule that added 10 CFR 212.79 to the 
Mandatory Petroleum Price Regulations 
(10 CFR Part 212). Section 212.79 
provides that, effective June 1,1979, the 
first sale of newly discovered crude oil 
is not Subject to the ceiling price 
limitations set forth in 10 CFR Part 212, 
Subpart D. and, therefore, may occur at 
market prices (44 FR 25828, May 2,1979). 
The full background to § 212.79 is set 
forth in the Notice of Proposed 
Rulemaking and Public Hearing (44 FR 
1888, January 8,1979) and in the 
preamble of the May 2 Notice. That 
discussion is incorporated herein by 
reference. The May 2 Notice also 
continued the rulemaking for the 
purpose of determining whether, and the 
extent to which, we will require 
producers to submit certain information 
to us relating to the determination that a 
property’s crude oil production qualifies 
for sale as newly discovered crude oil. 

II. Proposals 

A. Newly Discovered Crude Oil 
Amendments 

1. Definitions. The proposed rules 
would add a definition of a of "newly 
discovered crude oil property” to 
5 212.79(b). The definition “newly 
discovered crude oil” set forth in 
$ 212.79(b), effective June 1.1979, 
provides that crude oil produced from a 
property from which no crude oil was 
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produced in calendar year 1978 qualifies 
to be sold at prices exempt from the 
ceiling price limitations of the DOE 
regulations. The proposed definition of 
“newly discovered crude oil property*' 
would exempt a property’s production 
from the ceiling price limitations if no 
crude oil was produced and sold from 
that property in calendar year 1978. This 
proposed definition would also include 
as a newly discovered crude oil property 
a unitized property for which a unit base 
production control level was established 
prior to January 1,1978, and from which 
no crude oil was produced and 6old in 
calendar year 1978. 

An alternative proposed definition of 
"newly discovered crude oil property" 
would exempt a property’s production 
from the ceiling price limitations if no 
crude oil was produced and sold in 
commercial quantities from that 
property in calendar year 1978. 
Consideration should be given to this 
alternative each time that consideration 
is given to the primary proposed 
definition of "newly discovered crude 
oil property". Comments on this 
alternative should address the issue of 
what constitutes commercial 
quantities. * 1 

As will be discussed more fully, the 
proposed rules would add a definition of 
“produced and sold" to 10 CFR 212.72. 
This proposed amendment would 
establish a more enforceable standard 
as production and sales records can be 
verified with information reported to the 
DOE by first purchasers, whereas 
similar information concerning only 
production is not available to the DOE. 

Paragraph (b) of § 212.79 would be 
amended to revise the definition of 
“newly discovered crude oil." This 
proposed amendment would define 
"newly discovered crude oil" in a 
manner consistent with the proposed 
definition of a "newly discovered crude 
oil property" and would clarify that 
crude oil not certified pursuant to 
§ 212.131 would not be included within 
the definition of "newly discovered 
crude oil." 

The proposed effective date for these 
proposed amendments is 30 days after 
the date of issuance of the final rule. 


‘The Conference Report on the Windfall Profit 

I ax Act of 1980 states that, for purposes of the 
windfall profit tax. newly discovered oil includes 
production from a property which did not produce 
‘>il in commercial quantities during calendar year 
-* 80 - The Report also indicates that commercial 
production does not include production which is 
! ncidental to the drilling of exploratory or test wells 
and which is not continuous. Comments on what 
institutes commercial quantities should address 
me language in the Report and also the degree of 
need for uniformity in the definition of "newly 
discovered crude oil" for purposes of DOE's pricing 
regulations and for purposes of the windfall profit 


However, comments are requested as to 
what effective date for these 
amendments, if adopted, would be most 
appropriate. Specifically, comments are 
requested as to whether any of the 
proposals, if adopted, should be made 
effective retroactively to June 1,1979, 
the effective date of the newly 
discovered crude oil rule. 

2. Unitized Properties, The proposed 
rules would also clarify the basis upon 
which crude oil produced from a 
unitized property would qualify as 
imputed newly discovered crude oil. 
Paragraph (b) of § 212.75, as proposed, 
would be amended to delete the 
definition of "newly discovered crude 
oil property." The definition of "imputed 
newly discovered crude oil" would also 
be revised to make clear that crude oil 
produced and sold from a unitized 
property formed entirely from properties 
from which no crude oil was produced 
and sold in calendar year 1978 would 
qualify for treatment as imputed newly 
discovered crude oil and that all crude 
oil produced and sold from such a 
property after the effective date of the 
proposal, if adopted, would qualify to be 
sold at market prices. As currently set 
forth in S 212.75(b), the definition of 
"imputed newly discovered crude oil" 
permits a certain amount of crude oil 
produced from a unitized property to be 
sold at market prices where crude oil 
had been produced from a property from 
which, for 12 months prior to its 
inclusion in the unit, newly discovered 
crude oil was produced and sold 
pusuant to § 212.79. However, while 
crude oil produced from a unitized 
property that is formed from a property 
from which crude oil was produced and 
sold for less than 12 months after 
calendar year 1978 is included in the 
current definition of "imputed newly 
discovered crude oil," application of 
that definition would understate the 
amount of production attributable to 
such a property. Therefore, this situation 
must be dealt with on a case-by-case 
basis by the Office of Hearings and 
Appeals. Comments are sought as to 
whether standards, which the Office of 
Hearings and Appeals would apply in 
such case-by-case determinations, 
should be established through a 
rulemaking, or whether the Office of 
Hearings and Appeals should formulate 
an adjudicatory standard for application 
on a case-by-case basis. Comments are 
specifically requested as to the 
feasibility of shortening the 12-month 
period currently required for a producer 
to make the determination as to how 
much crude oil produced and sold from 
a unitized property should be imputed 
newly discovered crude oil. Comments 


are also sought on the feasibility, in 
terms of existing industry practices, of 
case-by-case determinations for 
properties that, after qualifying for 
newly discovered crude oil status, 
produced crude oil less than 12 months 
before being included in units and 
whether such a determination may best 
be made by the producer. Comments are 
also requested as to whether additional 
conforming amendments to § 212.75(b), 
and in particular to the definitions of 
"unit base production control level" and 
"new crude oil," would be necessary. 

3. Certification Requirements. Under 
the proposed rules, a new subparagraph 
(a)(3) would be added to 5 212.131 and 
the existing subparagraphs (a)(3), (a)(4), 
and (a)(5) in § 212.131 would be 
renumbered. The proposed 
§ 212.131(a)(3) would require a producer 
to certify to the purchaser that crude oil 
was produced from a newly discovered 
crude oil property and, if requested by 
the purchaser, the basis on which the 
property or the unitized property 
qualified as a newly discovered crude 
oil property. Pursuant to 
§ 212.131(a)(2)(i)(F), the producer now 
certifies to each purchaser on a monthly 
basis that a certain volume of the crude 
oil sold to the purchaser is newly 
discovered crude oil. Crude oil produced 
from a newly discovered crude oil 
property after the effective date of 
§ 212.131(a)(3), if adopted as proposed, 
would not be certified as newly 
discovered crude oil, but rather it would 
be certified as having been produced 
from a newly discovered crude oil 
property. This is consistent with the 
manner in which stripper well properties 
as certified, in contrast to the 
certification of actual volume of new 
crude oil production under the current 
rules. The rationale for this proposed 
amendment is to treat all production 
from a newly discovered crude oil 
property consistent with production 
from a stripper well property, both of 
which qualify for market prices. Imputed 
newly discovered crude oil would 
continue to be certified by volume to the 
first purchaser pursuant to existing 
§ 212.131(a)(3), which is proposed to be 
renumbered as 5 212.131(a)(5). 

The proposed amendments, together 
with the definition of "newly discovered 
crude oil," would make obtaining a price 
exempt from the ceiling price limitations 
in 10 CFR Part 212, Subpart D, 
conditional upon certification to the 
purchaser within the 2-month period 
following the month in which the crude 
oil is produced and sold. A producer, 
thus, would only be able to obtain 
market prices for crude oil produced and 
sold from a newly discovered crude oil 
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property or for crude oil imputed to be 
newly discovered crude oil that was 
properly certified pursuant to the 
provisions of § 212.131. Under this 
provision, a producer would be allowed 
to certify on a one-time basis to each 
purchaser that a property is eligible for 
treatment as a newly discovered crude 
oil property. Similarly, where crude oil 
produced and sold from a unitized 
property is sold to a single purchaser, a 
producer would be allowed to certify on 
a one-time basis to the purchaser the 
number of barrels of imputed newly 
discovered crude oil. This is consistent 
with the certification procedures used in 
relation to crude oil produced from a 
stripper well property, and it is not 
intended to remove the responsibility for 
proper certification from the producer. 

4. Verification Requirements. We 
believe that the proposed verification 
and certification requirements for newly 
discovered crude oil properties or for 
unitized properties from which newly 
discovered crude oil is imputed should 
provide a simple but sufficiently 
controllable system of producer 
qualification and documentation. 
Therefore, we are proposing to required 
a producer of crude oil: (1) to file 
verification information with the 
appropriate DOE office at least 60 days 
before the producer can certify to the 
first purchaser that any property or 
unitized property is a newly discovered 
crude oil property or that any crude oil 
is imputed newly discovered crude oil; 
and (2) to prepare and maintain certain 
records, verifying that a property or a 
unitized property qualifies as a newly 
discovered crude oil property or that a 
unitized property qualifies to have 
newly discovered crude oil imputed. 

a. Pre-certification Filing. Paragraph 
(c) of § 212.79, as proposed, would 
require a producer to file a report 
attesting that a property qualifies as a 
newly discovered crude oil property 
along with certain verifying information 
60 days before the property or the 
unitized property may be certified to a 
purchaser as a newly discovered crude 
oil property. Similarly, proposed 
§ 212.79(c) would require a producer to 
file a report attesting that a unitized 
property qualifies to have newly 
discovered crude oil imputed 60 days 
before any crude oil may be certified to 
a purchaser as imputed newly 
discovered crude oil. The 34 major 
refiners would file reports at the DOE 
Office of Special Counsel in Dallas, 
Texas, while all other producers would 
file reports at the ERA Office of 
Enforcement in Washington, D.C. With 
respect to a property or a unitized 
property from which newly discovered 


crude oil or imputed newly discovered 
crude oil was produced and sold before 
or during the month in which this 
proposal becomes effective, a producer 
would be required to file a report within 
60 days of the effective date of this 
proposal. Requiring this pre-certification 
filing would allow the DOE to monitor 
the verification of newly discovered 
crude oil properties and of imputed 
newly discovered crude oil by 
comparing the information obtained 
from the filings that the procedures are 
required to make with that information 
obtained from first purchaser reports. 

The filing required by § 212.79(c), as 
proposed, could be made at any time or 
after crude oil is produced and sold from 
a property. However, a producer would 
not be able to certify a property as a 
newly discovered crude oil property or 
to certify crude oil as imputed newly 
discovered crude oil until 60 days after 
the filing required by proposed 
§ 212.79(c) has been made. During the 
60-day period, the DOE would be able to 
review the property’s or the unitized 
property’s eligibility for newly 
discovered crude oil status or the 
unitized property’s eligibility for 
imputed newly discovered crude oil. If 
during such a review, the DOE 
determines that a property or a unitized 
property is not so eligible, the DOE 
could order the producer not to certify 
any crude oil produced and sold from 
the property as newly discovered crude 
oil or imputed newly discovered crude 
oil. With respect to a property or a 
unitized property from which newly 
discovered crude oil or imputed newly 
discovered crude oil was produced and 
sold before or during the month this 
proposal becomes effective, the DOE 
could order the producer to recertify 
downward all newly discovered crude 
oil or imputed newly discovered crude 
oil produced and sold from the property. 

If the DOE has not responded within 
60 days after a producer has made the 
required filing for a property or a 
unitized property, the producer may 
certify crude oil produced and sold from 
the property or unitized property as 
newly discovered crude oil or imputed 
newly discovered crude oil. However, 
the failure of the DOE to act during this 
60-day period shall not construed as 
approval of the correctness of the 
required filing. Thus, at any time during 
or after the 60-day period, the DOE 
could review a property’s or unitized 
property’s status through other 
enforcement procedures. 

As part of this pre-certification filing, 
a producer would be required to provide 
a complete description of the property or 
the unitized property, including: (1) the 


internal property accounting/production 
number or description and the state 
supplied identification number, (2) the 
type of legal instrument which conveys 
the rights to produce crude oil from the 
property or the unitized property (for 
example, the oil and gas lease, the 
general warranty deed, the lease 
assignment, the unitization agreement, 
etc.); (3) the date of the legal instrument; 
(4) the parties to the instrument; (5) the 
legal description of all premises 
conveyed by the legal instrument; (6) the 
date, volume and page, county/parish, 
and state in which the legal instrument 
is recorded; (7) the legal description of 
the newly discovered crude oil property 
if different than the premises described 
in (5) above; (8) the date of first 
production and sale from the newly 
discovered crude oil property or the 
unitized property from which newly « 
discovered crude oil is imputed and the 
identity of the controlling/discovery 
well and whether such well is a 
recompletion; (9) where the property 
constitutes a reservoir that is being 
certified as a newly discovered crude oil 
property, evidence of reservoir approval 
or recognition by the appropriate 
governmental regulatory authority and a 
description of the basis upon which the 
reservoir qualifies; (10) where newly 
discovered crude oil is imputed from a 
unitized property, a description of that 
part of the unitized property that 
qualifies for such treatment and the 
basis upon which it qualifies; and (11) 
the location of a central verification file 
for the property or the unitized property 
that is required pursuant to the 
provisions of § 212.128(d). 

In any month after this proposal, if 
adopted, becomes effective, crude oil 
produced and sold from a newly 
discovered crude oil property for which 
the required filing has not been made or 
imputed newly discovered crude oil for 
which the required filing has not been 
made would be subject to the ceiling 
price limitations set forth in 10 CFR Part 
212, Subpart D. Sixty days after the 
producer has filed the required 
information for such a property or 
unitized property, the producer would be 
permitted to certify on a prospective 
basis to the purchaser that a property or 
a unitized property is a newly 
discovered crude oil property or that 
crude oil is imputed newly discovered 
crude oil and would be able to recertify 
for the past two months pursuant to 
proposed S 212.131(a)(3) or proposed 
§ 212.131(a)(5). Thus, for example, a 
producer that did not make the required 
filing until crude oil produced and sold 
from a property could not initially 
certify the crude oil as being produced 
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from a newly discovered crude property. 
However. 60 days after the Filing is 
made, the producer can recertify as 
being produced from a newly discovered 
crude oil property any crude oil 
produced and sold from the property 
during the prior two months. However, 
as to properties from which newly 
discovered crude oil or imputed newly 
discovered crude oil was produced 
before or during the month this proposal 
becomes effective, the crude oil 
produced and sold in that period would 
retain its eligibility for newly discovered 
crude oil or imputed newly discovered 
crude oil status if the producer makes 
the required filing within 60 days of the 
date this proposal becomes effective. 

b. Recordkeeping. As proposed, 
paragraph (d) of § 212.128 would require 
that a producer prepare and maintain, 
with respect to each newly discovered 
crude oil property, a central verification 
file that contains information verifying 
that a property or a unitized property 
qualifies as a newly discovered crude 
oil property or that crude oil qualifies as 
imputed newly discovered crude oil and 
that lists where documentation for that 
information may be found in the 
producer's Files. Currently, the general 
recordkeeping requirements set forth in 
§ 212.128(a) are applicable to a producer 
of newly discovered crude oil or 
imputed newly discovered crude oil. 
However, since much of the information 
required in § 212.128(a) is not relevant to 
a newly discovered crude oil property, 
o.g., the base production control level, 
the proposed rules would require 
preparation and maintenance of records 
containing information specifically 
related to newly discovered crude oil 
properties or to unitized properties from 
which newly discovered crude oil is 
imputed. 

The information required would be a 
detailed description of the property or 
the unitized property, including (1) the 
lease name, the operating number, the 
state-supplied identification number, 
and ail other information that uniquely 
describes the property or the unitized 
property; (2) the exact geographical 
location of the property or the unitized 
property; (3) a copy of the original lease 
or farm-out assignments and copies of 
all amendments, restrictions, extensions 
and revisions of the original lease or 
farm-out assignment; (4) where either a 
drilling unit or any other unit has been 
formed, a copy of the unitization 
agreement; (5) where the property or the 
unitized property has been deFined as a 
part of a larger lease tract, the area 
limits of the property and supporting 
documentation for such a deFinition; (6) 
where the property is a reservoir that is 


to be certiFied as a newly discovered 
crude oil property, a description of the 
reservoir designation by the appropriate 
governmental regulatory authority and 
the basis upon which the reservoir 
qualifies together with supporting 
documentation; (7) where applicable on 
either a depth or a formation basis, the 
vertical or geological limits of a property 
or a unitized property and supporting 
documentation for such a definition; and 
(8) where newly discovered crude oil is 
imputed from a unitized property, a 
description of that part of the unitized 
property that qualifies for such 
treatment and the basis upon which it 
qualifies together with supporting 
documentation. Further information 
concerning the production history of the 
property or the unitized property would 
be required, including: (1) the date 
drilling or reworking of the controlling 
initial well was commenced; (2) a record 
of the drilling and the date the 
controlling initial well was completed or 
recompleted; (3) the date of the first 
production and sale of crude oil from the 
property or the unitized property after it 
qualified for newly discovered crude oil 
property status; (4) the name of the 
initial first purchaser of crude oil 
produced and sold from the property or 
the unitized property that was exempt 
from the ceiling price limitations; and (5) 
where the property or the unitized 
property produced crude oil before but 
not during calendar year 1978 and for 
which crude oil production was 
reestablished after December 31,1978, 
the date of the last production before 
calendar year 1978. 

The producer would not be required to 
maintain the documentation listed in the 
central verification file at the location of 
the file. However, as proposed, 

§ 212.128(d)(2) would require that this 
documentation be transfered to the 
location designated in § 212.79(c) and 
that access to such records be granted to 
DOE auditors at the time of any DOE 
audit. Maintenance of a central 
verification file by the crude oil 
producer is intended to faciliate DOE 
review of a property or a unitized 
property’s qualification as a newly 
discovered crude oil property or of a 
producer’s treatment of crude oil as 
imputed newly discovered crude oil 
without requiring the producer to 
maintain duplicative files. It would 
allow a producer to maintain certain 
documents in files located in the 
producer’s district operating offices 
while a DOE audit was not occurring. In 
any month after this proposal, if 
adopted, becomes effective and in 
which the required file and records have 
not been prepared and maintained or 


access to such file and records has not 
been granted to the DOE as required by 
proposed § 212.128(d)(2), the crude oil 
produced from such a property or 
unitized property would be subject to 
the ceiling price limitations set forth in 
10 CFR Part 212, Subpart D. 

5. Other Conforming Amendments. 
The proposed rules would also make 
other conforming amendments to the 
Mandatory Petroleum Allocation 
Regulations. Subparagraph (A) of 
§ 211.63(d)(l)(iv) would be amended to 
allow a producer to terminate its 
supplier/purchaser relationship with a 
reseller purchasing newly discovered 
crude oil from that producer where the 
other conditions of § 211.63(d)(l)(iv) are 
satisfied. Comments are specifically 
requested as to whether additional 
conforming amendments to the 
allocation regulations would be 
necessary. 

The proposed rules also would make 
conforming amendments to the 
entitlements program. Subparagraphs 
(b)(2). (g)(2). and (i)(4) of § 211.67 would 
be amended to add newly discovered 
crude oil as a new category of crude oil 
exempt from the ceiling price 
limitations. 

B. Definition of “Produced and Sold” 

In light of the decision in Tenneco Oil 

Company v. FEA, -F2d-(TECA, 

December 3,1979), the DOE is proposing 
a definition of "produced and sold" to 
be added to 10 CFR 212.72. The 
proposed definition of "produced and 
sold" would provide that crude oil is 
produced and sold from a property once 
crude oil that is produced from that 
property is first sold, transferred, or 
otherwise disposed of for value or 
benefit by the producer or the royalty 
owner. This definition broadly includes 
all dispositions of produced oil for 
which value or benefit is directly or 
indirectly received, including the 
disposal or consumption of crude oil in 
any manner on the property from which 
it is produced. As such, it constitutes a 
regulatory definition of what DOE and 
its predecessor agencies have 
interpreted the term "produced and 
sold" to mean. See, e.g., Phillips 
Petroleum Co.. Interpretation 1977-12, 42 
FR 31148 (June 20.1977). Specifically, 
crude oil would be produced and sold if 
it is transferred from the lease to be 
processed, even though the processed oil 
is later consumed as fuel on the property 
from which it was produced or is later 
consumed as fuel on another property 
operated by the same producer. 
Furthermore, crude oil produced from a 
property and consumed on that property 
(or any other property) in any manner, 
including in a thermal stimulation 
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process, would be considered to be 
produced and sold. These examples are 
illustrative and not all inclusive. 

The time at which crude oil is deemed 
to be produced and sold is when the 
produced crude oil leaves the property 
or is disposed of or consumed on the 
property, whichever occurs first. For 
example, in the situation where crude oil 
is transferred from a lease to be 
processed and the processed oil is later 
consumed as fuel on the property from 
which the crude oil was produced, the 
crude oil is deemed to be produced and 
sold at the time it initially left the lease. 

The proposed definition of “produced 
and sold” would be applicable to Part 
212 Subparts C and D, and therefore 
would relate to calculations of base 
production control levels (BPCL's) and 
unit base production control levels (unit 
BPCL’s) and amounts of new crude oil. 
Additionally, if the proposed definition 
of a newly discovered crude oil property 
is adopted, the proposed definition of 
“produced and sold” would apply to it 
as well. 

The proposed effective date for the 
definition of “produced and sold” is 30 
days after the date of issuance of the 
final rule. However, with regard to 
calculations of BPCL's or unit BPCL’s 
and amounts of new crude oil, the 
definition of “new crude oil*' set forth in 
§ 212.72 specifically excludes any crude 
oil that was not certified as new crude 
oil within the 2-month period 
immediately succeeding the month in 
which the crude oil was produced and 
sold, except where such recertification 
is explicitly required or permitted by 
DOE order, interpretation or ruling. This 
Rulemaking would not require or permit 
any recertification of crude oil that 
would be otherwise impermissible. 

C. Heavy Crude Oil Amendments 

By Executive Orders Nos. 12153 
(August 17,1979), 12186 (December 21, 
1979), and 12189 (January 16.1980), the 
President has exempted first sales of 
heavy crude oil from the ceiling pricing 
limitations of Part 212. On March 25. 
1980, we adopted 10 CFR 212.59, which 
exempts first sales of heavy crude oil 
from the ceiling price limitations of Part 
212. Since $ 212.59 merely conformed the 
crude oil price regulations to actions 
already taken by the President, we 
adopted that section without having 
issued a Notice of Proposed Rulemaking. 
In considering the exemption of heavy 
crude oil. we identified two issues with 
respect to which we believe it is 
appropriate to give notice of our 
proposed treatment and receive 
comments thereon. These issues concern 
the treatment of unitized properties 
containing heavy crude oil properties 


and recordkeeping requirements. We are 
also proposing to change the term 
“heavy oil property” set forth in 
5 21259(c) to “heavy crude oil 
property”. 

As with stripper well properties and 
newly discovered crude oil properties, 
the price regulations could provide a 
disincentive for creating unitized 
properties containing heavy crude oil 
properties. To minimize such a 
disincentive, we are proposing 
amendments to 5 212.75 that provide for 
imputed heavy crude oil production from 
a unitized property that was formed in 
whole or In part from heavy crude oil 
properties. Most heavy crude oil 
properties have a twelve-month history 
of production, and thus the production 
from such properties can be imputed in 
a manner similar to that used to impute 
production from stripper well properties. 
Accordingly, the proposed definition of 
imputed heavy crude oil is substantially 
the same as that for imputed stripper 
well crude oil. However, with respect to 
unitized properties which are formed 
entirely from heavy crude oil properties, 
the entire amount of crude oil produced 
and sold from that unit shall be imputed 
heavy crude oil. 

We recognize that some heavy crude 
oil properties will have a production 
history of less than twelve months prior 
to the establishment of a unit base 
production control level. Imputing heavy 
crude oil from these properties will 
involve the same difficulties as 
discussed previously with respect to 
imputed newly discovered crude oil. 
Thus, in discussing the need to provide 
special treatment for determining the 
amount of imputed newly discovered 
crude oil from a unitized property, you 
should also comment on the need for 
similar treatment with respect to heavy 
crude oil properties with production 
histories of less than twelve months. 

We are also proposing to amend 
§ 212128 by adding a paragraph (e) to 
require producers of heavy crude oil or 
Imputed heavy crude oil to maintain 
certain records. Specifically, a producer 
of heavy crude oil or imputed heavy 
crude oil would be required to maintain 
records which set forth the basis on 
which it determined the heavy crude oil 
status of any property or unitized 
property from which it sells crude oil 
certified as heavy crude oil or imputed 
heavy crude oiL These records would 
document the weighted average gravity 
of the crude oil produced and sold from 
a particular property during the first 
month prior to July 1979 in which crude 
oil was produced and sold from that 
property. Additionally, with respect to 
each heavy crude oil property into 


which a diluent has been injected, a 
producer would be required to maintain 
records which set forth the amounts of 
diluent injected and the dates of 
injection. 

Under the proposed rules, a new 
subparagraph (a)(4) would be added to 
§ 212.131. As noted above in the 
discussion of newly discovered crude oil 
properties, existing subparagraphs 
(a)(3), (a)(4). and (a)(5) are proposed to 
be renumbered as (a)(5), (a)(6). and 
(a)(7), respectively. Conforming 
amendments to existing § 212.131(a)(4) 
are also proposed. 

The proposed § 212.131(a)(4) would 
require a producer to certify to a 
purchaser that crude oil was produced 
from a heavy crude oil property and, if 
requested by the purchaser, the basis on 
which the property qualifies as a heavy 
crude oil property. Pursuant to the 
current S 212131(a)(4), the producer now 
certifies to each purchaser on a monthly 
basis that the first sale of a certain 
volume of crude oil is exempt from the 
ceiling price limitations as heavy crude 
oiL Crude oil produced from a heavy 
crude oil property after the effective 
date of § 212.131(a)(4), if adopted as 
proposed, would not be certified as 
heavy crude oil, but rather it would be 
certified as having been produced from 
a heavy crude oil property. Imputed 
heavy crude oil would be certified by 
volume to the first purchaser pursuant to 
proposed 5 212.131(a)(5). 

The proposed amendments would 
clarify that obtaining market prices for 
heavy crude oil or imputed heavy crude 
oil is conditional upon certification to 
the purchaser within the 2-month period 
following the month in which the crude 
is produced and sold. The proposed 
amendments are consistent with the 
certification procedures used in relation 
to crude oil produced and sold from a 
stripper well property and are not 
intended to remove the responsibility for 
proper certification from the producer 

D. Market Level New Crude Oil 
Amendments 

Effective January 1, I960, first sales of 
market level new crude oil, as defined in 
§ 212.72, are exempt from the ceiling 
price limitations of Part 212, Subpart D. 
purusant to 10 CFR 212.74(a). Inasmuch 
as 10 CFR 212.10 prohibits any 
purchaser from knowingly paying a 
price which exceeds the price permitted 
by Part 212, a purchaser must currently 
receive a certification from the producer 
that any market level new crude oil Is 
eligible to be so classified and sold 
without regard to the ceiling price 
limitations. Accordingly, as § 212.131 
does not expressly provide for the 
certification of crude oil as market level 
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new crude oil. we are proposing to add 
market level new crude oil as a category 
of crude oil to be certified pursuant to 
§ 212.131(a)(2). In those cases where 
§ 212.131(a)(2) permits a one-time 
certification for a property, a producer 
would be required to certify on a one¬ 
time basis the market level factor used 
to determine the amount of market level 
new crude oil for each month in the 
period January 1980 through September 
1981. Proposed (a)(5) of 5 212.131, which 
is currently numbered as § 212.131(a)(3), 
would provide similar treatment for 
unitized properties. 

We are also proposing to amend 
§ 212.128 to require producers to 
maintain records with respect to crude 
oil certified as market level new crude 
oil. These records would set forth the 
volume of crude oil so certified for each 
month and the names of the purchasers 
of such oil and the volumes that they 
purchased. 

III. Written Comments and Public 
Hearing Procedures 

A. Written Comments 

You are invited to participate in this 
proceeding by submitting data, views or 
arguments with respect to any matters 
relevant to this Notice. Comments 
should be submitted by 4:30 p.m., local 
time, on the date and to the address 
indicated in the "Dates" and 
Addresses" sections of this Notice and 
should be identified on the outside 
envelope and on the document with the 
docket number ERA-R-78-28-A and the 
designation: "Newly Discovered Crude 
Oil Rule Amendments and Vertification 
Requirements." Ten copies should be 
submitted. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential status 
of such information or data and to treat 
it according to our determination. 

# Public Hearing 

1 . Procedure for Request to Make Oral 
Presentation. If you have any interest in 
the matters discussed in this Notice, or 
represent a group or class of persons 
that has an interest, you may request an 
opportunity to make an oral 
presentation by 4:30 p.m., local time, on 
the date set forth in the "Dates" section 
of this Notice. You should also provide a 
phone number where you may be 
contacted through the day before the 
hearing. 

If you are selected to be heard, you 
will be notified before 4:30 p.m., four 
days before the hearing, and are 
requested to submit one hundred copies 


of your statement to the hearing location 
before 4:30 p.m., on the day preceding 
the hearing. 

2. Conduct of the Hearing. We reserve 
the right to select the persons to be 
heard at the hearing, to schedule their 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be a 
judicial-type hearing. Questions may be 
asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be 
subject to time limitations. 

You may submit questions to be asked 
of any person making a statement at the 
hearing to the address indicated above 
for requests to speak before 4:30 p.m., 
local time, on the day preceding the 
hearing. If you wish to have a question 
asked at the hearing, you may submit 
the question, in writing, to the presiding 
officer. The ERA or, if the question is 
submitted at a hearing, the presiding 
officer will determine whether the 
question is relevant, and whether time 
limitations permit it to be presented for 
answer. The question will be asked of 
the witness by the presiding officer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained by the ERA and made available 
for inspection at the DOE Freedom of 
Information Office, Room GA-152, 

James Forrestal Building, 1000 
Independence Avenue, S.W., 

Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. You may purchase a copy of the 
transcript of the hearing from the 
reporter. 

In the event that it becomes necessary 
for us to cancel the hearing, we will 
make every effort to publish advance 
notice in the Federal Register of such 
cancellation. Moreover, we will give 
actual notice to all persons scheduled to 
testify at the hearing. However, it is not 
possible to give actual notice of a 
cancellation or changes to persons not 
identified to us as participants. 
Accordingly, persons desiring to attend 
the hearing are advised to contact the 
DOE on the last working day preceding 


the date of the hearing to confirm that it 
will be held as scheduled. 

IV. Procedural Matters 

We have decided that the preparation 
of a regulatory analysis is not required 
for this proposal under Executive Order 
No. 12044, entitled "Improving 
Government Regulations" (43 FR 12661, 
March 24,1978). or DOE's implementing 
Order 2030 (44 FR 1032, January 3,1979). 
Our decision in this regard is based on 
the following determinations: 

(1) The proposal is not likely to have a 
substantial effect on any of the 
objectives of national energy policy or 
energy statutes; 

(2) The regulation is not likely to 
impose: 

(a) Gross economic costs of $100 
million per year; or 

(b) A major increase in costs or prices 
for individual industries, levels of 
government, geographic regions, or 
demographic groups; 

(3) The regulation is not likely to have 
an adverse impact on competition; and 

(4) Neither the Secretary, Deputy 
Secretary, or Under Secretary of the 
DOE considers the regulation likely to 
have a major impact for any other 
reason. 

As required by § 7(a) of the Federal 
Energy Administration Act of 1974 (15 
U.S.C. 787 et seq.. Pub. L. 93-275, as 
amended), a copy of this notice has been 
submitted to the Administrator of the 
Environmental Protection Agency (EPA) 
for his comments concerning the impact 
of this proposal on the quality of the 
environment. The EPA Administrator 
has responded that EPA does not 
foresee this Rule's having an 
unfavorable impact on the quality of the 
environment as related to the duties and 
responsibilities of EPA. 

Pursuant to the requirements of 
§ 404(a) of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq,. 
Pub. L. 95-91). we have referred this 
proposed rule, concurrently with the 
issuance hereof, to the Federal Energy 
Regulatory Commission for a 
determination as to whether the 
proposed rule would significantly affect 
any matter with the Commission’s 
jurisdiction. The Commission will have 
until the scheduled close of the public 
comment period on this proposal to 
make such determination. 

(Emergency Petroleum Allocation Act of 1973, 
15 U.S.C. § 751 et seq.. Pub. L. 93-159. as ‘ 
amended. Pub. L. 93-511. Pub. L 94-99, Pub. 

L 94-133. Pub. L 94-163. and Pub. L 94-385; 
Federal Energy Administration Act of 1974, 

15 U.S.C. § 787 et seq.. Pub. L. 93-275, as 
amended. Pub. L 94-332. Pub. L 95-70, and 
Pub. L 95-91; Energy Policy and 
Conservation Act. 42 U.S.C. § 6201 et seq., 
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Pub. L. 94-163, as amended. Pub. L. 94-385, 
and Pub. L. 95-70, Pub. L. 95-819. and Pub. L. 
96-30; Department of Energy Organization 
Act, 42 U.S.C. $ 7101 et seq., Pub. L 95-91, 
Pub. L. 95-509. Pub. L 95-819, Pub. L. 95-620, 
and Pub. L 95-621; E. 0.11790, 39 FR 23185; 

E. 0.12009, 42 FR 40267) 

In consideration of the foregoing, we 
propose to amend Parts 211 and 212 of 
Chapter U, Title 10 of the Code of 
Federal Regulations, as set forth below. 

Issued in Washington, D.C.. June 16,1980. 

Hazel R. Rollins, 

Administrator, Economic Regulatory 
Administration. 

1. Section 211.63 is amended by 
revising subparagraph (d)(l)(iv)(A) to 
read as follows: 

§ 211.63 Domestic crude oil supplier/ 
purchaser relationships. 

* • « « * 

(d) Termination of supplier/purchaser 
relationships. 

(1) Any supplier/purchaser 
relationship established under 
paragraph (b) of this section may be 
terminated as follows: 

« t » « < 

(iv) by a producer (as defined in Part 
212 of this chapter) as to a reseller 
purchasing crude oil from that producer 
Provided, That: 

(A) At least thirty days in advance of 
any termination under this subdivision 
(iv), the producer shall give to the 
reseller purchasing from it whose 
supplier/purchaser relationship is 
proposed to be terminated a written 
termination notice stating the date of 
termination, the source, quality, and 
estimated volume of crude oil involved 
(including the portions of that volume 
that are priced as lower tier crude oil, 
upper tier crude oil, newly discovered 
crude oil, as determined pursuant to 
§ 212.79, and uncontrolled crude oil 
under Part 212 of this chapter), and the 
name and address of the new reseller to 
which such crude oil is proposed to be 
sold. 

* • • * * 

2. Section 211.67 is amended by 
revising subparagraphs (b)(2), (g)(2), and 
(i)(4) to read as follows: 

§ 211.67 Allocation of domestic crude oil. 

* * • « * 

(b) Required purchase of entitlements 
by refiners. 

***** 

(2) To calculate the number of barrels 
of deemed old oil included in a refiner's 
adjusted crude oil receipts for purposes 
of the definition of national domestic 
crude oil supply ratio in $ 211.62 of this 
subpart, paragraph (b)(1) of this section 
and paragraph (c) of this section, each 


barrel of old oil shall be equal to one 
barrel of deemed old oil and each barrel 
of upper tier crude oil shall constitute 
that fraction of a barrel of deemed old 
oil the numerator of which is equal to 
the reported weighted average cost per 
barrel to refiners of imported crude oil, 
ANS crude oil, stripper well crude oil (as 
defined in Part 212 of this chapter), 
incremental tertiary crude oil (as 
determined pursuant to § 212.78), 
tertiary incentive crude oil (as 
determined pursuant to § 212.78), newly 
discovered crude oil (as determined 
pursuant to § 212.79), market level new 
crude oil (as determined pursuant to 
5 212.74), and other domestic crude oils 
the first sale of which is exempt from 
the provisions of Part 212 of this chapter 
for that month, less such weighted 
average cost per barrel to refiners of 
upper tier crude oil, and the 
denominator of which is the entitlement 
price for that month. 
***** 

(g) Exchanges of crude oil. 
***** 

(2) Subject to the provisions of 
paragraph (g)(3) below, volumes of 
domestic crude oil deemed to be 
retained by a refiner under the 
provisions of paragraph-{g)(l) of this 
section shall be (i) included in that 
refiner's crude oil receipts at the time 
the crude oil acquired pursuant to the 
related exchange or purchase and sale 
transaction constitutes a crude oil 
receipt under § 211.62 of this subpart to 
that refiner, or (ii) certified as old oil, 
upper tier crude oil, ANS crude oil, 
stripper well crude oil (as defined in 
Part 212 of this chapter), incremental 
tertiary crude oil (as determined 
pursuant to § 212.78), tertiary incentive 
crude oil (as determined pursuant to 
§ 212.78), newly discovered crude oil (as 
determined pursuant to § 212.79), market 
level new crude oil (as determined 
pursuant to section 212.74), or any other 
domestic crude oil the first sale of which 
is exempt from Part 212 of this chapter, 
as the case may be, under the provisions 
of § 212.131 of Part 212 when the crude 
oil acquired pursuant to the related 
exchange or purchase and sale 
transactions is sold to another firm. 
***** 

(i) Issuance and transfer of 
entitlements. 

***** 

(4) The price at which entitlements 
shall be sold and purchased shall be 
fixed by the ERA for each month and 
shall be the exact differential between 
the weighted average cost per barrel to 
refiners of old oil and such weighted 
average cost of imported crude oil. ANS 
crude oil, stripper well crude oil (as 


defined in Part 212 of this chapter), 
incremental tertiary crude oil (as 
determined pursuant to § 212.78), 
tertiary incentive crude oil (as 
determined pursuant to § 212.78), newly 
discovered crude oil (as determined 
pursuant to § 212.79), market level new 
crude oil (as determined pursuant to 
§ 212.74), and other domestic crude oils 
the first sale of which is exempt from 
the provisions of Part 212 of this chapter, 
such costs to be equivalent to the 
delivered costs to the refinery. 
***** 

3. Section 212.59 is amended by 
revising paragraphs (b), (c) and (d) to 
read as follows: 

§ 212.59 Heavy crude oil. 
***** 

(b) Heavy crude oil means all crude 
oil produced from any property during a 
period when that property qualified as a 
heavy crude oil property. 

(c) For the period August 17,1979 
through December 20,1979, heavy crude 
oil property means any property from 
which the crude oil produced and sold 
during the base month had a weighted 
average gravity of 16.0° API or less, 
corrected to 60° Fahrenheit. 

(d) On and after December 21,1979, 
heavy crude oil property means any 
property from which the crude oil 
produced and sold during the base 
month had a weighted average gravity 
of 20.0° API or less, corrected to 60° 
Fahrenheit. 

***** 

4. Section 212.72 is amended to add a 
definition of “Produced and sold" to 
read as follows: 

§212.72 Definitions. 
***** 

“Produced and sold” means, for 
purposes of subparts C and D of this 
part, the production and first sale, 
transfer of custody (including transfers 
between affiliated entities), or any other 
disposition for which value or benefit is 
directly or indirectly received by the 
producer or royalty owner, including the 
disposal or consumption of crude oil in 
any manner on the property from which 
it is produced. Crude oil is deemed to be 
produced and 9old at the time that the 
produced crude oil leaves the property 
or is disposed of or consumed on the 
property, whichever occurs first. 
***** 

5. Section 212.75(b) is amended by 
revising paragraph (b) to delete the 
definition of “Newly discovered crude 
oil property,” to revise the definition of 
“Imputed newly discovered crude oil" 
and to add a definition of “Imputed 
heavy crude oil," to read as follows: 
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§ 212.75 Crude oil produced and sold 
from unitized properties. 
***** 

(b) Definitions . For purposes of this 
section— 

“Imputed heavy crude oiI“ means, in a 
particular month: (1) with respect to a 
unitized property for which a unit base 
production control level was established 
after August 16.1979, and that includes 
only properties that prior to inclusion 
within the unit qualified as heavy crude 
oil properties as defined in § 212.59, the 
total number of barrels of crude oil 

produced and sold after-, 1980 [the 

effective date of this proposal], from the 
unitized property; 

(2) with respect to a unitized property 
for which a unit base production control 
level was established after August 10, 
1979, in a particular month, either (i) a 
number of barrels of crude oil equal to 
the total number of barrets of crude oil 
produced and sold in that particular 
month from all properties that constitute 
that unitized property, multiplied by the 
total number of barrels of crude oil 
(excluding condensate recovered in non- 
associated production) produced during 
the 12-month period immediately 
preceding the establishment of a unit 
base production control level for that 
unitized property from all properties 
that constitute the unitized property 
which qualified as heavy oil properties 
prior to inclusion within the unit, 
divided by the sum of (A) the total 
number of barrels of crude oil produced 
and sold during the 12-month period 
immediately preceding the 
establishment of a unit base production 
control level for the unitized property 
from all properties other than heavy 
crude oil properties that constitute the 
unitized property, plus (B) the total 
number of barrels of crude oil produced 
during that period from all crude oil 
properties that constitute the unitized 
property which qualified as heavy crude 
oil properties prior to inclusion within 
the unit, or (ii) a number of barrels of 
crude oil equal to the total number of 
barrels of crude oil (excluding 
condensate recovered in non-associated 
production) produced during the 12- 
month period preceding the 
establishment of a unit base production 
control level for the unitized property 
from all properties that constitute the 
unitized property which qualified as 
heavy crude oil properties prior to 
inclusion within the unit, divided by the 
number of days in that 12-month period, 
and multiplied by the number of days in 
that particular month, whichever is 
greater. 

Imputed newly discovered crude oil" 
means: (1) with respect to a unitized 
property that includes only properties 


that prior to inclusion within the unit 
qualified as newly discovered crude oil 
properties as defined in § 212.79(b), the 
total number of barrels of crude oil 

produced and sold after-, 1900 [the 

effective date of this proposal], from the 
unitized property; 

(2) with respect to a unitized property 
for which a unit base production control 
level was established after January 1, 
1979, in a particular month, either (i) a 
number of barrels of crude oil equal to 
the total number of barrels of crude oil 
produced and sold in that particular 
month from all properties that constitute 
the unitized property, multiplied by the 
total number of barrels of crude oil 
produced and sold during the 12-month 
period immediately preceding the 
establishment of a unit base production 
control level for the unitized property 
from all newly discovered crude oil 
properties that constitute the unitized 
property, divided by the sum of (A) the 
total number of barrels of crude oil 
produced and sold during the 12-month 
period immediately preceding the 
establishment of a unit base production 
control level for the unitized property 
from all properties other than newly 
discovered crude oil properties that 
constitute the unitized property, plus (B) 
the total number of barrels of crude oil 
produced and sold during that period 
from all newly discovered crude oil 
properties that constitute the unitized 
property; or (ii) a number of barrels of 
crude oil equal to the total number of 
barrels of crude oil produced and sold 
during the 12-month period preceding 
the establishment of a unit base 
production control level for the unitized 
property from all newly discovered 
crude oil properties that constitute the 
unitized property, divided by the 
number of days in that 12-month period, 
and multiplied by the number of days in 
that particular month, whichever is 
greater. 

***** 

6. Section 212.79 is amended by 
revising paragraph (b) to add the 
definition of “Newly discovered crude 
oil property,” to revise the definition of 
“Newly discovered crude oil," and to 
add a new paragraph (c), to read as 
follows: 

§212.79 Newly discovered crude oil 
ceiling price rule. 

***** 

(b) Definitions. For purposes of this 
section— 

“New lease” means any lease entered 
into on or after January 1,1979, of an 
area from which no crude oil was 
produced and sold [in commercial 
quantities] in calender year 1978. 


“Newly discovered crude oil”: (1) 
means domestic crude oil which is 
produced from a newly discovered 
crude oil property; and 

(2) shall not include any number of 
barrels produced from a property that is 
not certified as a newly discovered 
crude oil property pursuant to the 
provisions of § 212.131(a), except where 
recertification is explicitly required or 
permitted by DOE order, interpretation 
or ruling. 

“Newly discovered crude oil 
property” means: (1) a new lease on the 
Outer Continental Shelf; or (2) a 
property (not on the Outer Continental 
Shelf) or a unitized property (for which a 
unit base production control level was 
established prior to January 1,1978) 
from which no crude oil was produced 
and sold [in commercial quantities] in 
calendar year 1978. 

“Outer Continental Shelf’ means 
Outer Continental Shelf as defined 
under section 2(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1331(a)). 

(c) Pre-certification verification 
requirements. (1) Filing requirements. A 
producer must prepare and file with the 
appropriate DOE office a report 
attesting to the qualifications of a 
property or a unitized property as a 
newly discovered crude oil property or 
of a unitized property for imputed newly 
discovered crude oil. The filing required 
under this paragraph (c) shall be made: 

(i) with respect to a property or a 
unitized property from which newly 
discovered crude oil or imputed newly 
discovered crude oil was produced and 

sold before or during-, 1980 (the 

month in which this proposal becomes 

effective] on or before-. 1980 [60 

days after the effective date of this 
proposal] and; * 

(ii) with respect to any property or 
unitized property from which newly 
discovered crude oil or imputed newly 
discovered crude oil i9 first produced 

and sold after-, 1980 [the month in 

which this proposal becomes effective], 
60 days before the certification to a first 
purchaser of any crude oil produced and 
sold from a property or a unitized 
property as newly discovered crude oil 
or imputed newly discovered crude oil. 

If the DOE does not provide notice 
otherwise within 60 days, the producer 
may certify the property or the unitized 
property as a newly discovered crude oil 
property or the crude oil produced and 
sold from the unitized property as 
imputed newly discovered crude oil. 
However, the failure of the DOE to act 
during this 60-day period shall not be 
construed as approval of the correctness 
of the required filing. 
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(2) Supplementary information. A 
producer must also attach to the report 
required by paragraph (c)(1) of this 
section a complete description of the 
property or the unitized property, 
including— 

(i) the internal property accounting/ 
production number or description and 
the state supplied identification number; 

(ii) the type of legal instrument which 
conveys the right to produce crude oil 
from the property (for example, the oil 
and gas lease, the general warranty 
deed, the lease assignment, the 
unitization agreement, etc.); 

(iii) the date of the legal instrument; 

(iv) the parties to the instrument; 

(v) the legal description of all 
premises conveyed by the legal 
instrument; 

(vi) the date, volume and page, 
county/parish, and state in which they 
legal instrument is recorded; 

(vii) the legal description of the newly 
discovered crude oil property if different 
than the premises described in 
paragraph (c)(2)(v) of this section; 

(viii) the date of first production and 
sale from the newly discovery property 
[and the date of first production and 
sale in commercial quantities from the 
newly discovered property) and the 
identity of the controlling/discovery 
well and whether such well is a 
recompletion; 

(ix) where the property constitutes a 
reservoir that is being certified as a 
newly discovered property, evidence of 
reservoir approval or recognition by the 
appropriate governmental regulatory 
authority and a description of the basis 
upon which the reservoir qualifies; 

(x) where newly discovered crude oil 
is imputed from a unitized property; a 
description of that part of the unitized 
property that qualifies for such 
treatment and the basis upon which it 
qualifies; 

(xi) the location of a central 
verification file for the property or the 
unitized porperty that is required 
pursuant to the provisions of 

§ 212.128(d). 

(3) Failure to file. Notwithstanding the 
provisions of this § 212.79 and of 

§ 212.131, a producer may not obtain 
prices exempt from the ceiling price 
limitations of this subpart for crude oil 
produced and sold from a newly 
discovered crude oil property or from 
any unitized property from which newly 
discovered crude oil is imputed in any 
month for which the report and 
supplementary information required by 
this paragraph (c) have not been filed 
with the DOE. except that a producer 
may obtain exempt prices for crude oil 
produced and sold from a newly 
discovered crude oil property before or 


during-1980 [the month in which 

this proposal becomes effective), where 
the report and supplementary 
information required by this paragraph 

(c) are filed with the DOE prior to- 

1980 [60 days after the effective date of 
this proposal). 

7. Section 212.128 is amended to 
revise paragraph (a) and to add new 
paragraphs (d) and (e) to read as 
follows: 

§ 212.128 Recordkeeping. 

(a) Producers of crude oil. Each 
producer of crude oil shall, with respect 
to each property, prepare and maintain 
at its principal place of business, (1) a 
reasonable description of the property 
concerned, (2) a statement of the 
property's base production control level 
and how determined, and (3) 
documentation of the highest posted 
prices used to determine any sales of 
upper and lower tier crude oil from the 
property, specifying the reference field 
and posting and the basis for its 
selection. Each producer of crude oil 
shall, with respect to any stripper well 
property, prepare and maintain at its 
principal place of business, records on a 
well-by-well basis, of production, 
including records to indicate each time 
that production was significantly 
curtailed by reason of mechanical 
failure, or other disruption in production, 
for the period during which the property 
qualified as a stipper well lease. Each 
producer of crude oil shall, with respect 
to any property from which it sells 
market level new crude oil, prepare and 
maintain at its principal place of 
business records as to amounts of 
market level new crude oil sold from 
that property during any particular 
month and the names and addresses of 
each purchaser of such crude oil and the 
amounts of such crude oil that each 
purchased. 

• * ♦ • • 

(d) Newly discovered crude oil 
properties. (1) Central verification file. 
Each producer of crude oil shall, with 
respect to each newly discovered crude 
oil property or each unitized property 
from which discovered crude oil is 
imputed, prepare and maintain at the 
location designated in § 212.79(c) a 
central verification file that contains the 
following information concerning each 
property’s or unitized property’s 
qualification as a newly discovered 
crude oil and that lists where in the 
producer’s files documentation may be 
found to verify that information: 

(i) a detailed description of the 
property or the unitized property, 
including— 

(A) the lease name, the operating 
number, the state-supplied identification 


number, and all other information that 
uniquely describes the property or the 
unitized property; 

(B) the exact geographical location of 
the property or the unitized property; 

(C) a copy of the original lease or 
farm-out assignment and copies of all 
amendments, restrictions, extensions 
and revisions of the original lease or 
farm-out assignment; 

(D) where either a drilling unit or any 
other unit has been formed, a copy of 
the unitization agreement; 

(E) where the property or the unitized 
property has been defined as a part of a 
larger lease tract, the area limits of the 
property and supporting documentation 
for such a definition; 

(F) where the property is a resevoir 
that is to be certified as a newly 
discovered crude oil property, a 
description of the reservoir designation 
by the appropriate governmental 
regulatory authority and the basis upon 
which the reservoir qualifies together 
with supporting documentation; 

(G) where applicable on either a depth 
or a formation basis, the vertical or 
geological limits of the property or the 
unitized property and supporting 
documentation for such a definition; 

(H) where newly discovered crude oil 
is imputed from a unitized property, a 
description of that part of the unitized 
property that qualifies for such 
treatment and the basis on which it 
qualifies together with supporting 
documentation; and 

(ii) the records of production from the 
property or the unitized property, 
including— 

(A) the date drilling or reworking of 
the controlling initial well was 
commenced; 

(B) a record of the drilling and the 
date the controlling initial well was 
completed or recompleted; 

(C) the date of the first production and 
sale of crude oil from the property or the 
unitized property after it qualified for 
newly discovered crude oil property 
status or from the unitized property after 
it qualified to have newly discovered 
crude oil imputed; 

(D) the name of the initial first 
purchaser of crude oil produced from the 
property or from the unitized property 
that was exempt from the ceiling price 
limitations set forth in 10 CFR Part 212, 
Subpart D: 

(E) where the property or the unitized 
property produced crude oil before but 
not during calendar year 1978 and for 
which crude oil production was 
reestablished after December 31.1978, 
the date of the last production before 
calendar year 1978. 

(2) Access to records. The records and 
documentation listed in the central 
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verification file required by this 
paragraph (d) may be prepared and 
maintained at a producer’s headquarters 
or at the producer’s appropriate district 
operating office; provided, however, that 
such records and documentation are 
transferred to the location designated in 
§ 212.79(c)(2) at the time of a DOE audit. 
Access to such records, with adequate 
opportunity for duplication by the DOE, 
will immediately be provided to the 
DOE upon the request of DOE audit 
personnel. 

(3) Failure to maintain or grant access 
to records. Notwithstanding the 
provisions of § 212.79 and of § 212.131, a 
producer may not obtain prices exempt 
from the ceiling price limitations of 
subpart D of this part for crude oil 
produced and sold from a newly 
discovered crude oil property or from a 
unitized property from which newly 
discovered crude oil is imputed in any 
month in which the central verification 
Tile, records and documentation required 
by this paragraph (d) are not prepared 
and maintained for that property or 
unitized property or access to such file 
and records is not granted to the DOE in 
accordance with the provisions of this 
paragraph (d), except that a producer 
may obtain exempt prices for crude oil 
produced and sold from such a property 

before or during-1980 (the month in 

which this proposal becomes effective], 
where the records and documentation 
required by this paragraph (d) are 

prepared prior to-1980 [60 days 

after the effective date of this proposal). 

(e) Producers of heavy crude oil. Each 
producer of heavy crude oil or imputed 
heavy crude oil shall, with respect to 
each property from which it produces 
heavy crude oil or imputed heavy crude 
oil, prepare and maintain at its principal 
place of business, (1) a reasonable 
description of the property concerned 
and (2) the basis on which it determined 
the property to be a heavy crude oil 
property or eligible to have heavy crude 
oil imputed. Each producer of heavy 
crude oil which injects a diluent into a 
particular heavy crude oil property shall 
prepare and maintain records as to the 
amounts of diluent injected into that 
property and the dates of any such 
injections. 

8. Section 212.131 is amended to 
revise existing subparagrahs (a)(2) (i), 

JjO and (iii). (a)(3) (i) and (ii). (a)(6) and 
(b)(1); to add new subparagraphs (a)(3) 
and (a)(4); and to renumber existing 
subparagraphs (a)(3), (a)(4) and (a)(5), to 
read as follows: 

§ 212.131 Certification of domestic crude 

oH sales. 

(a) * * * 


(2) Non-stripper well properties, (i) 
With respect to each sale of crude oil 
from a property which has not qualified 
as a stripper well property, a newly 
discovered crude oil property, or a 
heavy crude oil property, the producer 
shall certify in writing to the purchaser 
the number of barrles, if any, of— 

(A) lower-tier (“old”) crude oil 
(separately identifying any California 
lower-tier crude oil, as defined in 

5 211.62 of Part 211 of this chapter, and 
the gravity in degrees API of such 
California lower tier crude oil at the 
time of the sale); 

(B) upper-tier (“new”) crude oil 
(separately identifying any California 
upper tier crude oil, as defined in 

§ 211.62 of Part 211 of this chapter, and 
the gravity in degrees API of such 
California upper tier crude oil at the 
time of the sale), excluding any crude oil 
transported through the trans-Alaska 
pipeline; 

(C) crude oil transported through the 
trans-Alaska pipeline; 

(D) incremental tertiary crude oil as 
determined pursuant to § 212.78; 

(E) tertiary incentive crude oil as 
determined pursuant to § 212.78; and . 

(F) market level new crude oil as 
determined pursuant to § 212.74. 

With respect to any property (except a 
property with respect to which any 
amount of crude oil is or at any time has 
been certified by the producer as 
incremental tertiary crude oil) which has 
not qualified as a stripper well property, 
a newly discovered crude oil property, 
or a heavy crude oil property, and from 
which crude oil is sold to only one 
purchaser, the requirements of this 
paragraph (a)(2)(i) may be complied 
with by a one-time certification to the 
purchaser of the property’s monthly 
base production control level 
determined pursuant to § 212.72, 
whether based upon production and sale 
of crude oil in 1972 or upon production 
and sale of old crude oil in 1975, or upon 
production and sale of old crude oil 
during the six-month period ending 
March 31.1979, and, if applicable, either 
the property’s adjusted base production 
control level determined pursuant to 
§ 212.76 or the information necessary to 
compute such adjusted base production 
control level pursuant to § 212.76; 
provided, however, that the producer 
shall certify to the purchaser to amounts 
and gravity of California lower tier 
crude oil and California upper tier crude 
oil in each sale and further provided, 
however, that the producer shall certify 
to the purchaser the percentage of 
otherwise new crude oil which will be 
sold as market level new crude oil for 


each month in the period of January 19$) 
through September 1981. 

(ii) With respect to each property 
which has not qualified as a stripper 
well property, a newly discovered crude 
oil property, or a heavy crude oil 
property, the producer shall certify in 
writing once to each purchaser of crude 
oil produced and sold from that 
property: 

(A) the highest posted price at 6 a.m., 
local time. May 15,1973, for transactions 
in that grade of crude oil in that field, or 
if there was no posted price in that field 
for that grade of domestic crude oil, the 
related price for that grade of domestic 
crude oil which is most similar in kind 
and quality in the nearest field for which 
prices were posted; and 

(B) the highest posted price on 
September 30,1975 for transactions in 
that particular grade of crude oil in that 
field in September 1975, or if there was 
no posted price in that field for that 
grade of domestic crude oil, the related 
price for that grade of domestic crude oil 
which is most similar in kind and quality 
in the nearest field for which prices 
were posted. 

(iii) The certification required under 
this paragraph (a)(2) of this section shall 
be made within the consecutive two- 
month period immediately following the 
month of September 1976, or, with 
respect to any property from which 
crude oil has not been produced and 
sold prior to September 30,1976, the 
certification required under this 
paragraph (a)(2) of this section shall be 
made within the two-month period 
immediately following the first month in 
which crude oil is produced and sold. 
With respect to any property for which a 
base production control level is 
determined pursuant to the provisions of 
paragraph (c)(1) of the definition of 
“Base production control level,” the 
certification required under this 
paragraph (a)(2) of this section shall be 
made on or before December 31,1979. 

(3) Newly discovered crude oil 
properties, (i) With respect to each 
newly discovered crude oil property, the 
producer shall certify in writing once to 
each purchaser of crude oil produced 
from that property: 

(A) that the property concerned has 
qualified as a newly discoverd crude oil 
property; and 

(B) if requested by the purchaser, the 
basis on which the property qualifies as 
a newly discovered crude oil property as 
set forth in § 212.79(b). 

(ii) The certification required under 
this subparagraph (3) shall be made (A) 
with respect to any property from which 
newly discovered crude oil is produced 
and sold during or before the month of 
-1980 [the month in which this 
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proposal becomes effective], within the 
consecutive two-month period 
immediately following the month the 

-1980 [the month in which this 

proposal becomes effective]; and (B) 
with respect to any property from which 
newly discovered crude oil is first 
produced and sold after the month of 

-1980 [the month in which this 

proposal becomes effective], within the 
two-month period immediately following 
the first month that newly discovered 
crude oil is produced and sold from such 
a property; provided, however ; that no 
property for which the requirements of 
§ 212.79(c) have not been satisfied may 
be certified as a newly discovered crude 
oil property pursuant to the provisions 
of the subparagraph (3). 

(4) Heavy crude oil properties . (i) 

With respect to each heavy crude oil 
property, the producer shall certify in 
writing once to each purchaser of crude 
oil produced from that property. 

(A) that the property concerned has 

qualified as a heavy crude oil property; 
and * 

(B) if requested by the purchaser, the 
basis on which the property qualifies as 
a heavy oil property as set forth in 

§ 212.59. 

(ii) The certification required under 
this subparagraph (4) shall be made (A) 
with respect to any property from which 
heavy crude oil is produced and sold 

during or before the month of-1980 

[the month in which this proposal 
becomes effective], within the 
consecutive two-month period 

immediately following the month of- 

1980 [the month in which this proposal 
becomes effective]; and (B) with respect 
to any property from which heavy crude 
oil is first produced and sold after the 

month of-1980 [the month in which 

this proposal becomes effective], within 
the two-month period immediately 
following the first month that heavy 
crude oil is produced and sold from such 
a property. 

(5) Unitized properties, (i) With 
respect to each sale of crude oil from a 
unitized property for which the producer 
has determined a unit base production 
control level, the producer shall certify 
in writing to the purchaser the number 
of barrels of— 

(A) lower-tier ("old") crude oil 
(separately identifying any California 
lower tier crude oil, as defined in 

§ 211.62 of Part 211 of this chapter, and 
the gravity in degrees API of such 
California lower tier crude oil at the 
time of the sale); 

(B) upper-tier ("new") crude oil. if any 
(separately identifying any California 
upper tier crude oil, as defined in 

§ 211.62 of Part 211 of this chapter, and 
the gravity in degrees API of such 


California upper tier crude oil at the 
time of the sale), including either "actual 
new crude oil" or "imputed new crude 
oil" determined pursuant to § 212.75(b), 
but excluding any crude oil transported 
through the trans-Alaska pipeline; 

(C) crude oil transported throught the 
trans-Alaska pipeline, if any; 

(D) incremental tertiary crude oil 
determined pursuant to § 212.78; 

(E) tertiary incentive crude oil as 
determined pursuant to § 212.78; 

(F) Imputed stripper well crude oil, if 
any, determined pursuant to § 212.75(b); 

(G) imputed newly discovered crude 
oil, if any, determined pursuant to 

8 212.75(b); 

(H) market level new crude oil as 
determined pursuant to § 212.74; and 

(I) imputed heavy crude oil, if any, 
determined pursuant to 8 212.75(b). 

(ii) With respect to any unitized 
property (except such a property with 
respect to which any amount of crude oil 
is or at any time has been certified by 
the producer as incremental tertiary 
crude oil) for which the producer has 
determined a unit base production 
control level, and from which crude oil 
is sold to only one purchaser, the 
requirements of this paragraph (a)(5)(i) 
may be complied with by a one-time 
written certification to the purchaser 
of— 

(A) the monthly unit base production 
control level, determined pursuant to 

8 212.75(b); 

(B) the number of barrels of "imputed 
new crude oil," if any, determined 
pursuant to 8 212.75(b), excluding any 
crude oil tranported through the trans- 
Alaska pipeline; 

(C) the number of barrels of crude oil 
transported through the trans-Alaska 
pipeline, if any; 

(D) the number of barrels of imputed 
newly discovered crude oil. if any, 
determined pursuant to 8 212.75(b); 

(E) the number of barrels of imputed 
stripper well crude oil, if any, 
determined pursuant to 8 212.75(b); and 

(F) the number of barrels of imputed 
heavy crude oil, if any, determined 
pursuant to 8 212.75(b); provided\ 
however, that the producer shall certify 
to the purchaser the amounts and 
gravity of California lower tier crude oil 
and California upper tier curde oil in 
each sale: end further provided, 
however, that the producer shall certify 
to the purchaser the percentage of 
otherwise new crude oil that will be sold 
as market level new crude oil for each 
month in the period of January 1980 
through September 1981. 

(iii) With respect to each unitized 
property for which the producer has 
determined a unit base production 
control level, the producer shall certify 


in writing once to each purchaser of 
crude oil produced from the property: 

(A) the highest posted price at 6 a.m., 
local time. May 15,1973, for transaction 
in that grade of crude oil in that field, or 
if there was no posted price in that field 
for that grade of domestic crude oil, the 
related price for that grade of domestic 
crude oil which is most similar in kind 
and quality in the nearest field for which 
prices were posted; and 

(B) the highest posted price on 
September 30,1975, for transactions in 
that particular grade of crude oil in that 
field in September 1975, or if there was 
no posted price in that field for that 
grade of domestic crude oil, the related 
price for that grade of domestic crude oil 
which is most similar in kind and quality 
in the nearest field for which prices 
were posted. 

(iv) The certification required under 
this paragraph (a)(5) of this section shall 
be made within the consecutive two- 
month period immediately following the 
month of September 1976, or, with 
respect to any unitized property for 
which a unit base production control 
level has not been established prior to 
September 30,1978, the certification 
required under this paragraph (a)(5) of 
this section shall be made within the 
consecutive two-month period 
immediately following the first month in 
which such unit base production control 
level is established. With respect to any 
unitized property for which a unit base 
production control level is established 
pursuant to the provisions of 8 212.75(h), 
the certification required under this 
paragraph (a)(5) of this section shall be 
made within the two-month period 
immediately following the month of June 
1979. With respect to any unitized 
property from which inputed newly 
discovered crude oil or imputed heavy 
crude oil is produced pursuant to 
8 212.75(b), the certification required 
under this paragraph (a)(5) shall be 
made within the two-month period 
immediately following the first month in 
which imputed newly discovered crude 
oil or imputed heavy crude oil is 
produced and sold. 

(6) Other domestic crude oils the first 
sale of which is exempt from this port. 
With respect to each sale of crude oil 
exempt from the provisions of this part, 
other than crude oil produced from a 
stripper well property, the producer 
shall certify in writing once to each 
purchaser of crude oil produced and 
sold from that property that the first sale 
of crude oil produced and sold from that 
property is exempt from the provisions 
of this part. 

(ii) For purposes of this paragraph 
(a)(6), domestic crude oil the first sale of 
which is exempt from the provisions of 
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this part includes U.S.-owned petroleum 
sold by the Secretary of the Navy under 
the Naval Petroleum Reserves 
Production Act of 1976 (Pub. L. 94-258); 
but domestic crude oil die first sale of 
which is exempt from this part does not 
include incremental tertiary crude oil or 
tertiary incentive crude oil determined 
pursuant to § 212.78 or newly discovered 
crude oil determined pursuant to 
§ 212.79. 

(7) New purchasers. With respect to 
any pruchaser which has not purchased 
crude oil from the property (or the 
unitized property) concerned prior to 
September 30,1976, the certifications 
required under paragraphs (a)(1), (a)(2). 
(a)f3), (a)(4) and (a)(5) of this section 
shall be made within the consecutive 
two-month period immediately following 
the first month in which such purchaser 
purchases crude oil from that property 
or unitized property. 

(b)(1) Each seller of domestic crude oil 
other than a producer of domestic crude 
oil covered by paragraph (a) of this 
section, shall, with respect to each sale 
of domestic crude oil other than an 
allocatioitsale pursuant to § 211.65 of 
Part 211, or a sale in which no volumes 
of domestic crude oil are deemed to 
have been transferred pursuant to 
§ 211.67(g) of Part 211, certify in writing 
to the purchaser the respective volumes 
of and respective per barrel prices for 
the— 

(i) lower-tier (“old”) crude oil 
(separately identifying any California 
lower tier crude oil, as defined in 

§ 211.62 of Part 211 of this chapter, and 
the gravity in degrees API of such 
California lower tier crude oil at the 
time of the sale); 

(ii) upper-tier (“new”) crude oil 
(separately identifying any California 
upper tier crude oil, as defined in 

§ 211.62 of Part 211 of this chapter, and 
the gravity in degrees API of such 
California upper tier crude oil at the 
time of the sale), exclusive of any crude 
oil transported through the trans-Alaska 
pipeline; 

(iii) crude oil transported through the 
trans-Alaska pipeline; 

(iv) stripper well crude oil; 

(v) incremental tertiary crude oil; 

(vi) tertiary incentive crude oil; 

(vii) newly discovered crude oil; 

(viii) market level new crude oil; 

(ix) heavy crude oil; and 

(x) other domestic crude oils the first 
sale of which is exempt from the 
provisions of this part—included in the 
volume of domestic crude oil so sold. 

The certification shall also contain a 
statement that the price charged for the 
domestic crude oil is not greater than 


the maximum price permitted pursuant 
to this part. 

(FR Doc 80-18942 Filed 8-20-80: 8:45 <*m| 
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104.37426 

106. 37426 

36 CFR 

251.38324 

920.....38056 

37 CFR 

201.....41414 

Proposed Rules: 

Ch. 1.37972 

38 CFR 

17.. 38356, 39846, 41942 

36..38056 

Proposed Rules: 

Ch. 1.41169 

21.41661 

39 CFR 

10.40114. 41138 

111 .37426-37427, 40114 


Proposed Rules: 


111 .38419 

40 CFR 

52. 37188. 37192. 37689. 

37821.39503,40578,40579. 

40987.41942 

55. 41415 

60. 41852 

62. 37431 

80 . 37197 

81 . 39255 

86.40030,41943 

122.:.41418 

125.41418 

141. 41140 

162.:.. 39848 

180.39257, 39503. 41419, 

41946 

403.41419 

418.37198 

423.37432 

429.37198 

432. 37198 

Proposed Rules: 

51 .37466 

52 . 37224, 37699. 38419, 

39310.40167,40169,40623, 

41016.41018,41983 
60.39766 

80 .37225 

81 .41018 

86. 38422 

112 .40174 

162.38087,39311 

169. 41024 

173.40175 

180. 37700, 40175, 41171 

192.41459 

41 CFR 

Ch. 1.39504 

Ch. 14.39504 

Ch. 101.37199. 37432 

1-15.39848 

3-4.37693 

101-11.37433 

101-17.37199 

101-18. 37199 

101-19.37199 

101-25.41947 

101-26.41947 

101-45.37693. 38369 

105-61.39258 

Proposed Rules: 

Ch. 25.39871 

42 CFR 

57. 40581,41420.41948 

59.37433 

405. 41635 

421.42174 

Proposed Rules: 

Ch. I...40356 

Ch. II.40356 

Ch. Ill.40356 

Ch. IV.40050, 40356 

405.37858, 41794 

441.37858 

447. 37466. 39872. 41661 

481 .41794 

482 .41794 

43 CFR 

2710. 39416 


2730...39416 


2750...39416 

2760.. .....39416 

Proposed Rules: 

2200. 41860 

3800. 41024 

Public Land Orders: 

5726.„.37438 

5727.. ..37439. 40115 

5728 .37837 

5729 . 38369 

5730 .41420 

44 CFR 

2 . 41421 

10. 41141 

64 .37207, 41146 

65 .37442, 37694, 39258, 

41148 

67.37208-37209 

70.38370-38379. 41948 

80 . 41949 

81 . 41949 

82 . 41949 

83 . 41949 

205. 37440 

Proposed Rules: 

67. 37226. 37227, 37861. 

39312-39315.40624,40625 

45 CFR 

3 . 41820 

74. 37666. 38380 

100c.37442 

304. 41428 

1063. 39849 

1067. 39849 

1069.41956 

1211.39270 

Proposed Rules: 

Subtitle A...40356 

Subtitle B__40356 

Ch. VI.. 39871 

63 . 37700 

100b.39708 

116. 39712 

116a. 39712 

1050. ....37867 

1171.41661 

1336. 39316 

46 CFR 

66 . 38384.41429 

283*. 37442 

527.37694 

536. 38057 

Proposed Rules: 

Ch. II.37972 

Ch. IV.37703 

531.41024 

536.41024 

47 CFR 

0. 39850. 41149 

19.39850 

64 .40115. 41429 

73.37210. 37838, 38057. 

41149 

74...37839 

78.41958 

81.41635 

97. 40116, 40117 

Proposed Rules: 

Ch. 1.41986 
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2. 37237 

22.37237 

67 .41459 

68 .37704 

73 .37238-37246, 37468, 

37868-37869.40176-40186. 

40626.41171 

74 .40187 

07. 40188 

90.37237 

97.40192 

49 CFR 

229 .39851 

450 .37212 

451 .37212 

452 .37212 

453 .37212 

571 .38380, 40585, 41959 

572 .40595 

800. 37842 

1033.37219. 37220, 37843- 

37845.38057-38059. 38382, 
39275,39852,40596,40597, 
40599.41429, 41637,41959- 

41960 

1041. 37218 

1047. 39853 

Proposed Rules: 

Ch. X.39316, 39317 

71.. ....38423 

171.-.40627 

391. 39872 

571.. 41468 

575.37870 

1047.39874 

1033.—.41469 

1056.39519 

1100.39317 

1320 .39519 

1321 .39519 

1322 ......39519 

1323 .39519 

1324 .39519 

50 CFR 

20. 37847 

222 .39875 

223 .39875 

224 .39875 

225 .39875 

226.. .39875 

227.39875 

230 .37451 

255.37852 

260.39275 

285.40118 

611.37695. 39876,41433, 

41961 

672.41434 

Proposed Rules: 

Ch. II.37972 

Ch. VI.37972 

17.40958, 41172,41322, 

41326 

91.39317 

216.41173 

651.41986 

661.37870 

676.41987 
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agency publication on assigned days op the week 


The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday /Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

41 FR 32914. August 6. 1976.) 


Monday 

Tuesday 

ui_--■_ 

wwinfwwy 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HHS/FDA 


DOT/SLSDC 

HHS/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on Comments on this program are still invited. the Federal Register. National Archives and 

a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration, 

published the next work day following the Dey-of the-Week Program Coordinator. Office of Washington, D.C. 20408 

holiday. 


REMINDERS 


The ‘ reminders'’ below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

ENVIRONMENTAL PROTECTION AGENCY 

34802 5-22-80 / Motor vehicle emission control system 

performance warranty short tests 

34718 5-22-80 / Revised motor vehicle exhaust emission 

standards for oxides of nitrogen (NO,) for 1981 and 1982 
model year light-duty diesel vehicles 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

34884 5-23-80 / Provisions for preservation of the mobilization 

base through placement of procurement and facilities in 
labor surplus areas 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Federal Housing Commissioner—Office of Assistant 
Secretary for Housing— 

27750 4-24-80 / Minimum property standards; increases of fire 

safety requirements 

List of Public Laws 

Last listing June 20.1980 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws") from the Superintendent 
of Documents. U.S. Government Printing Office. Washington, D.C. 
20402 (telephone 202-275-3030). 

Res. 127 / Pub. L. 96-278 To authorize and request the 

President to proclaim June 27.1980, as “Helen Keller Day". 
(June 17.1980; 94 Stal 547) Price $1. 

H J - Res - 4 *2 / Pub. L. 96-279 Designating the week beginning 

June 22,1980. as "National Athletic Boosters Week". (June 
18. 1980; 94 Stat 549) Price $1. 

S.J. Res. 89 / Pub. L 96-280 Permitting the supply of additional low 
enriched uranium fuel under international agreements for 
cooperation in the civil uses of nuclear energy, and for other 
purposes. (June 18. 1980; 94 Stat. 550) Price $1. 


SJ. Res. 183 / Pub. L. 96-281 Congratulating the Order of the Sons 
of Italy in America for their seventy-fifth anniversary and 
wishing the Order of the Sons of Italy in America success in 
future years and proclaiming June 22,1980, as “National 
Italian-American Day". (June 19,1980; 94 Stat. 551) Price: 
$ 1 . 


* 
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THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2 V 2 hours) 
to present* 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration’s efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WASHINGTON, D.C. 

WHEN: July 25; at 9 ajn. (identical sessions). 

WHERE: Office of the Federal Register. Room 9409. 

1100 L Street NW.. Washington. D.C 
RESERVATIONS: Call Mike Smith, Workshop 
Coordinator. 202-523-5235. 

Gwendolyn Henderson. Assistant 
Coordinator. 202-523-5234. 


ST. LOUIS, MO. 

WHEN: June 24 at 9 a.m.; June 25 at 9:00 a.m. and 1:30 p.m. 
(identical sessions.) 

WHERE: Room 3720. Federal Office Bldg. 1520 Market 
Street, St. Louis. Mo. 

RESERVATIONS: Call Evelyn Wiebusch, Federal 

Information Center, 314-^125-4106. 
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Public Papers 
of the 
Presidents 
of the 

United States 

Annual volumes containing the public messages 
and statements, news conferences, and other 
selected papers released by the White House. 

Volumes for the following years are now available: 


Herbert Hoover 

1929 . $13.30 

1930 . $16.00 

1931. $14.00 

1932-33. $17.25 

Proclamations & Executive 
Orders - March 4, 1929 to 
March 4, 1933 
2 Volume set. $24.55 

Harry S. Truman 

1945 . $11.75 

1946 .. $10.00 

1947 . $11.15 

1948 . $15.95 

1949 . $11.80 

1950 . $13.85 

1951 . $12.65 

1952-53. $18.45 


1966 

(Book I). 

1966 

(Book II). 

1967 

(Book I). 

1967 

(Book n). 

1968-69 

(Book I) *. 

1968-69 

(Book D). 

Richard Nixon 


1969. 

1970. 
1971 . 

1972. 

1973. 
1974 . 


$13.30 

$14.35 

$12.85 

$11.60 

$14.05 

$12.80 


$17.15 

$18.30 

$18.85 

$18.55 

$18.50 

$12.30 


Dwight D. Eisenhower GeraW R< For( | 


1953 . $14.60 

1954 . $17.20 

1955 . $14.50 

1956 . $17.30 

1957 . $14.50 

1958 . $14.70 

1959.. $14.95 

1960-61 . $16.85 

John F. Kennedy 

1961 . $17.00 

1962 . $15.55 

1963 . $15.35 

Lyndon B. Johnson 

1963-64 

(Book I). $15.00 

1963-64 

(Book II).$15.25 

1965 

(Book I). $12.25 

1965 

(Book II).$12.35 


1974 . 

1975 

(Book I). 

1975 

(Book II). 

1978-77 

(Book I). 

1976-77 

(Book II). 

1976-77 

(Book III). 

Jimmy Carter 

1977 

(Book I). 

1977 

(Book II)... 

1978 

(Book I). 

1978 

(Book II). 


$16.00 
$13.50 
$13.73 
$18.00 
$18.00 
, $18.00 

, $16.00 
. $15.25 
. $18 00 
. $23 00 


Published by Office of the Federal Register, National 
Archives and Records Service. General Services 
Administration 

Order from Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 




























































